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PREFACE 


The Dictionary of Banking has been compiled in orcier to provide, in one volume, 
2he means of obtaining information, with the minimum of trouble, upon any 
subject connected with the business of banking. 

Hitherto it has been a matter of continual difficulty with many bank officials 
to know exactly where to turn for information upon certain subjects ; but it is 
hoped and believed that the present volume will meet this difficulty, and that 
it wiU enable anyone to fiftd in its pages a ready and reliable reference whenever 
the occasion arises. 

The following pages include, as far as possible, a reference to all the various 
terms and matters which come within the scope of a banker’s ordinary duties, 
as well as to other matters which arise out of, or are associated with, the business 
of banking, such as bankruptcy, company regulations, partnerships, stamp duties, 
stock ex<||iange, winding up, law of property, etc. 

The book is furnished with many cross-references, and at the end of each 

leading subject, e.g. Accounts, Bankruptcy, Bill of Exchange, Cheque, 

Companies, Insurance, Mortgage, Stamp Duties, Stock Exchange, Title 

DE2DS, will be found a list of the principal articles connected with that subject, 

which should facilitate the discovery of any particular point. 

> 

The whole of the Bills of Exchange Act, 1882, is given, the sections being 
distributed under the appropriate headings. Under the title Bills of Exchange 
Act, 1882, references are supplied to the various articles in which the different 
sections have been placed. 

Many sections from other Acts, which are useful and interesting to .bankers, 
are also given under the proper headings, and include ,the Gold 5+4ndard Act, 
1925. If information is required respecting the registration of a charge given 
by a company, the actual words of the Companies (Consolidation) Act, 1908, on 
that subject are quoted under Registration of Mortgages and Charges ; and 
respecting the registration of a mortgage of a ship, the pro\i^ions of the Merchant 
Shipping Act, 1894, are set forth under Ship-Mortgage, etc., and so in many 
other cases, an endeavour having been made, wherever practicable and necessary, 
to quote the sections of the Acts relating to matters of importance. 

There is probably no subject of grea'Ser interest co branch managers and 
senior clerks than that of securities for advances, anc consequently nil matters 
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« 

connected with the examination of title deeds and the investigation of titles 
hive been treated m the Dictionary in accordance with their importance. 

In addition to the articfie on Title Deeds, dealing with the matter in a 
general way, there is an article on Title Deeds — Notes re Title, wherein is 
set out a number of the principal points which it is thought wiU prove useful 
in indicating what a banker should attend to when examining a parcel of deeds 
of freehold or leasehold property. If further information should be required 
on any of the points raised, the subject can be referred to in its alphabetical 
order in the book. A few questions relating to the /alue of a property which 
is offered as security are added to that article, and additional hints as to valua- 
tions, particularly for the benefit of younger managers, may be found under 
Advances, Farm Stock, Licensed Property, Ship — Valuation of. Valuation. 

With regard to securities other than title deeds, articles such as the following 
may be referred to : — American Railroad Certificates, Bearer Bonds, 
Bill of Lading, Bill of Sale, Bond of Credit, Certificate, Debenture. 
Debts — Assignment of. Dock Warrant, Guarantee, Inscribed S'^,ck, 
Life Policy, Negotiable Instruments, Shares, etc. 

A list of many of the abbreviations which are used in bank offices is supplied 
under Abbreviations. The article Bankrupt Person contains separate 
headings relating to a bankrupt drawer, partner, payee, surety, etc. ; and under 
Statute of Limitations the various sub-headings show how the statute affects 
the different matters with which a banker is concerned, such as a bank note, 
a bill of exchange, the drawer of a cheque, a guarantee, memorandum of deposit, 
promissory note, etc. A series of articles is supplied dealing with the position 
upon a death, e.g. Death of Acceptor, Administrator, Drawer, Guarantor, 
Joint Customer, Partner, Shareholder, Trustee, etc. 

Specimens of indorsements which are usually accepted, as well as examples 
of those which are not, as a rule, passed by a banker, are given in tabular form 
under Indorsement. 

The article dealing with Foreign Moneys has been prepared by Messrs. 
Thos. Cook & Son (Bankers), Ltd., to whom I desire to express my warmest 
thanks for their courtesy and kindness in connection with this matter. 

Tlie results of law cases have been given, wherever necessary, and in many 
instances the words of the judges are quoted. References are added to the 
various cases, and the abb’^eviations in the quotation of reports are explained 
on p'^ge vii. 
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PREFACE 


To facilitate reference being made to law reports other than those that 
are quoted in the text, the date of the decision has been given in every instance. 

The following books amongst others have been consulted in the preparation 
of the present volume : — 

Grant’s Law of Banking 
Chalmers’ Bills of Exchange Act. 1882 
The Law of Banking .... 

The Law of Banking ...... 

The Practice of Banking (4 Vols.) 

Banking and Negotiable Instrumenis 
Bills. Cheques, and Notes 
English Practical Banking 
The Country Banker 
Lombard Street ... 

Business Man’s Guide 
Present-Day Banking 
Banking and Currency 
The Practice and Law of Banking 
Banker's ^Advances ..... 

Banker^ Securities Against Advances 
Bankers’ Advances Against Produce 

Banker and I .... . 

The Country Banker’s Handbook 
Ht^'^ory, Principles, and Practice of Banking 
Money Market Primer .... 

The Elements of Banking .... 

Handbook on Joint Stock Companies 

Banking Law ..... 

Law of Stamp Duties 
Questions on Banking Practice 
Journal of the Institute of Bankkrs 
Bankers’ Magazine 
Banking Almanac 
Law Times Reports 
Times Law Reports 

I have to express my deep indebtedness to the many friends who have been 
kind enough to supply most useful information and to read and correct the sheets 
as they have passed through the press. 

W. THOMSON. 

N B wc astle-on-T vn e . 


Hrbbr Hart, LL.D. (Lond.) 

Sir John R. Paget. Bart . K.C. 
John Hutchison 
Frank Tillyard. M.A. 

J A Slater, B A , LL.B (L.ond ) 

T. B. Moxon 

George Rae 

Walter Baghhot 

J. A. Slater. B A., LL.B (Lond ) 

F. E. Steele 

Ernest Sykes, B A. 

H. P. Sheldon 
Francis R. Stead 
Lawrence A. Fogg 
Alfred Williams 
J. G. Kiddy 

J. W. Gilbart 
George Clare 
H. D. Maclkod, M.A 
F. Gore-Browne. M.A., K.C., 
and W. Jordan 

W. Wallace, M.A. and A. McNeil 
E. N. Alpf 




ABBREVIATIONS USED IN THIS BOOK WHEN 


REFERRING TO LAW CASES 


or Appeal Cases, Law Reports. 

App, Cas J 

A. & E., Adolphus & Ellis. 

B. Sc Ad., Barnewall & Adolphus 

B. & C., Barnewall & Cresswell 
Bun Buntfcws. 

Be., Beavan 
Bing:., Bingham 

C. B., Common Bench 

C.BV.S., ,, New Senes. 

C.P.D., Common Pleas Division, Law 
Reports. 

Ch., Chancery, Law Reports. 

Ch.D., Chancery Division. Law Reports. 

Cl. & Fin., Clark & Finelly. 

Cox C.C., Cox's Criminal Cases 
E. & B , Ellis & Blackburne. 

E. & I. A., English and Irish Appeals 
Law Reports. 

Eq., Equity Cases, Law Reports. 

H. L.C., Clark's House of Lords’ Reports^ 

I. CL.R. I ^ ^ 

Ir R C L ^ Irish Common Law Reports. 

I.R., Irish Reports. 


I J. A H., Johnson & Hemming 

K. B., King’s Bench, Law Reports 

L. J., C P., Law Journal, Common Pleas, 

L.J., Ch . ,, ,, Chancery. 

L.J., Q.B., ,, ,, Queen's Bench. 

L.R., Ex., Law Reports, Exchequer. 

L R , Ch., ,. ,, Chancery. 

L.R., Q.B., ,, ,, Queen's Bench. 

L. T., Law Times Reports. 

M. & S., Maule & Selwyn. 

M & W., Meeson & Welsby. 

Macq. H.L.R., Macqueen's Appeal Case^ 
(Scotch). 

Mer., Menvale 

Q.B., Queen's Bench Cases. 

Q.B.D., ,, ,, Division. 

S C., Sessions Cases, Scotland. 

Sc. R , Scottish Law Reporter. 

S. L.T., Scots I^w Times. 

Sol.J., Solicitors' Journal. 

T. L.R., Times Lc^w Reports 
' T.R.. Terms Reports. 

W.N , Weekly Notes. 

W.R , Weekly Reporter 
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ABBREVIATIONS] 

At. 

A/c., Account. 

A/C., Account Current. 

A/D., After Date. 

A/o., Account of. 

A/S., After Sight. 

Acce., Acceptance. 

Ad. Val., Ad valorem, 

Agt., Agreement. Agent. 

Assi^., Assignment. 

B.B., Branch Bill. 

B/C., Bills for Collection. 

B.D., Bill Discounted. 

B/E., Bill of Exchange. 

B.L., Bill Lodged. 

B/L., Bin Jf Lading. 

Bs/L., Bills of Lading. 

B.N., Bank Note. 

B.C., Branch Office. 

B/P., Bills Payable. 

B. P.B., Bank Post Bill. 

B/K., Bills Receivable. 

B/S., Balance Sheet. 

B/S., Bill of Sale. 

C. , Chapter. 

C., Copper. 

C.. Country. 

C/~, Coupon. 

C.A., Chetrtered Accountant. 

C.A., Credit Account. 

C%, C/A., Current Account 
C.B.. Country Bill. 

C/B., Cash Book. 

C.C., C^h Credit. 

C.C.. Country Cheque. 

C.C., Country Clearing. 

C.C.O., Country Clearing Office. 

C.D., Cum Dividend. 

C.F I., Cost, Freight, Insurance. 

C.H., Clearing House. 

C I.F., Cost, Insurance, Freight 
C.I.F. and O., Cost, Insurance, Freight and 
Commission. 

C.I.F. and E., Cost, Insurance, Freight and 
Exchange. 

C.N., Country Note. 

C/N., Contract Note. 

C O., Cash Order. 


[ABBREVIATIONS 

C. of B . Confirmation of Balance. 

C O.D., Cash on Delivery. 

C. P., Charter Party. 

Cl. (Lat , Collier), Compare 
Chq., Cheque. 

Ck., Cheque. 

Cp., Compare. 

Com., Commission. 

Contra, Against. 

Cr., Creditor, Credit. 

Cum D , With Dividend. 

Cur., Curt., Current. 

D. , a penny. D is the first letter in Denartus 

(Latin), 

D., Deeds. 

D.A., Deposit Account. 

D/A., Days after Acceptance. 

D/A., Documents on Acceptance. 

D/B., Day Book. 

D/D., Days after Date. 

D/D., Demand Draft. 

D/O., Delivery Order. 

D/P., Documents on Payment 

D. P.B., Deposit Pass Book. 

D/K., Deposit Receipt. 

Deb., Debenture. 

Dft., Draft. 

Dis., Diset., Discount. 

Div., Dividend. 

Dels., Dollars. 

Dr., Debtor. 

D/S., Days after Sight. 

E. E.. Errors Excepted. 

e.g. (Lat., exempli gratid), For example, 
E/L, Endorsement Irregular. 

E Sc O.E., Errors and Omissions Excepted 
et seq. (Lat., ei seqnentia), And the following 
j^x., Excluding. 

Ex Cp. or x/cp., E:. Cx>upon. 

Ex D. or x/d.. Ex Dividend. 

Ex Int., Ex Interest. 

Exch , Exchange. 

Exet , Exec., Executor. 

Exeex., Executrix. 

Exor., Executor, 

F. , Franc. 

F.A.S., I ree Alongside Ship. 
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F.O.B.,' Free on Board. 

F.O.R., Free on Rails. 

F/P., Fire Policy. 

F.P.A.. Free from Particular^ Average. 

F. p., Fully Paid. * 

Fi. Fa., Fieri Facias (q.v-). 

Fo., Fol., Folio. 

G. . Gold. 

G. , Guarantee. 

G/A., General Average. 

H. M.C., His Majesty’s Customs. 

H.M.S., His Majesty’s Service. 

H.O., Head Office. 

Ib., Ibid. (Lat., ibidem), In the same place 
Id. (Lat., idem). The same, 
i.e (I^atin, id est). That is. 

I/I., Indorsement Irregular. 

l ns. , Insurance. 

Inst., Instant, Of the Present Month. 

l nt. , Interest. 

Inv., Invoice. 

I O U, I Owe You. 

Irr.. Irredeemable. 

J/A„ Joint Account. 

Jour., Journal. 

Jr., Junr., Junior. 

L/A., Letter of Authority. 

L.C., Legal Charge 

L.C., London Cheque. 

L/C., Letter of Credit. 

£E., Pounds, Egyptian. 

L.O., London Office. 

L/P., Life Policy. 

L.S. (Lat., Locus sigilli). Place of the Seal. 

L. s.d. (La.t., Librae, soltdi, denarii). Pounds, 

Shillings, Pence. 

£T., Pounds, Turkish, 

Led., Ledger. 

Ltd., Limited. 

M. (Lat., Mille), Thousand, 

M.. Metropolitan. 

M/C., Marginal Credit, 

M/D;, Months after Date. 

M/D., Memorandum of Deposit. 

M. O,, Money Older. 

M/P., Memorandum of Partnership. 

MS,, Manuscript. 

M/S., Months after Sight. 

MSS., Manuscripts. 

N. A., New Account. 

N/A., No Advice, No Account. 

N/A., Non-acceptance. 

N.B. (Lat., Nota bene), Tako notice. 

N/E., No Effects. 

N/F.,^ No Funds. 


N/N., Not to be Noted. 

N/O . No Orders. 

No., Number. 

N.P., Notary Public. 

N.P.F,, Not Provided For. 

N. S., New Style. 

N/S., Not Sufficient. 

I N.S.F., Not Sufficient Funds. 

®. Degree. 

O. A., Old Account. 

O/A., On Account. 

O/D., On Demand. 

O/D., Overdraft. 

I O.K., All correct. 

O.N. Own Notes. 

% (Lat., Per centum). By the Hundred. 

O.O., Own Occupation, 
o/oo (Lat., Per mille). By the Thousand. 

O.R., Official Receiver. 

O R , Owner’s Risk. 

O. S., Old Style. 

O/s., o/sg.. Outstanding. 

P/A , P/Av., Particular Average. 

P/A., Power of Attorney. 

P A. (Lat., Per annum), Yearly. 

P. B., Pass Book. 

P/C,, Price Current. 

P.C. (Lat., Per centum). By the Hundred 
Pd., Paid 

P. & L., Profit and Loss. 

P/N., Pro. Note, Promissory Note. 

P.O., Postal Order. 

P.0.0. , Post Office Order. 

P.P., Per Procuration. 

P. S. (Lat., Post scriptum). Postscript. 

Payt., Payment. 

Per an. (Lat., Per annum). Yearly. 

Per con. (Latin, Per contra). On the other 
side. 

Per ct. (Lat , Per centum). By the Hundred. 
Per pro. (Lat , Per procurationem]. By 
procuration. 

Pm., Premium. 

Pro, For. 

Pro tern. (Lat,, Pro tempore). For the time 
being. 

Prox. (Lat., Pro .irmo). Next. Next month. 
Qr., Quarter. 

Q. v. (Lat., Quod vide). Which see. 

Qy., Query. 

R. , Rupee. 

R/A., Refer to Acceptor. 

R.A.P., Rupees, Annas, Pies. 

R/C., Re-credited, 
jL/T>., Refer to Drawer, 

R/E., Repayable to either. 
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Recpt., Receipt. 

Reg., Regd.. Registered. 

Rev. a/c.. Revenue Account. 

Els.. Rupees. 

Elx., Ten Rupees. 

? , Silver, Shilling (Lat., Solidus). 

I, Dollars. 

S.B., Special Bargain. 

S.B., Sub Branch. 

S.B., Short Bill. 

S.C., Safe Custody. 

S.E., Saorstat Eireann (Irish Free State). 

5.0. , Sub OflBice. 

S.P.A., Sundry Persons’ Account. 

S.P., Supra Protest. 

5.5., Special Settlement. 

S. S., Steamship. 

S/V., Surrender Value. 

St., Stet (Lat., Stet), Let it stand. 

Ster., Stg., Sterling. 

Sy. Crs., Sundry Creditors. 

Sy. Drs., Sundry Debtors. 

T. , Town. 

T/o., Turnover. 

T.Q., Tel <5uel {q.v.). 

T. T., Teiegraphic Transfer. 

Tfr., Transfer. 

U. V., Uncollected Vouchers. 

Ult. (Lat., Ultimo), Of the Last Month. 

V. ^Lat., Versus), Against. 

V/A., Voucher Attached. 

Via, By the way of. 

Viz. (Lat., Videlicet), Namely. 

W. W., Warehouse Warrant. 

Wt., Warrant. 

X. C., Ex Coupon. 

X.D., Ex Dividend. 

X.In., Ex Interest. 

ABOVE PAR. {Par, Latin, equal.) i 
When the market price of bonds, stocks, or j 
shares is above the nominal or face value, 
they are said to be above par. 

Equivalent phrases to “ above par ” 
and “ below par ” are respectively ” at 
a premium ” and “ at a discount.” (See 
Par.) 

^ ABRASION OF COINS. The loss of 
weight through their constant use which 
occurs in coins which are in circulation. After 
a certain time many coins become so much 
worn as to be below the minimum weight 
allowed by law ; but so long as the impres- 
sions are discernible upon coins, tlie general 
public do not concern themselves very much 
with their weight. Anyone who has a gold 


coin tendered which is below the least 
current weight may, by law, cut or deface 
it. (See Coinage, Light Gold.) 

ABSCONDING DEBTOR. (See Acts of 

BANKRUPTCiy) 

ABSOLUTE TITLE. Land may be regis- 
tered under the Land Registration Act, 
1925, with Absolute Title ; that is, the 
Registry examines the proprietor’s title and 
confers on him an absolute right to the 
property, guaranteed by the Government 
against all the world. (See Land Regis- 
tration.) 

ABSTRACT. An abridgement or epitome 
of a book or document. 

ABSTRACT OF TITLE. The Abstract of 
Title is not a part of the title, but is a 
document prepared by the vendor’s solicitor 
to enable the purchaser of land to see how 
his title is derived. Tlie commencing deed 
is called the ” root of title ” {q.v.). 

Commencing with the ” root,” the 
abstract should give in strict order of 
date a brief summary of the material 
parts of all deeds and documents which are 
necessary to show how the purchaser's title 
is obtained. 

An abstract of title usually accompanies 
most parcels of deeds. When a banker 
receives a bundle of deeds for security, he 
I can look at the abstract, when there is a 
I recent one, and see at once the various 
i links in the chain of title. The deeds 
^ which are noted in the abstract may all bo 
i held by the banker, but very often the 
abstract will be found to give particulars 
of many deeds and documents which are not 
in the banker’s hands. In fact, the banker 
may, perhaps, hold only one deed, say, the 
conveyance to his customer, John Brown, 
from John Jones. In that case there 
should be an acknowledgment of the right 
to the production of the deeds necessary to 
show the title of Tohn Jones. 

An abstract must commence with a good 
root of title at least thirty years oid. It 
I may be necessary to go back before thirty 
I years to obtain a good root, 
i From lat January, 1926, by the Law of 
' Property Act, 1925— 

I Unless a contrary intention is expressed 
in the contract, thirty years shall be 
I substituted for forty years --s the 

period of commencement of title 
which a purchaser of land may 
I require. A purchaser is not affected 

I with rotice of anything of which, if 

! he had investigated the title prioi to 
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tlxat period, hb might have had notice, 
unless he actually makes such in- 
vestigation. yvixere land of copy- 
hold or customary tenure has been 
converted into freehold bv enfranchise- 
ment, a purchaser shall not have tlio 
right to call for the title to make the 
enfranchisement. (Section 44.) 

Recitals in deeds twenty years old at 
the date of a contract slxall be 
accepted as sufficient evidence of the 
truth. (Section 45.) 

It may be agreed between a vendor and a 
purchaser to accept a shorter title than 
thirty years. 

Unless there is a stipulation to the con- 
trary, a vendor must deliver to a purchaser 
an abstract of the title to the property sold. 
(See Open Contract, Title Deeds.) 

ACCEPTANCE. This word is commonly 
used as meaning a bill of exchange, that is, 
the actual bill itself ; but an acceptance is 
really the writing across the face of a bill by 
which the drawee agrees to the order of the 
drawer. The drawee is the person to whom 
a bill is addressed by the drawer, and who 
is required to pay on demand, or at a fixed 
or determinable future time, a sum certain 
in money to or to the order of a specified 
person, or to bearer. If the drawee agrees 
to the drawer’s order he signifies his assent 
by accepting the bill. When the drawee has 
accepted a bill he is called the acceptor. 

An acceptance is defined by Section 17 of 
the Bills of Exchange Act, 1882, as follows : — 

" (1) The acceptance of a bill is the signi- 
fication by the drawee of his assent 
to the order of the drawer. 

” (2) An acceptance is invalid unless it 
complies with the following con- 
ditions, namely : 

“ (a) It must be written on the bill 
and be signed by the drawee. 
The mere signature of the 
drawee without additional 
words is sufficient. 

” (b) It must not express that the 
drawee will perform his 
promise by any other means 
than the payment of money.” 

As a rule a drawee accepts a bill alter it 
has been fully completed and signed by the 
drawer ; but by Section 18, “A bill may 
be accepteu ; — 

” (1) Before it has been signed by the 
drawer, or while otherwi^ incom- 
plete : 

'* (2) WJben it is overdue, or after it has 


been dishonoured by a previous 
refusal to accept, or by non- 
payment : 

” (3) When a bill payable after sight is 
dishonoured by non-acceptance, and 
the drawee subsequently accepts 
it, the holder, in the absence- of 
any different agreement, is entitled 
to have the bill accepted as of the 
date of first presentment, to the 
drawee for acceptance.” 

There are two kinds of acceptances : — 

(1) General acceptance. (See Accept- 
ance, General.) 

(2) Qualified acceptance. (See Accept- 
ance, Quaufied.) 

” A general acceptance assents without 
qualification to the order of the drawer. A 
qualified acceptance in express terms varies 
the effect of the bill as drawn.” (Section 19, 
8.S. 2.) 

An acceptance is usually upon the face of 
the bill, but the drawee’s signature placed 
upon the back of it is regarded as sufficient. 
In such a case it is usual to make a reference 
on the front of the bill to the fa that the 
acceptance is on the back. A drawee may 
accept a bill by merely writing his name 
across it, without any further words, but it 
is customary for the word " accepted ” to be 
used. When the bill is domiciled, the name 
of the bank where it is payable follows the 
word ” accepted,” and then the acceptor 
signs his name. The commonest form 
of acceptance (a general acceptance) is : — 

” Accepted, payable at the X & Y Bank- 
ing Coy., Ltd., London, John Brown.” 

If the bill is payable at so many days after 
sight, the drawee must add the date of sight- 
ing to his acceptance. (See Sighting a Bill.) 

If there are several drawees named on a 
bill, each one of them must sign the accept- 
ance; but an order addressed to two drawees 
in the alternative, or to two or more drawees 
in succession, is not a bill of exchange. (See 
Drawee.) 

Section 17 states that the acceptance must 
be signed by the drawee, but anyone who 
holds a proper authority from the drawee 
to accept bills may accept on hi» behalf. 

Where the drawee is a firm, the partner 
who accepts must do so in the name of the 
firm. If the drawee is Mrs. John Brown, 
she should accept as ” Mary Brown, wife 
(or widow) of John Brown.” Where the 
drawee is a limited company, the acceptance 
should contain the name of the company as 
well as the signatures of the authorised 
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officials. If officials in signing do not show 
that they sign for and on behalf of the 
company they may reader themselves 
personally liable. (See Agent, Per Pro- 
curation.) 

With regard to the rules as to presentment 
of a bill for acceptance^ see Presentment 
FOR Acceptance. 

When a bill is duly presented for accept- 
ance and is not accepted within the cus- 
tomary time (that is by the close of business 
on the day following presentation for 
acceptance), the jjerson presenting it must 
treat it as dishonoured by non-acceptance. 
(See Dishonour of Bill of ’Exchange.) 

Until a drawee has accepted the bilf he is 
not liable thereon; but in Scotland where the 
drawee has funds available for its payment, 
the bill operates as an assignment of the 
amount of the bill in favour of the holder 
from the time when the bill is presented to 
the drawee. (Section 53.) 

An acceptor is at liberty to cancel his 
acceptance provided that the bill is still in 
his own hands, and that he has not led any 
one t<'.b<"l.eve that he would accept it. 

In the Bombay High Court {The Times, 
29th Nov., 1924), a decision was given with 
regard to certain bills which had been 
re-accepted, at or before maturity, an 
extension of the due date having been agreed 
upon with the consent of the drawers. It 
was held that the original bills had been 
extinguished, and that the bills became new 
instruments which could not be received 
in evidence for want of the proper stamp 
duty. 

The liability of an acceptor is defined by 
Section 5«4 : — 

“ The acceptor of a bill, by accepting it — 

“ (1) Engages that he will pay it according 
to the tenor of his acceptance ; 

“ (2) Is precluded from denying to a holder 
in due course : 

“ (a) The existence of the drawer, 
the genuineness of his signa- 
ture, and his capacity and 
authority to draw the bill ; 

“ (5) In the case of a bill payable 
to drawer's order, the then 
capacity of the drawer to 
indorse, but not the genuine- 
ness or validity of his in- 
dorsement ; 

“ {c) In the case of a bill payable 
to the order of a third person, 
the existence of the payee 
and his then capacity to 


indorse, but not the genuine- 
ness or validity of his indorse- 
ment.". 

As an acceptor is responsible for the 
genuineness bf the drawer's signature, a 
drawee consequently incurs an unnecessary 
liability if he accepts a bill before it has been 
signed by the drawer. If a bill is drawn 
per procuration or on behalf of the drawer, 
the drawee ought to satisfy himself before 
accepting the bill, that the drawer has 
authorise the bill to be drawn in that way. 
He is not liable for signatures, such as the 
payee's or an indorser's, which do not, in the 
ordinary course of things, appear upon a bill 
until after it has been accepted. 

No person is liable as acceptor of a bill 
who has not signed it as such ; Provided 
that (I) where a person sig;ns a bill in a trade 
or assumed name, he is liable thereon as if 
he had signed it in his own name ; (2) the 
signature of the name of a firm is equivalent 
to the signature by the person so signing of 
the names of all persons liable as partners 
in that firm (Section 23). In the case of a 
non-trading partnership, an acceptance by a 
partner binds himself alone and not the firm. 

If there are several acceptors on a bill they 
are jointly liable, not jointly and severally. 

Where a bill is accepted payable at the 
acceptor's bankers, that is a sufficient 
authority for the banker to debit it to his 
customer's account ; but, in practice, country 
bankers often require particulars of accept- 
ances falling due to be given, and a written 
order from the customer to pay them, 
though London bankers pay without any 
advice. Such an order does not require to 
be stamped. 

The death or bankruptcy of an acceptor 
revokes a banker's authority to pay an 
acceptance. 

If a banker is a holder for value, he may 
debit an acceptonce to the acceptor's 
account, even if the acceptor has sent in- 
structions not to pay the bill. 

Where a bill is accepted, say, by John 
Brown payable at the British Bank, L^ds, 
although no drawee's name is mentioned in 
the bill, it may be debited to his account. 
A bill may also be charged to the acceptor’s 
account which is accepted simply John 
Brown, if there is an indication elsev'h ?re on 
the bill that it is payable at the British 
Bank, Leeds. 

Many country customers accept their bills 
payable eithe'* at the London office of their 
banker or at their banker's London ageuts. 
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(Soe Rb^'iring a Bill.) Two or three days 
before a bill falls due, the acceptor requests 
hjs banker in writing (by filling up the 
banker’s printed form, and giving particulars 
of the bill and any documents that are 
attached) to instruct the London office to 
pay his acceptance. The order should be 
signed in the same way as cheques arc 
drawn, or as may be arranged. A banker is 
not obliged to pay a bill accepted payable 
with him or to retire an acceptance payable 
in London, except by instructions or by 
custom. In Bank of England v. Vagliano 
Brothers (1891, A.C. 107), it was held that 
“ if a banker undertakes the duty of paying 
his customer’s acceptances, the arrangement 
is the result of some special agreement, 
expressed or implied.” When a banker 
receives an order to retire a bill, he has to 
consider whether or not the account of his 
customer will admit of the payment of the 
bill. If unable to accede to his customer’s 
request he informs his customer accordingly, 
but if all is well he charges the amount of 
the bill to his customer’s account and credits 
it to his London agents (or London office), 
requesting them to pay the bill when pre- 
sented. , 

Where instructions are received to cancel 
an order which has been given to retire an 
acceptance in London, it is necessary to 
make quite certain that the advice has not 
already been acted upon by the London 
agents and that they have cancelled the 
advice, before re-crediting the amount to the 
customer’s account. 

An order signed by a customer to retire 
an acceptance (whether his own or another 
person’s) does not require a stamp to be 
affixed. 

A drawer often indicates in the body of 
the bill, or below the drawee’s name, 
where it shall be payable, e.g. ” payable in 
London,” but if there is no such indication, 
the drawee accepts it payable in the place 
where he lives, unless he follows the recog- 
nised custom and makes it payable in 
London. 

If a bill is accepted payable at, say, the 
British Bank, Ltd., £(hd no town is men- 
tioned, it should be prese^nted at the British 
Bank in the town where the drawee is 
described as living. 

As to t^e practice of banks accepting 
bills on behalf of customers see Confirmed 
Letter of Credit, DocuMr-NTARV Bill. 

In Scotland, acceptors usually sign th^ir 
names under the drawer’s signature, but 


when they accept the bill payable at their 
bankers, the acceptance is generally across 
the bill. (See Bill of Exchange.) 

ACCEPTANCE CREDIT. This form of 
credit is described in the Journal of the 
Institute of Bankers, Vol. 35, p. 131, as 
follows : " Where a British exporter is 

held in high esteem, the foreign branch 
bank may open what is called an ' Accept- 
ance Credit,' which enables him to draw 
bills on the London branch of the bank 
up to a certain limit. When such a credit 
is opened, the shipper prepares his bill of 
exchange, attaches the requisite shipping 
documents, and presents the complete set 
to the banker, who accepts the bill, returns 
it to the drawer, and forwards the docu- 
ments relating to it to the foreign city.” 
The trader pledges his goods with the 
banker, and undertakes to remit the pro- 
ceeds of the consignment to London through 
the foreign branch bank at or before the 
maturity of the bill. 

ACCEPTANCE FOR HONOUR. The 
drawer of a bill and any indorser may insert 
in the bill the name of a person v** v'hom a 
holder may resort in case of need, that is in 
case the bill is dishonoured by non-accept- 
ance or non-payment. Such a person is called 
the referee in case of need. If the drawee 
refuses to accept the bill, the holder may, 
after the bill is protested for non-acceptance, 
present it to the referee in case of need. 
When the referee accepts it, he becomes an 
acceptor for honour. 

After protest for non-acceptance, any 
person may, with the consent of the holder, 
accept a bill suprA protest for the honour of 
any party thereon. Section 65 of the 
Bills of Exchange Act, 1882, provides as 
follows : — 

” (1) Where a bill of exchange has been 
protested for dishonour by non- 
acceptance, or protested for better 
security, and is not overdue, any 
person, not being a party already 
liable thereon, may, with the 
consent of the holder, intervene 
and accept the bill suprA protest, 
for the honour of any party liable 
thereon, or for the honour of the 
person for whose account the bill is 
drawn. 

” (2) A bill may be accepted for honour 
for part only of the sum for which 
it is drawn. 

< " (3) An acceptance for honour supri 
protest in order to be valid must — 
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“ (a) be written on the bill, and 
indicate that it is an accept- 
ance for honour : 

“ (6) be signed by4he acceptor for 
honour. 

"(4) Where an acceptance for honour 
does not expressly state for whose 
honour it is made, it is deemed to 
be an acceptance for the honour of 
the drawer. 

" (5) Where a bill payable after sight is 
accepted for honour, its maturity 
is calculated from the date of the 
noting for non-acceptance, and 
not from the date of the acceptance 
for honour.” 

An acceptance for honour is written across 
the bill as, ” Accepted for the honour of 
John Brown, Thomas Jones,” or, ” Accepted 
supr4 protest, Thomas Jones,” or “ Accepted 
for the honour of John Brown with £ for 
notarial charges, Thomas Jones,” or, ” Ac- 
cepted S.P. (i.e. supri protest), Thomas 
Jones.” 

The liability of an acceptor for honour is 
dealt with in Section 66 as follows ; — 

” (1) The acceptor for honour of a bill by 
accepting it engages that he will, 
on due presentment, pay the bill 
according to the tenor of his accept- 
ance, if it is not paid by the drawee, 
provided it has been duly presented 
for payment, and protested for 
non-payment, and that he receives 
notice of these facts. 

” (2) The acceptor for honour is liable to 
the holder and to all parties to the 
bill subsequent to the party for 
whose honour he has accepted.” 
As to presentment for payment to 
an acceptor for honour see Section 
67 under Presentment for Pay- 
ment. (See Acceptance, Bill of 
Exchange.) 

ACCEPTANCE, GENERAL. When a 
drawee writes his name across a bill agreeing 
to the order of the drawer, it is called an 
acceptance of the bill. The Bills of Ex- 
change Act, 1882, Section 19, defines two 
kinds of acceptances : — 

” (1) An acceptance is either (a) general 
or (6) qualified. (See Acceptance, 
Qualified.) 

'* (2) A general acceptance assents with- 
out qualification to the order of the 
drawer. 

” (c) . . . An acceptance to pay 
at a particular place is a 
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general acceptance, unless it 
expressly states that the bill 
is to be paid there only and 
not elsewhere.” 

The following are specimens of general 
acceptances : — 

John Brown. 

Accepted, John Brown. 

Accepted, John Brown, 2, King Street. 
Leeds. 

Accepted, payable at X A Y Bank, 
Ltd., Leeds, John Brown. 

Sighted, June 16, John Brown, Leeds, 

Accepted, payable at A A B Bank, 
Ltd., London, per pro. John 
Brown,’ W. Robinson. 

A holder of a general acceptance may pre- 
sent it to the acceptor himself, but, if there is 
a place of payment mentioned on the bill, 
unless it is presented at that place, he will 
lose his recourse against all the other parties 
to the bill. (See Acceptance, Bill of 
Exchange.) 

/ ACCEPTANCE LEDGER. The ledger in 
which are entered, under the customer’s 
name, particulars of bills accepted by the 
bank on his behalf. 

^ ACCEPTANCE OF CHEQUES. (See 
Certification of Cheques.) 

ACCEPTANCE, QUALIFIED. An accept- 
ance is either general (see Acceptance, 
General) or qualified. Section 19 of the 
Bills of Exchange Act, 1882, defines a 
qualified acceptance as follows : — 

” (2) ... A qualified acceptance in ex- 
press terms varies the effect of the 
bill as drawn. 

" In particular an acceptance is 
qualified which is — 

" (a) conditional, that is to say, 
which makes payment by 
the acceptor dependent on 
the fulfilment of a condition 
therein stated : 

” (6) partial, that is to say, an 
acceptance to pay part only 
of the amount for which the 
bill is drawn: 

” (c) local, that is to say, an 
acceptance to pay only at a 
particular specified place : 

” An acceptance to pay at a 
particular place is a gene^ accept- 
ance, unless it expressly states that 
the bill is to be paid there only and 
not elsewhere : 

“ (d) Qualified as to time : 

" {e, The acceptance of some one 
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or nJore of the drawees, but 
not of all.” 

With reference to a.n acceptance ” qualified 
as to time,” where a bill is drawn payable at 
sight and is accepted -payable, say, three 
months after date, the bill, in the opinion 
of the Board of Inland Revenue, shall be 
stamped in accordance with the terms of the 
bill as drawn, but it is possible that a court 
might come to a different conclusion. In 
Sir Mackenzie Chalmers’ book on Bills oj 
Exchange attention is drawn to the possible 
effect of the Stamp Act in invalidating such 
an acceptance. 

The following are specimens of qualified 
acceptances : — 

Conditional. " Accepted, payable on de- 
livery of bills of lading. J. Brown.” 

Partial. Bill drawn for /lOO. ” Accepted 
for £50 only. J. Brown.” 

Local. “ Accepted, payable at the X & 
Y Bank, Ltd., Leeds, and there only. 
J. Brown.” In order to charge the 
acceptor and other parties, the bill 
must be presented for payment at the 
place named. 

As to time. Bill drawn at three months’ 
date. ” Accepted, payable at six 
months’ date, J. Brown.” 

Not accepted by all the drawees. Bill 
drawn on W. Brown, J. Jones, and W, 
Robinson. " Accepted, payable at X 
& Y Bank; Ltd. W, Robinson.” In 
this case W. Robinson is liable to pay 
the bill. 

The duties of the holder, the drawer, or 
the indorser of a qualified acceptance are 
set forth in Section 44 as follows : — 

" (1) The holder of a bill may refuse to 
take a qualified acceptance, and if 
he does not obtain an unqualified 
acceptance may treat the bill as 
dishonoured by non-acceptance. 

*’ (2) Where a qualified acceptance is 
taken, and the drawer or an indorser 
has not pxpressly or impliedly 
authorised the holder to take a 
qualified acceptance, or does not 
subsequently assent thereto, such 
drawer or indorser is discharged 
from his liability on the bill. 

“ The provisions of this sub- 
section do not apply to a partial 
aa::teptance, whereof due notice has 
been given. Where a foreign bill 
has been accepted Ss to< part, it 
must be protested as to the 
balance. , 
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“ (3) When the drawer or indorser of a 
bill receives notice of a qualified 
acceptance, and does not within a 
reasonable time express his dissent 
to the holder he shall be deemed 
to have assented thereto.” 

A qualification of an acceptance must be 
in clear and unequi/ocal terms, so that any 
person taking the bill could not, if he acted 
reasonably, fail to understand that it was 
accepted subject to an express qualification. 
{Becroix v. Meyer, 1890, 25 Q.B.D. 343.) 

^ ACCEPTANCE REGISTER. The book in 
which are kept full particulars of all bills 
accepted by the bank for customers. 

ACCEPTILATION. A formal discharge or 
release from a debt, the discharge being 
granted gratuitously or for a trifling payment. 
P ACCEPTOR. When the drawee of a bill 
(that is, the person to whom the bill is ad- 
dressed) agrees to the order of the drawer, 
he shows his assent by signing his name 
across the bill, that is, he accepts it, and when 
that is done he is called the acceptor. The 
acceptor is the person who is expected to 
pay the bill at maturity. 

In appl 3 dng the provisions of l^art IV of 
the Bills of Exchange Act, 1882, dealing with 
Promissory Notes, the maker of a note i« to 
be deemed to correspond with the acceptor 
of a bill. If there are several acceptors of a 
bill they can only be liable jointly, but iu the 
case of a promissory note the makers may 
be liable jointly, or jointly and severally, 
according to the wording of the note. 

An acceptor is not discharged through any 
failure of a holder to present the bill to him 
at maturity for payment. He is liable there- 
on for six years. If an acceptor becomes 
bankrupt, his acceptances should be with- 
drawn by any customer for whom they have 
been discounted, though legally the with- 
drawal cannot be enforced before the bills 
mature. (See Acceptance, Bill of Ex- 
change.) 

" The position of the acceptor of a bill 
of exchange with reference to subsequent 
holders is very different from tliat of a 
customer with reference to his banker in 
the case of a cheque. In the latter case, 
there is a definite contractual relation 
involving the obligation to take reasonable 
precautions.” ” There is no such connec- 
tion between the drawer or acceptor and 
possible future indorsees of a bill of ex- 
change.” (London Joint Stock Bank, Ltd. 
V. Macmillan and Arthur, 1918, A.C. 777. 
See under Alterations.) 
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ACCEPTORS’ LEDGER. A separate ac- 
count is opened in this ledger for each 
acceptor of bills discounte<J by the bank, so 
that the banker may see at a glance to what 
extent the acceptances of any person or firm 
have been discounted. In considering 
whether a bill should be discounted it is, of 
course, very important lo know the amount 
for which tiie acceptor is already liable. 

ACCOMMODATION BILL. A bill to 
which a person, called an accommodation 
party, puts his name to oblige or accommo- 
date another person without receiving any 
consideration for so doing. The position of 
such a party is, in fact, that bf a surety or 
guarantor. Bills of this type are commonly 
called " kites,” or ” windmills,” or " wind- 
bills.” A may accept a bill for the accom- 
modation of B the drawer, who is in need 
of money. A receives no consideration 
and does not expect to be called upon to 
pay the bill when due. B raises the neces- 
sary funds by discounting the bill, expect- 
ing that, at maturity, he will be in a posi- 
tion to meet the bill himself. If, how- 
ever, he ^als to do so, a holder for value, 
even tliough he knew it was an accommoda- 
tion bill when he took it, can sue the acceptor 
and prior indorsers. But until value has been 
given, no one is liable on such a bill. When 
a banker discounts an accommodation bill 
he becomes a holder for value. 

The Bills of Exchange Act, 1882, Section 
28, defines an accommodation bill and the 
liability of an accommodation party as 
follows : — 

" (1) An accommodation party to a bill 
is a person who has signed a bill 
9 S drawer, acceptor, or indorser, 
without receiving value therefor, 
and for the purpose of lending his 
name to some other person. 

” (2) An accommodation party is liable 
on the bill to a holder for value ; 
and it is immaterial whether, wnen 
such holder took the bill, he knew 
such party to be an accommodation 
party or not.” 

By Section 46, s.s. 2, presentment for pay- 
ment is dispens^ with : — 

” (c) As regards the drawer, where the 
drawee or acceptor is not bound, 
as between himself and the drawer, 
to accept or pay the bill, and the 
drawer has no reason to believe 
that the bill would be paid if 
presented. 

" (d) As r^ards an indorser, where the 


bill was accepted or made for the 
accommodation of that indorser 
and he has Jio reason to expect 
that the bill would be paid if 
prei^ented.” 

Notice of dishonour is dispensed with, by 
Section 50, s.s. 2 : — 

“ (^) (4) Where the drawee or acceptor 
is as between himself and the 
drawer under no obligation to 
accept or pay the bill ; 

” (d) As regards the indorser, 

" (3) Where the bill was accepted or 
made for his accommodation.” 

But to preserve the holder’s rights against 
any prior parties the bill should be presented 
for pajonent at maturity. 

By Section 59, s.s. 3 : — “ Where an accom- 
modation bill is paid in due course by the 
party accommodated, the bill is discharged.” 

Where a banker discounted a bill for the 
drawer, a customer, and was informed, after 
the bill was dishonoured, that it was an 
accommodation bill, and the banker agreed, 
at the drawer’s request, not to apply to the 
acceptor but to depend upon him (the 
drawer), and his account afterwards showed 
a credit balance larger than the amount of 
the bill, it was held in Marsh v. Houliitch 
(an unreported case tried in 1818, and cited 
in Chitty, "Bills of Exchange,” 11th ed., 
p. 290), that the banker was bound to have 
applied the balance in payment of the bill 
and that the acceptor was discharged. In 
his judgment, Mr. Justice Abbott said : " The 
banking account of the drawer with the 
plaintiffs having at one time, after the bill 
was due, been in his favour to a larger 
amount than the bill, the plaintiffs (the 
bankers) were bound to apply the balance 
in discharge of that bill, and could not keep 
it as a security for a fluctuating balance 
which might ultimately become due to them.” 
(See Bill of Exchange.) 

ACCOMMODATION PARTY. The person 
who signs a bill as drawer, acceptor, or in- 
dorser. without receiving any value therefor, 
for the purpose of accommodating some 
other person. Au accommodation party is 
liable to a holder for value. (See AcdOMMO- 
DATioN Bill.) 

ACCORD AND SATISFACTION. Where 
a cheque for a certain amount is *ent in 
payment of a debt greater than that sum, 
and the recipient of the cheque agrees to 
retain it, there i" said to be an " accord and 
satisfaction.” In his judgment (in Day v. 
McLea, 1889, 22 Q.B.D. 610), Lcrd Justice 
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Bowen ssud: " Accord and satisfaction imply 
an agreement to take the money in satisfac- 
tipn of the claim in respect of which it is sent. 
If accord is a question of agreement, there 
must be either two minds agree.ng or one of 
the two persons acting in such a way as to 
induce the other to think that the money 
is taken in satisfaction of the claim, and to 
cause him to act upon that view.” 

ACCOUNT. (Stock Exchange.) 

ACCOUNT DAY. Where securities are 
bought or sold on the Stock Exchange they 
may be ” for cash ” or “ for the account," 
the term ” for the account ” meaning the 
period between the last settlement and the 
next, which period ends in the ” account 
day,” or ” pay day,” or ” settling day.” 
(See Stock Exchange.) 

” ACCOUNT PAYEE.” Cheques are fre- 
quently crossed : — 

Account payee X &Y Bank Ltd., Leeds. 

British Bank ^Ltd., Leeds, for account 
of John Brown. 

or with some variation of those forms. 

The words are an indication to the collect- 
ing banker as to what is to be done with the 
proceeds of the cheque, but the banker on 
whom the cheque is drawn, so long as he 
pays it to the right banker, is not concerned 
with the words ” account payee.” In prac- 
tice, a banker who receives such a cheque 
for collection requires that it be placed to 
the credit of the account as indicated in the 
crossing. In Bevan v. National Bank, 
Limited (1907, 23 T.L.R. 65), Mr. Justice 
Channell said : ” It was a direction to the 
receiving banker that the drawer desired to 
pay the particular cheque into the bank 
which kept the account of the payee. To 
disregard a direction of that kind, if the 
banker had information which might lead 
him to think that the account into which he 
was paying the cheque was not the payee’s 
account, would be negligence.” In the case 
of Ladbrohe Co. v. Todd (1914, 111 

L.T. 43) where a cheque crossed " account 
payee only ” had been stolen, an account' 
opened with it by a person representing 
himself to be the payee, and cash for it 
subsequently obtained, it was held that a 
banker ’s g^ty of negligence towards the 
drawer of a cheque crossed ” account payee 
only ” if he opens an account for the person 
presenting the cheque and collects the 
money for it without making puy inquiries. 
(Sow also House Property Co. v. London, 


OF BANKING [ACC 

County and Westminster Bank, 1915, 
31 T.L.R. 479.) 

In A. L. Underwood, Ltd. v. Bank of 
Liverpool and Martin's Bank, Ltd. (1924, 
A.C. 40 T.L.R. 302), Scrutton, L.J., in the 
Court of Appeal, said with reference to 
cheques cross^ ” account payee ” : *' While 
this addition does not affect the negotiability 
of an order or a bearer cheque, I agree with 
the view of Rowlatt, J., in House Property 
Co. V. London County and Westminster 
Bank that, when such a cheque is paid into 
the account of a person who is not the payee, 
the bank is put on an enquiry, especially 
when he is a servant of the payee,” 

Sir John R. Paget says, “The combina- 
tion of ‘ account payee ' on a crossed cheque 
with ‘ order ’ or ‘ bearer ’ is a contradiction 
and complication, inasmuch as, in effect, 
though not legally, it destroys the negotia- 
bility of the instrument.” [Legal Decisions 
affecting Bankers, vol. 3, p. 128.) 

In the case of a cheque payable to a 
specified payee or bearer, and crossed 
“ account payee,” it has been held that, 
notwithstanding it was a heart" cheque, 
the account of the person named as payee 
was the account to be credited with the 
cheque. 

It is not necessary for the collecting 
banker to place any note or indorsement 
upon the cheque that the amount has been 
placed to credit of the payee’s account. 

There is no provision in the Bills of 
Exchange Act, 1882, regarding the words 
” account payee ” in connection with a 
crossing. Section 78 says that it shall not 
be lawful for any person, except as authorised 
by the Act, to add to the crossing. It is not 
understood, however, that such words are 
really an addition to the crossing. They 
may as a matter of convenience be placed 
close to a crossing, or even between the 
lines, but they would have the same effect 
wherever placed on the cheque, so long as the 
collecting banker could see them, and they 
may be placed with effect upon a cheque 
that is not crossed. If an uncrossed cheque, 
marked " account payee,” is presented across 
the counter for payment it should not be 
cashed. It should go to credit of the 
payee’s account. (See Crossed Cheque.) 

ACCOUNTABLE RECEIPT. A receipt 
given for moneys or goods which have to be 
subsequently accounted for, such as a deposit 
receipt, a safe custody receipt. A fraudu- 
lent entry in a pass book has been held to be 
a forgery of an accountable receipt. 
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ACCOUNTS. Before a current account is 
opened for a stranger or a cheque book is 
given to him, a banker requires an introduc- 
tion to be given by some reliable customer 
or person Imown to him. If an account is 
opened without a satisfactory introduction, 
the banker runs the risk of opening an 
account for a thief. (See the case of 
Ladbroke &• Co. v. Todd under Account 
Payee, or for an undischarged bankrupt, 
see Bankrupt Person.) 

If tlie first cheque paid in to a new account 
is not drawn in favour of the person opening 
the account, the banker should obtain a 
confirmation from the person in whose 
favour it is drawn. • 

In Hampstead Guardians v. Barclays i 
Bank, Ltd., (1923, K.B.D. 39 T.L.R. 229), ! 
a stranger, giving the name of Donald 
Stewart, called at a branch of the defend- ! 
ants and stated that he wished to open an 
account. He was asked for a reference, and 
gave the name of a Mr. W. of whom the 
bank knew nothing. The following day 
the bank received a satisfactory reply pur- 
porting>-t<.^come from Mr. W. The reply 
was admittedly a forgery. The same day 
the so-called Stewart paid in two orders for 
the*payment of money drawn by the plain- 
tiffs to the order of D. Stewart and Gs. He 
subsequently obtained a cheque book, drew 
the proceeds of the orders and then dis- 
appeared. The orders had been stolen by 
a temporary employee of the plaintiffs. 
Acton, J., in his judgment said that “ the 
reference, even if genuine, would only have 
been good for a genuine Donald Stewart, 
and the cashier took it for granted that the 
person calling himself Donald Stewart really 
was Donald Stewart." " On the following 
day he appeared with the orders and repre- 
sented that he was Donald Stewart & Coy., 
of these matters the bank had no evidence 
whatever." " It was a matter to put the 
bank on enquiry — z. reference to a London 
directory would have showm that there was 
no Donald Stewart at the address given." 
Acton, J., assumed in the bank’s favour that 
the orders were cheques and that Stewart 
was a customer, but he held that tlie bank 
failed to prove that they acted without 
negligence and that the bank was not 
protected by Section 82 of the Bills of 
Exchange Act, 1882. (See Collecting 
Banker.) 

The most convenient time to arrange 
matters regarding the conduct of the account 
is at the very beginning, e.g. in the case of a 


I joint account, where either psu’ty is to sign. 
I it is much easier to obtain the necessary 
I authority when the account is opened than 
I it is at a later date ; and with regard to 
I the accounts) of companies, a copy of the 
I resolution of the directors as to opening the 
I account and signing cheques is likewise more 
I readily given at the commencement. 

Specimens of the signatures of all parties 
who are authorised to sign should be taken 
and preserved. 

If the account is being transferred from 
another bank, it is useful to know the reason 
of the change. 

Wlien money is placed to the credit of 
an account, the banker becomes the debtor 
to the customer, and is under an obligation 
to honour all cheques (if in order) drawn 
upon the account by the customer to the 
extent of the funds in the account. 

Where a customer has more than one 
account at the same branch, see Set Off ; 
and where he has accounts at different 
branches of the same bank, see Branches. 
As to accounts which contain money belong- 
ing to clients or others, see Trustee, 

" As between banker and customer, what- 
ever number of accounts are kept in the 
I books, the whole is really but one account, 
i and it is not open to the customer, in the 
absence of some special contract, to say that 
the securities which he deposits are only ap- 
plicable to one account.” (In re European 
Bank, 1872, 8 Ch. 42.) 

As to accounts in the name of a club, or 
society, or other impersonal name, see 
Societies. 

In opening an account with a company 
the banker should see the certificate of 
incorporation, and, where the company is 
not a private one, the registrar’s certificate 
that the company is entitled to commence 
business. He should also make himself 
acquainted with its memorandum of associa- 
tion and articles of association. (See Ad- 
vances, Agent, Appropriation of Pay- 
ments, Authorities, Bankrupt Person, 
Churchwardens, Clayton’s Case, Closing 
AN Account, Companies, Current Account 
Ledgers, Customer, Dead Account, Death 
OF Customer, Deposit Accounts, Execu- 
tor, Garnishee Order, Husband and 
Wife Account, Impersonal Ac^'^unts, 
Infants, Joint Account, Local Authori- 
ties, Mandate. Nursing an Account, 
Pa rtnerships , Pub uc Account, Signature , 
Societies, Sclicitors’ Accounts, Stock- 
brokers’ Loans, etc.) 
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ACCOUNTS OPENED AND CLOSED 
0 OOK. This book, as its name implies, 
contains a complete list of all accounts 
which have been opened and of those which 
have been closed, the date of opening or 
closing, and the reason for closing, if known, 
being given in each case, A glance at this 
book, if it has been properly kept, will 
show whether accounts opened or accounts 
closed have been more numerous during 
any given period. 

ACCREDITEE. A person entitled to 
credit. Thus the holder of a circular letter 
of credit {q.v.) is sometimes termed the 

ACCl^GCli ^0^ 

ACCRUED INTEREST. Interest to which 
a banker or a customer is entitled, but which 
is not actually received till a later date. 
At the end of a half-year, a banker, before 
ascertaining his profits, provides for the 
interest which has accrued up to date, and 
for which he is liable, on the outstanding 
deposit receipts ; he also takes into account 
the interest which has accrued upon invest- 
ments or loans, and to which he is entitled, 
though the actual receipt of the dividends 
or interest will not take place till some 
date in the next half-year. (See Adjust- 
ment OF Interest Account.) 

ACKNOWLEDGMENT FOR PRODUC- 
TION OF DEEDS. (See Title Deeds.) 

A COMPTE. French, on account. 

ACQUITTANCE. The document which 
releases a person from a debt or obligation. 

ACT OF GOD. These words (used in a 
Bill of Lading {q.v.), and a Charter Party 
(^.w.)) mean a sudden or violent act of nature 
(such as a storm, lightning) which could not 
reasonably be foreseen or provided against 
by ordinary skill or diligence. A person is 
not liable for damage occasioned by an Act 
of God. 

ACT OF HONOUR. Where a bill has been 
protested for dishonour by non-acceptance, 
any person, not being a party already liable 
thereon, may accept the bill suprA protest, 
for the honour of any person liable thereon. 
Such an acceptance is usually attested by a 
notarial act of honour recording the process, 
but this is not necessa-y . (See Accept vnck 
FOR Honour.) 

Where a bill has been protested for non- 
paymc-'t, ,any person may pay it supr4 
protest for the honour of any party liable 
thereon. Such pa 3 mient must be attested 
by a notarial act of honouL which may be 
appended to the protest. (Cee Payment 
F da Honour.) 


ACTION. A civil proceeding in a court 
of law, commenced by writ, or in such other 
manner as may be prescribed by rules of 
court. Where a creditor has obtained judg- 
ment against a debtor, the court provides 
means of enforcing it. (See Judgment 
Creditor.) 

ACTIVE BONDS. Bonds upon which a 
fixed interest is payable from the date of 
issue. (See Deferred Bonds.) 

ACTIVE CIRCULATION. The notes 
which are in circulation, that is, notes which 
! have been issued from a bank of issue and 
are in the hands of the public, as distin- 
guished from those which, though printed 
and complete, are in the possession of the 
issuing bank. 

ACTIVE PARTNER. A member of a 
partnership who takes an active part in the 
management of the business, as distinguished 
from a dormant or sleeping^ partoer , who 
simply supplies capital and is not actively 
engaged in the actual work of the firm. A 
limited partner is somewhat similar to a 
sleeping partner. (See Limited Partner- 

SHIP*) 

ACTS OF BANKRUPTCY. When a debtor 
commits an act of bankruptcy, the Court 
may, on a bankruptcy petition being pre- 
sented either by a creditor, or by the debtor, 
make a receiving order for the protection 
of the estate. The act must have been 
committed within three months before the 
presentation of the petition. 

The various acts of bankruptcy are 
detailed in Section 1 of the Bankruptcy Act, 
1914 

" (1) A debtor commits an act of bank- 
! ruptcy in each of the following 

cases : — 

“ (o) If in England or elsewhere 
he makes a conveyance or 
assignment of his property 
to a trustee or trustees for 
the benefit of his creditors 
generally : 

“ (6) If in England or elsewhere 
he makes a fraudulent con- 
veyance, gift, delivery, or 
transfer of his property, or 
of any part thereof : 

“ (c) If in England or elsewhere 
he makes any conveyance or 
transfer of his property or 
any part thereof, or creates 
any charge thereon, w'hich 
would under this or any 
other Act be void as a 
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fraudulent preference if he 
were adjudged bankrupt : 

(d) If with intent to defeat or 
delay his creditors he does 
any of the following things, 
namely, departs out of Eng- 
land, or being out of England 
remains *out of England, or 
departs from his dwelling- 
house, or otherwise absents 
himself, or begins to keep 
house ; 

(tf) If execution against Ixim 
has been levied by seizure 
of his goods under process 
in an action in any «ourt, 
or in any civil proceeding 
in the High Court, and the 
goods have been either sold 
or held by the sheriff for 
twenty-one days : 

Provided that, where an 
interpleader summons has 
been taken out in regard to 
the goods seized, the time 
elapsing between the date 
at which such summons is 
taken out and the date at 
which the proceedings on 
such summons are finally 
disposed of, settled, or 
abandoned, shall not be 
taken into account in 
calculating such period of 
twenty-one days : 

(/) If he files in the Court a 
declaration of his inability 
to pay his debts or pre- 
sents a bankruptcy petition 
against himself ; 

(g) If a creditor has obtained a 
final judgment or final order 
against him for any amount, 
and, execution thereon not 
having been stayed, has 
served on him in England, 
or, by leave of the Court, 
elsewhere, a bankruptcy 
notice under this Act, and he 
does not, within seven da 3 rs 
after service of the notice, in 
case the service is effected in 
England, and in case the 
service is effected elsewhere, 
then within the time limited 
in that behalf by the order 
giving leave to effect the 
service, either comply with 


the requirements of the 
notice, or satisfy the Court 
that he, has a counter-claim 
set off or cross demand 
which equals or exceeds the 
amount of the judgment 
debt or sum ordered to be 
paid, and which he could 
not set up in the action in 
which the judgment was 
obtained, or the proceedings 
in which the order was 
obtained : 

For the purposes of this 
para^aph and of Section 2 
of this Act, any person who 
is, for the time being, en- 
titled to enforce a final 
judgment or final order, shall 
be deemed a creditor who 
has obtained a final judg- 
ment or final order. 

" (A) If the debtor gives notice 
to any of his creditors that 
he has suspended, or that 
he is about to suspend, 
payment of his debts.” 

The phrase ” begins to keep house " in 
sub-section (d) means to shut himself up 
in the house, or to refuse to see his creditors 
with the intention of delaying them. 

An available act of bankruptcy means any 
act of bankruptcy available for a bankruptcy 
petition at the date of the presentation of 
the petition on which the receiving order is 
made (Section 167). 

It is often difficult to decide whether a 
certain state of things does or does not 
constitute an act of bankruptcy. A mere 
statement by a debtor that, in certain 
events, he will be obhged to suspend pay- 
ment is not, of itself, an act of bankruptcy. 
Where a doctor, through his solicitor, 
sent a circular letter calling together a 
meeting of his creditors it was held that 
the position of a non-trader, such as a doctor, 
differed greatly from that of a trader, and 
that in the case of a non- trader a declar- 
ation of inability to pay his debts was not 
necessarily a notice to his creditors of an 
intention to suspend payment. (In re a 
Debtor ; Ex parte the Petitioning Creditors, 
1912, 106 L.T. 812.) 

In Anglo-South American Bank, Ltd. v. 
Urban District Council of Withemsea (1925, 
K.B.D,, Jnl. Inst. Bankers) a debtor had 
adxnitted at a creditors' meeting that he was 
insolvent and asked his creditors to accep. a 
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composition. He refused to file his petition 
and indicated that his intention was to carry 
Qn as long as he cojild and not to suspend 
payment of his debts generally unless he 
was forced into bankruptcy b> his creditors. 
After the meeting he obtained money from 
the plaintifis by means of the defendant's 
cheque. It was held that there was no act 
of bankruptcy, and that the plaintiffs were 
bonfl fide holders for value without notice 
of any defect in the title of the debtor. 
Greer, J,, in the course of his judgment, 
referring to paragraph (A) in the above 
Section, said, "It seems reasonably clear — 

" (1) That the bankrupt’s statement must 
be something more than a mere 
casual remark. It must be a 
statement that by its form appears 
to be an intentional statement by 
the bcinkrupt of sometlung that 
he has already done or something 
he intends to do. This, at least, 
is involved in the use of the word 
‘ notice.' 

" (2) That a statement by or on behalf of 
the debtor that he is insolvent, 
whether the deficiency be great or 
. small, is not of itself an act of 
bankruptcy, unless it amounts to 
a statement of inability to pay 
each and every of his creditors. 

“ (3) That a statement of insolvency may 
be made on such an occasion and 
with such surrounding circum- 
stances that a reasonably-minded 
creditor would understand it as 
an intimation that the debtor had 
suspended, or was about to sus- 
pend, payment of his debts 
generally, eind if it be so made it 
is an act of bankruptcy." 

By an act of bankruptcy a bill which has 
been given in payment of a debt becomes 
imme^ately payable, and where any person 
liable upon a bill commits an act of bank- 
ruptty a holder can present a petition upon 
his debt. {Ex parte Raatz, 1897, 2 Q.B. 80.) 

In a bankruptcy, the whole of the bank- 
rupt's property devolves on the trustee 
and the trustee's tihe to that property 
relates back to the act of bankruptcy on 
which the receiving order is made, or if there 
are m'"'e acts of bankruptcy than one, to the 
time of t^e first of the acts of banlauptcy 
committed within three months next pre- 
ce^g the date of the presentation of the 
bankraptcy petition ; but no bankrupccy 
petition, receiving drder or adjudication shall 


be rendered invalid by reason of any act of 
bankruptcy anterior to the debt of the 
petitioning creditor. (See Section 37, under 
Adjudication of Bankruptcy.) 

A payment by a bankrupt to any of his 
creditors or a payment to a bankrupt is 
not invahdated by bankruptcy provided 
that the payment takes place before the 
date of the receiving order, and provided 
that the person (other than the debtor) to, 
by, or with whom the payment was made 
has not, at the time of the payment, notice 
of an available act of bankruptcy committed 
by the bankrupt before that time. (See 
Section 45, Under Bankruptcy.) 

By Section 46 : — 

Validity of Certain Payments to Bankrupt 
and Assignee. 

" A payment of money, or delivery of 
property, to a person subsequently adjudged 
bankrupt, or to a person claiming by 
assignment from him, shall, notwithstanding 
anything in this Act, be a good discharge to 
the person paying the money or delivering 
the property, if the payment or ‘•delivery is 
made before the actual date on which the 
receiving order is made and without notice 
of the presentation of a bankruptcy peti- 
tion, and is either pursuant to the ordinary 
course of business or otherwise bona, fide." 

By this Section a payment of money to a 
person subsequently adjudged bankrupt, 
or to a person claiming by assignment from 
him, is protected if the payment is made 
before the date of the receiving order 
and without notice of the presentation of a 
bankruptcy petition. A banker is thus 
relieved from the difficulty of deciding 
whether an act of bankruptcy has, or has not, 
been committed. It is to be noted, however, 
that the payment must, apparently, be 
made to the person himself or to a person 
claiming by assignment from him. Payment 
of' a cheque, drawn by a person who is 
subsequently adjudged bankrupt, in favour 
of a third party does not come within the 
words of that Section. The payee of a 
bankrupt’s cheque is not a person clainiing 
by assignment from the bankrupt. A 
banker is protected by this Section in paying 
over any balance on a customer's account 
to the trustee under a deed of assignment. 

With regard to the payment of cheques 
to third parties. Sir John Paget holds that 
it is outside the protection altogether. He 
‘states (Gilbart Lrotures, 1914, No. 1) : " It 
is no longer a question of whether you have 
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had notice of an act of bankmptcy, but 
whether there has been one. If there 
has, and you pay cheques,, and bankruptcy 
results, you are liable. If you hear rumours, 
or get notice, you have got to face the 
riternative of dishonouring cheques with 
the risk of an action, or honouring them and 
having to pay the money over again." 

On the other hand, opinions have been 
given that Section 46 does protect a banker 
in the payment of cheques to third parties. 

In re Wigzell, ex parte the Trustee (1921, 

K. B.D. 37 T.L.R. 373) a debtor, against 
whom a receiving order was njade, obtained 
an order staying the advertisement pending 
an appeal, wMch was subsequently disrilissed. 
The debtor was afterwards adjudicated 
bankrupt. After the receiving order, pay- 
ments into his banking account were made 
by the debtor, and payments out were also 
made, the beinkers not knowing of the 
receiving order. Held that the efiect of 
Sections 18, 37 (see under Adjudication of 
Bankruptcy) and 38, was to make the 
money paid into the account the property 
of thec'^-Stee, and that these transactions 
were not protected by Sections 45 or 46 
(see above). The bankers were not entitled 
to (redit themselves with anything paid out 
to the bankrupt during the same period. 
This decision was affirmed by the Court of 
Appeal (1921, 37 T.L.R. 526). Younger, 

L. J., in his judgment said that the affirma- 
tion does not preclude the bank from claim- 
ing the right, by a proper application, to 
trace into the pockets of persons, who, but 
for the payment to them, would have been 
creditors in the bankruptcy, the sums so 
paid to them, to the intent that the banlc 
may stand in the shoes of those persons 
so paid and receive from the trustee in 
bankruptcy the dividend to which but 
for the payment they would have been 
entitled. 

By the Deeds of Arrangement Act, 1914: — 

" Section 24 (1). If the trustee under a 
deed of arrangement, which either is ex- 
pressed to be or is in fact for the benefit of 
the debtor’s creditors generally, serves in the 
prescribed manner on any creditor of the 
debtor notice in writing of the execution of 
the deed and, of the filing of the statutory 
declaration certifying the creditors’ assents, 
with an intimation that the creditor will I 
not, after the expiration of one month 
from the service of the notice, be entitled ; 
to present a bankruptcy petition against 

the debtor founded on the execution of 
» 


the deed, or onjany other act committed 
by him in the course or for the purpose 
of the proceedings 'preliminary to the 
execution of.^the deed, as an act of bank- 
ruptcy, that creditor shall not, after the 
expiration of that period, unless the deed 
becomes void, be entitled to present a 
bankruptcy petition against the debtor 
founded on the execution of the deed, or 
any act so committed by him as an act 
of bankruptcy.” (See Deed of Arrange- 
ment.) 

See Section 210, Companies (Consolidation) 
Act, 1908, under Fraudulent Preference. 

(See Assignment for Benefit of 
Creditors, Bankruptcy, Receiving 
Order.) 

ACTUARY. An official in an insurance 
office skilled in the calculation of the values 
of life interests, and of the rates of premiums 
for life insurance, annuities, and other 
matters connected with the expectancy of life. 

The chief official m a savings bank. 

ADDING MACHINE. This machine is 
invaluable in offices where large quantities 
of cheques have to be listed and cast up. 
It has a keyboard which is used practically 
in the same way as a typewriter, and when 
the list is complete the correct total is imme- 
diately obtained by moving the lever at the 
side of the machine. 

ADHESIVE STAMPS. By the Stamp 
Act, 1891 :~ 

" Section 7. Any stamp duties of an 
amount not exceeding two shillings 
and sixpence upon instruments 
which are permitted by law to be 
denoted by adhesive stamps not 
appropriated by any word or words 
on the face of them to any particular 
description of instrument, and any 
postage duties of the like amount, 
may be denoted by the same ad- 
hesive stamps.” 

" Section 9. (1) If any person — 

'■ (o) Fraudulently removes or 
causes to be removed from 
any instrument any adhesive 
stamp, or affixes to any other 
instrument or uses for any 
postal purpose any adhesive 
stamp which has been so 
removed, with fjiteut that 
the stamp may be used 
again ; or 

"(6) Sexls or ofiers for sale, or utters, 
any adhesive stamp which 
has been so removed, or 
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utteis any instrument, 
having thereon any adhesive 
stamp which has to his 
knowledge been so removed 
as aforesaid ; 

he shall, in addition to any other fine 
or penalty to which he may be liable, 
incur a fine of fifty pounds.” 

By the Revenue Act, 1898, Section 7, 
s.s. 4 : — ^The expression ” instrument ” in 
Section 9 of the Stamp Act, 1891, includes 
any postal packet wthin the meaning of 
The Post Ofl&ce Protection Act, 1884. 

The stamp duty may (or must) be 
denoted by adhesive stamps in the following 
cases : — 

Agreement, where the duty is sixpence only. 

Bill of Exchange, Inland (on demand, at 
sight, on presentation, or not exceeding 
three days after date or sight). 

Bill of Exchange, Foreign (on demand or 
at sight, or not exceeding three days after 
date or sight a postage stamp ; others 
require " appropriated ” adhesive stamps). 
On cheques drawn abroad, the ordinary 
impressed stamp is sufficient. 

Bill of Lading. 

Certified copy from register of births, 
marriages, deaths, etc. 

Charter Party. 

Cheque. 

Contract Note (appropriated stamp). 

Dock Warrant. 

Lease of any dweliing-hoxise, or part 
thereof, for a term not exceeding a year at a 
rent not exceeding £\Q per annum. 

Lease of any furnished dwelling-house or 
apa’ tments for a term less than a year. 

Letter of renunciation. 

Memorandum of deposit of marketable 
securities. 

Notarial Acts. 

National Insurance Cards. 

Policy of Insurance where the duty is one 
penny, other than sea oi life insurance. 

Prcof of Debt in Bankruptcy (an appro- 
priated stamp). 

Protest of Bill of Exchange or Promissory 
Note. 

Proxy, where the duly is one penny. 

Receipts. ' 

Voting paper, where the duty is one penny. 

Warrant for goods. (See Appropriated 
Stamps, Cancellation op Stamps, Stamp 
Duties.) 

ADJUDICATION OF BANKRUPTCY. 
Where a receiving order has been mude 
against a^ debtor (-ee Receiving Order), 


though he is not at that date adjudged bank* 
rupt, it means that, unless a composition or 
scheme of arrangement is accepted by the 
creditors, the court will, shortly, make an 
order adjudicating the debtor bankrupt. 

Section 18 of the Bankruptcy Act, 1914, 
enacts : — 

“(1) Whereareceivingorderismadeagainst 
a debtor, then, if the creditors at the 
first meeting or any adjournment 
thereof by ordinary resolution re- 
solve that the debtor be adjudged 
bankrupt, or pass no resolution, or 
if the creditors do not meet, or if 
a composition or scheme is not 
approved in pursuance of this 
Act within fourteen days after 
the conclusion of the examination of 
the debtor or such further time as 
the Court may allow, the Court 
shall adjudge the debtor bankrupt ; 
and thereupon the property of the 
bankrupt shall become divisible 
among his creditors and shall vest in 
a trustee. 

“ (2) Notice of every order adjudging a 
debtor bankrupt, stating tne name, 
address, and description of the bank- 
rupt, the date of the adjudication, 
and the Court by which ^e adjudi- 
cation is made, shall be gazetted 
and advertised in a local paper in the 
prescribed manner, and the date of 
the order shall, for the purposes of 
this Act, be the date of the adjudica- 
tion.” 

The Court has power in certain cases 
to annul an adjudication. Section 29 
provides ; — 

'* (1) Where in the opinion of the Court a 
debtor ought not to have been 
adjudged bankrupt, or where it is 
proved to the satisfaction of the 
Court that the debts of the bank- 
rupt are paid in full, the Comrt may, 
on the application of any person 
interested by order annul the adjudi- 
cation.” 

" (3) Notice of the order annulling an 
adjudication shall be forthwith 
gazetted and published in a local 
paper.” 

The creditors may, if they think fit, at any 
time after a debtor is adjudicated a bank- 
rupt, entertain a proposal for a composition 
in satisfaction of the debts due to them or 
for a scheme of arrangement of the bank- 
rupt’s affairs (Section 21, s.s. 1). 
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Section 37, s.s. 1, relates to the date when 
a bankruptcy is deemed to commence : — 

” The bankruptcy of a <Jebtor, whether 
it takes place on the debtor's own petition 
or upon that of a creditor or creditors, 
shall be deemed to have relation back 
to, and to commence at, the time of the 
act of bankruptcy beihg committed on 
which a receiving order is made against 
him, or, if the bankrupt is proved to have 
committed more acts of bankruptcy than 
one, to have relation back to, and to 
commence at, the time of the first of the 
acts of bankruptcy proved to have been 
committed by the bankrupt within three 
months next preceding the date of the 
presentation of the bankruptcy petition ; 
but no bankruptcy petition, receiving order, 
or adjudication shaU be rendered invalid by 
reason of any act of bankruptcy anterior to 
the debt of the petitioning creator." 

See Section 46, Bankruptcy Act, 1914, 
under Acts of Bankruptcy as to validity of 
certain payments to the bankrupt or his 
assignee. (See also Section 45 under 
Bankrttpt-':y.) 

ADJUDICATION STAMPS. Where a 
doubt exists as to the stamp duty with 
whi3h any instrument is chargeable, the 
opinion of the Board of Inland Revenue 
may be obtained as to the proper stamp. 
The instrument itself, and also a sufficient 
abstract thereof, must be lodged with the 
Controller of Stamps and Stores, Somerset 
House, and a separate abstract must be 
lodged with each deed. No document can 
be received for adjudication until Jit has 
been executed by all necessary parties. A 
security for advances without limit cannot 
be the subject of adjudication. Where it is 
claimed that collateral, auxiliary, additional, 
or substituted security duty only is payable, 
the principal or primary security must be 
produced before adjudication. In the case 
of a transfer of mortgage, the amount of 
interest in arrear (if any) at the date of 
transfer must be stated. 

The regulations of the Stamp Act, 1891, 
with regard to these stamps are as follows ; — 

" Section 12 (1) Subject to such regula- 

tions as the Commissioners may 
think ftt to make, the Commissioners 
may be required by any person to 
express their opinion with reference 
to any executed instrument upon 
the following questions : 

(a) Whether it is chargeable with 
any duty ; 
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. (6) With what amount of duty it 
is chargeable. 

(2) The Commissioners may require to be 
furnished with an abstract of the 
instruinent, and also with such 
evidence as they may deem neces- 
sary, in order to show to their satis- 
faction whether all the facts and 
circumstances affecting the liability 
of the instrument to duty, or the 
amount of the duty chargeable 
thereon, are fully and truly set forth 
therein. 

" (3) If the Commissioners are of opinion 
that the instrument is not chargeable 
with any duty, it may be stamped 
with a particular stamp denoting ^at 
it is not chargeable with any duty. 

*' (4) If the Commissioners are of opinion 
that the instrument is chargeable 
with duty, they shall assess the duty 
with which it is in their opinion 
chargeable, and when the instrument 
is stamped in accordance with the 
assessment it may be stamped with 
a particular stamp denoting that it 
is duly stamped. 

** (5) Every instrument stamped with the 
particular stamp denoting either 
that it is not chargeable with any 
duty, or is duly stamped, shall be 
admissible in evidence, and available 
for all purposes notwithstanding any 
objection relating to duty. 

“ (6) Provided as follows : — 

(o) An instrument upon which 
the duty has been assessed 
by the Commissioners shall 
not, if it IS unstamped or 
insufficiently stamps, be 
stamped otherwise than in 
accordance with the assess- 
ment ; 

b) Nothing in this Section shall 
extend to any instrument 
chargeable with ad vu^orem 
duty, and made as a security 
for money or stock without 
limit ; or shall authorise 
the stamping after the 
execution thereof of any 
instrument which by law 
cannot be stamped after 
execution ; 

(c) \ statutory declaration made 
for the purpose of tiiis Sec- 
tion shall not be used against 
any person making the saiae 
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in any proceeding whatever, 
except in an inquiry as to 
the duty with which the 
instrument to which it re- 
lates is charjcable ; and 
every person by whom any 
such declaration is made 
shall, on pa 3 anent of the 
duty chargeable upon the 
instrument to which it 
relates, be relieved from any 
fine or disability to which he 
may be liable by reason of 
the omission to state truly 
in the instrument any fact 
or circumstance required by 
this Act to be stated therein.” 

By Section 13 any person who is dissatis- 
fied with the assessment of the Commissioners 
may, within twenty-one days after the date 
of toe assessment, and on payment of duty 
in conformity therewith, appeal to the High 
Court. If the assessment is confirmed, the 
court may make an order for pa 3 maent to 
the Commissioners of the costs incurred by 
them in relation to toe appeal. 

By Section 74, s.s. 2 of the Finance (1909- 
10) Act, 1910, notwithstanding anything in 
Section 12 qf toe Stamp Act, 1891 (quoted 
above), the Commissioners may be required 
to express their opinion under that section j 
on any conveyance or transfer operating as I 
a voluntary disposition inter vivos, and no i 
such conveyance or transfer shall be deemed | 
to be duly stamped unless toe Commissioners I 
have expressed their opinion thereon in 
accordance with that Section. See, how- 
ever, the circular issued by the Board of 
Inland Revenue in February, 1911, under 
Transfer of Shares. (See Increment 
Value Duty.) 

ADJUSTMENT OF INTEREST ACCOUNT. 
An account which is made use of by bankers 
at each half-yearly balance to adjust certain 
items of interest. On too one side of toe 
accornt are placed, all amounts of interest 
which are due to the banker up to date, but 
which have not been received, such as 
interest due on investments ; and on the 
other side, those sums which the banker has 
received and are strictly not yet due to be 
taken into profit, such as the amounts 
received from the discount of bills for toe 
period irom the last day of the half-year till 
the dates of maturity of toe bills. On the 
same side the banker reserves the amount 
of interest which he is liable to pay upon his 
denosit receipts upi to date. 


ADMINISTRATION ORDER. An ad- 
ministration order is made by toe county 
court against a debtor who is unable to pay 
an amount for" which judgment has been 
obtained in a county court. An adminis- 
tration order is made only when the debtor’s 
total indebtedness does not exceed 

Section 122 of the Bankruptcy Act, 1883, 
provides : — 

"(1) Where a judgment has been obtained 
in a county court and the debtor is 
unable to pay the amount forthwith, 
and alleges toat his whole indebted- 
ness amounts to a sum not exceeding 
fifty pounds, inclusive of the debt 
, for which the judgment is obtained, 
the county court may make an order 
providing for toe administration of 
his estate, and for the payment of 
his debts by instalments or other- 
wise, and eitoer in full or to such 
extent as to the county court under 
the circumstances of the case appears 
practicable, and subject to any 
conditions as to his future earnings 
or income which the court may 
think just. 

” (2) The order shall not be invalid by 
reason only that the total amount 
of toe debts is found at any time to 
exceed fifty pounds, but in such case 
the county court may, if it thinks 
fit, set aside the order. 

” (3) Where, in the opinion of the county 
court in which the judgment is 
obtained, it would be inconvenient 
that that court should administer 
the estate, it shall cause a certificate 
of the judgment to be forwarded to 
the county court in the district oi 
which the debtor or the majority of 
toe creditors resides or reside, and 
thereupon the latter county court 
shall have all the powers which it 
would have under this Section, 
had the judgment been obtained 
in it.” 

With regard to toe administration of a 
deceased insolvent’s estate, see Death of 
Insolvent Person. (See Bankruptcy.) 

ADMINISTRATOR. Where a deceased 
person has left no will, the court appoints an 
administrator or administrators, usually the 
next of kin, to wind up his estate. If the 
deceased has left a will, but does not name 
any one to act as executor, or the executor 
who was named died before toe testator 
or refused to act, toe court appoints an 
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administrator granting him " letters of ad- j 
ministration with the will annexed ” (called j 
administrator cum tesiamento annexo). \ 

A banker does not alloW any dealings 
with the account of a customer who has di^ 
intestate, or with any securities which may 
have been left in his hands by the deceased, i 
until letters of administration have been | 
granted. When letters have been ex- | 
hibited, it is customary for the administra- | 
tor to sign a cheque transferring any credit I 
balance on the deceased’s account to an : 
account in his own name as administrator. 
If, however, the deceased’s account is over- i 
drawn, it will be paid off by Ihe adminis- I 
trator, as may be arranged ; the banker 
cannot transfer, from any account which 
the administrator may have opened, a sum | 
to clear off the debt upon the deceased’s j 
account. 

Upon the death of the sole or last surviving i 
administrator, his executors, if any, do not ; 
undertake the duties ; fresh letters of ; 
administration must be taken out. (See ‘ 
Administrator de bonis non.) 

An administrator winds up the deceased’s 
affairs according to law, whilst an executor ^ 
settles them according to the provisions of 
the will. In an administration cum testa- [ 
mento annexo the administrator has, like | 
an executor, to carry out the provisions of 
the will. In other respects, the remarks 
which apply to executors apply equally | 
to administrators. As to administrators i 
appointed for limited periods, see the 
succeeding headings. A banker is safe in 
dealing with an administrator even if a will 
should, subsequently, be discovered. See | 
the case of Hewson v. Shelley under Letters ] 
OF Administration. See the provisions ^ 
of the Administration of Estates Act, 1925, ^ 
under Personal Representatives. Execu- i 
tors and administrators are called the ; 
personal representatives. (See Executor, | 
Letters of Administration, Married 
Woman, Syndic.) 

ADMINISTRATOR AD LITEM. An : 
administrator of a deceased person’s estate 
appointed for the purpose of litigation only. 

ADMINISTRATOR CUM TESTAMENTO : 
ANNEXO. (See Administrator.) 

ADMINISTRATOR DE BONIS NON. A | 
contraction fot administrator de bonis non i 
administratis, which means administrator | 
of effects not administered. Where an | 
administrator dies, or an executor dies with- | 
out appointing an executor, and the duties | 
connected with the administration have not i 


been completed, the court will appoint 
another person, called an administrator de 
bonis non, to complete the winding up of the 
estate. 

ADMINISTRATOR DURANTE AB- 
SENTIA. An administrator appointed to act 
during the absence abroad of an administrator. 

ADMINISTRATOR DURANTE MINORS 
AETATE. An administrator appointed to 
act during the minority of the executor or 
of the person legally entitled to a grant of 
letters of administration. 

ADMINISTRATOR PENDENTE LITE. 
An administrator appointed to administer 
an estate pending any suit respecting the 
validity of a will or any other matter in 
dispute. 

ADMITTANCE. Copyhold was converted 
into freehold on 1st January, 1926. 

The rest of this article applies to what was 
copyhold before 1926. 

The admittance of a copyholder is signified 
by the entry upon the court rolls when he is 
admitted by the lord of the manor as tenant 
of the copyhold land. 

A copy admittance, signed by the Steward 
of the Manor, is given to the copyholder, 
which is his evidence of title to the property. 
(See Copyhold.) 

The following is an example of an admit- 
tance : — 


Manor of 


The Court Leet and View of 
Frankpledge with the Court 
Baron and Customary Court 
of , Lord of the said 

Manor holden at 
within and for the said Manor 
on the day of 

, 19 


Last 

admittance. 

19 


Rent 

Fine 


I »• 


} (by 


E f 


Before , Steward. 

To this Court came A B 
(eldest son and copyhold heir 
. (devisee of the Will of C D 
d, of C D deceased 
deceased 

_ his Attorney), and took of the 
. Lord of the said Manor by the 
hands of his Steward. 

All that, etc. 

of the apportioned yeurly Copyhold Rent of 
. To hold the same to him his 
heirs and assigns for ever, according to the 
Custom of the Manor aforesaid. Payir'^ the 
rents and performing the services of right 
due and accustomed and having paid the 
Lord for hiS Fine as in the margin and done 
his lealty is thereupon admitted tenant. 

Steward. ’ 
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AD i^ERENDt/M. Latin, to be further 
considered. 

AD VALOREM. L atin, according to value. 

An ad valorem stamp duty i^ a duty calcu- 
lated according to the value of the subject 
matter contained in a document. On a 
cheque for any amount, a bill payable on 
demand, or at sight, or on presentation, or 
not exceeding three days after date or sight, 
the stamp duty is two pence, but on bills 
of any other kind and on all promis- 
sory notes the duty is an ad valorem one, 
calculated upon a certain scale according to 
the amount expressed in the document. 
A promissory note must always be stamped 
according to its amount, even though drawn 
on demand, at sight, etc. 

The duty is also ad valorem upon many 
other documents — cissignmenta of leases, 
conveyances, mortgages, transfers of stocks 
and shares, etc. 

By the Stamp Act, 1891 : — 

Section 6. (1) Where an instrument is 

chargeable with ad valorem duty in 
respect of— 

(a) any money in any foreign or 
colonial currency, or 
(fc) any stock or marketable secu- 
rity, 

the duty shall be calculated on the 
value, on the day of the date of tlie 
instrument, of the money in British 
currency according to the current 
rate of exchange, or of the stock or 
security according to the average 
price thereof. 

“ (2) Wliere an instrument contains a 
statement of current rate of ex- 
change, or average price, as the case 
may require, and is stamped in 
accordance with that statement, it is, 
so far as regards the subject matter 
of the statement, to be deemed duly 
stamped, unless or until it is 
shown that the statement is untrue, 
and that the instrument is in fact 
insufficiently stamped.” 

By the Finance Act. 1899 

“ Section 12. (1) Where an instrument 

other than a bill of exchange or 
promissory note is charged with an 
valorem duty in respect of any 
money in any foreign or colonial 
currency, a rate of exchange for 
which is specified 'a the schedule to 
this Act. the stamp duty on that 
iiiStrument shall, insteatj of being 


calculated as provided by Section six 
of the Stamp Act, 1 891 , 1^ calculated 
according to the rate of exchange so 
specified. 

“ (2) The Commissioners may substitute, 
as respects any foreign or colon tal 
currency mentioned in the Schedule 
to this Act, any rate of exchange for 
that specified in the Schedule, and 
may add to the Schedule a rate of 
exchange for any foreign or colonial 
currency not mentioned therein, 
and this Act shall be construed as if 
any rate of exchange for the time 
being substituted or added were con- 
tained in the said Schedule, and in 
the case of the substitution of a rate 
of exchange as if the rate for which 
the new rate is substituted were 
omitted from that Schedule. 

“ {31 Any substitution or addition so made 
by the Commissioners shall not take 
effect until it has been advertised in 
the London Gazette for two successive 
weeks.” 


“ Equivalents in Sterling Oa Foreign 
Currencies. 


Gold dollar . 
Silver dollar . 
Yen 
Rouble 
Florins 
Guilders . 
Gulden 
Rupee 
Mark . 

Franc . 

Lira . 


Five to one pound, 
j Ten to one pound. 


j Twelve to one pound. 


Fifteen to one pound. 
Twenty to one pound. 


I Twenty 


-five to one pound. 


»• 


ADVANCE NOTE. When a seaman signs 
his articles of agreement, he may receive an 
advance note for a month’s wages. The 
note is drawn upon the owner of the vessel 
and is payable three da3ns after the ship has 
sailed. They are subject to the same duty 
aa Bills of Exchange. 

y ADVANCES. An advance is granted 
either by way of overdraft upon a current 
account, or by a loan upon a separate 
account, or, in some districts, upon a 
promissory note. The discounting of bills 
is practically the same as making an 
advance upon the security of the bills. (See 
Discounting a Bill, Promissory Note.) 

In considering an application for an ad- 
vance, a branch manager is influenced by 
his own personal knowl^ge of the borrower, 
by the figures as shown by the certified 
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bidance sheet of the customer, and by the 
history of previous transactions and the 
various conclusions to be ’drawn from a 
careful study of the customer’s account, 
^me of the questions which naturally arise 
in a banker’s mind are : For how long is the 
advance required ? If granted, is it likely to 
be repaid according to promise ? For what 
purpose is the money required ? What 
security is ofiered ? (See Balance Sheet, 
Valuation.) 

It may be impossible to entertain an 
application in the form in which it is first 
made by a customer. Francis E. Steele, 
in “ Present-Day Banking,” says : ” Any- 
body can grant, or submit to his Head Ofl&ce, 
a perfectly good proposal. Anybody can 
decline a transaction which is obviously 
impossible. Where the real skill of a bank 
manager proves itself is in getting a bor- 
rower so to modify an impracticable pro- 
posal that it will assume a shape in which 
it will be acceptable to himself and to his 
Head Office.” 

Securities such as second mortgages, 
reversions, building land, brick fields, shares 
with a liability attached, etc., are, as a rule, 
avoided by most bankers. " The most 
dangerous of all loans,” wrote the late 
J. W. Gilbart, ” are those which are made 
against unmarketable securities, such as 
mills, ironworks, coal mines, landed pro- 
perty, etc.” (See Second Mortgage.) 

The securities most commonly favoured 
by bankers are first-class stocks and shares, 
deeds of readily realisable properties, good 
bearer bonds, guarantees by reliable sureties, 
and life policies to the extent of the surrender 
value. (See Bearer Bonds, Guarantee, 
Life Policy, Share Capital, Title Deeds.) 

The amount which a bank advances to 
its customers is regulated by the Head 
Office, so that a proper proportion may be 
preserved between those advances and the 
amount of the deposits. The deposits are 
repayable on demand and consequently the 
advances should be made in such a form that 
repayment may be obtained when required. 

When securities are taken, the banker's 
document of charge should provide for the 
repayment of the money on demand, or 
on very shbrt notice. (See Banker’s 
Mortgage, Memorandum of Deposit, 
Legal Mortgage.) 

With regard to unsecured advances, 
George Rae in ” The Country Banker ” putr 
the position in a moat practical way. He 
auppoaes ;^1,000 to be advanced for three 
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months without security and that the cus- 
tomer fails and pays Ss. in the pound. The 
profit on the transaction, taking all things 
into account, will not have much exceed^ 
£5. ” To secure this modest recompense of 
reward, you have risked /1, 000 and actually 
lost £750. You will have to make 150 fresh 
advances of 1,000 each — that is to say, you 
will have to incur fresh uncovered risks to 
the amount of 50,000 to redeem your 
loss.” A banker should give particular 
attention to an account whi^ is overdrawn 
without security so as to detect any signs 
of weakness in his customer. The nature of 
the items in an account often supply valuable 
information. Where an account becomes 
continuously overdrawn, which formerly 
showed a credit balance at certain times, or 
cheques are being provided for at the last 
moment, the banker should be on the alert. 

With regard to advances to solicitors and 
stockbrokers against securities by third parties 
to cover a general indebtedness, see Solici- 
tors’ Accounts, Stockbrokers’ Loans. 

In granting a limit a banker should reserve 
to himself the right to cancel the limit, at 
any time, if he should deem it necessary. 
In Rouse v. Bradford Banking Company, 
(1894, A.C. 586), Lord Herschell said, at 
p. 595 : ” It is not necessary to consider 
what the rights of the bank were with 
regard to their debtors when they had 
agreed to an overdraft. The transaction is. 
of course, of the commonest. It may be that 
an overdraft does not prevent the bank who 
have agreed to give it from at any time 
giving notice that it is no longer to continue, 
and toat they must be paid their money, 
This, I think, at least it does : if they have 
agreed to give an overdraft, they cannot 
refuse to honour cheques or drafts, within 
the limit of that overdraft, which have been 
drawn and put in circulation before any 
notice to the person to whom they have 
agreed to give the overdraft that the limit 
is to be withdrawn. That effect I think it 
has in point of law ; whether it has more 
than that in poin^. of law it is unnecessary 
to consider.” The length of notice will 
depend upon what was arranged when the 
limit was granted ; but a limit cannot be 
withdrawn before the expiration of the 
period for which it was sanctioned, unless 
the customer’s position, or his security, has 
greatly changed for the worse. 

’.Vhen an advance is granted in a lump 
sum on a loan account and credited at on'^ 
to a current account, see under Set Off. 
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Nunierous small advances are, as a rule, 
more satisfactory than two or three loans 
for very large amounts. 

Temporary accommodation is also much 
to be preferred to permanent loans. 

It is not the business of a bank to provide 
a company or private trader with permanent 
capital. 

In lending upon securities such as land, 
houses, shares, etc., it is customary to 
preserve a margin between the value of the 
security and the amount of the loan or over- 
draft. A house, for example, may have been 
recently built at a cost of but a banker 
would not, as a rule, advance ;^500 upon it. 
In a few years the house, in aU probability, 
may not be saleable at all at that figure, 
particularly at a forced sale. Shares, even 
though of first-class description, may easily, 
for various reasons, also fall in value. A 
prudent banker, therefore, in considering 
what value of securities he should have for 
an overdraft or loan, ever bears in mind the 
uncertainty of values and endeavours to 
protect himself by lending an amount less 
than the value of the security at the time 
the arrangement is made. The difference 
between the amount lent and the estimated 
value of the security is the “ margin.” The 
extent of the margin will differ according to 
the nature of the securities and the special 
circumstances of each case, but if a loan 
has been granted against shares with, say. 
a margin of 20 per cent., the banker will 
watch his securities, and, when they begin to 
fall and the margin to disappear, will require 
further securities to be given to restore the 
margin as agreed upon. The margin may 
be calculated either upon the value of the 
securities or upon the amount of the loan. 
The usual practice is to calculate it upon the 
value of the securities. The difference of the 
two methods is shown as follows : — 

( 1 ) 

V( .lue of securities 10,000 

Less 20 per cent. 2,000 


;^£,000 ■=• Amount to 
be advanced. 

Amount to be advanced ;^8,000 
Add ^0 per cent. 1,600 


P^600 - Value of 
- — - securities 

requited. 

In each case the ‘amount to be advanced is 
the same, /8,000, but in tne former case the 


value of the securities will be ;fl0,000, 
whereas in the latter case the value will be 
^9,600. 

In cases where margins of a certain per 
cent, are required, the simple calculations 
are : — 

If the margin is 25 per cent, deduct one- 
fourth from the value of the securities 
offered, e.g. ; — 

;^ 2,000 

Less one-fourth 500 


;^1 ,500 =■ Amount to be 
advanced. 

If a loan of ;^1,500 is applied for, the 
value of the security required to provide 
a 25 per cent, margin will be one-third 
of the ;^1,500 added to that amount, 

;^1,500 

Add one-third . 500 


^2,000 “ Security 
“ '■ required. 

If the margin is 20 per cent., on the same 
principle as above ; — 

Security offered . ;^1,000 
Less one-fifth . 200 


;^800 —Amount to 
be advanced. 

Loan required . /800 
Add one-fourth . 200 


^1,000 — Security 
required. 

If the margin is 15 per cent. : — 

Security offered . ;^1,000 
Less 15 per cent. . 150 


^850— Amount to 
‘ — ■ be advanced. 
Loan required . ;^850 

Add i^ths . . 150 

(or roughly one- 

sixth) . . . ;^1,000 — Security 

required. 

If the margin is 10 per cent. : — 

Security offered . 1,000 
I^ess one-tenth 100 


^900— Amount to 
be advanced* 

Loan required . ;£900 

Add one-ninth 100 


;fL000 — Security 
required. 
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When the amount of the loan required is 
known, the value of the securities necessary 
to obtain, say, a margin oi 20 per cent, is 
arrived at by adding to the amount of the 
loan one-fourth of that loan, the reason being, 
of course, that when 20 per cent., or one-fifth, 
is deducted from the vahie of the securities, 
the difference (in this case supposed to be 
the loan) is in eightieths, and if twenty of 
those eightieths — that is, one-fourth — are 
added, the amount is restored to the orig- 
inal figure (in this case the value of the 
securities), e.g. ; — 

^100 “Security. 

Deduct 20 per cent, ) on at 

orone-lifth 20 -Margin. 

£80 “Loan, 

Add Ifsths or one-) on at 

fourth }- 20 -Margin 


j^lOO “Security. 

With respect to advances to small holders 
under the guarantee of a County Council, 
see Land Settlement (Facilities) Act, 
1919. 

ADVICE. When a banker issues a draft, 
he sends an advice, called a letter of advice, 
to the banker upon whom the draft has been 
drawn, giving him particulars of the amount, 
number, date, and payee, so that, when the 
instrument is presented for payment, the 
drawee banker may be able to satisfy himself 
that the draft is in order. In the absence 
of an advice, a banker would hesitate to 
pay a draft. 

The word " advice ” applies also to many 
other forms of intimation which a banker in 
the course of his business has to make to 
customers, other banks, and his own head 
office or London agents, such as advices of 
credits received, payments to be made, bills 
to be paid, etc. (See Standing Credits.) 

ADVICE BOOK. The book in which 
particulars are entered of all drafts advised 
as having been drawn upon the bank. 

“ADVISE FATE.” Where early notice is i 
required as to the payment, or non-payment, ! 
of a cheque, the cheque is sent direct to the | 
banker on whom it is drawn with a request 
to “ advise fate.” If a reply is required ! 
before return of post, a stamped telegram ! 
form should be enclosed for a reply by wire | 
as soon as possible after the cheque is ! 
received. A banker is not under any obliga- 
tion to wire the fate of a cheque, but it is 
constantly done as a matter of courtesy 


tAFP 

between bankers. When a banker replies 
by telegraph that a cheque is paid, the 
drawer cannot stop pa 3 rment of the cheque 
after the desjiatch of the telegram. 

When a wire is received asldng if a certain 
cheque will be paid when presented, a banker 
should be careful to qualify an affirmative 
reply, otherwise he may find that, by the 
time the cheque is actually presented, the 
customer’s account has altered so as not to 
admit of its payment, or that payment of 
the cheque has been stopped by the drawer, 
or that the balance of the account has been 
attached by a legal order, and yet he will, 
if he gave an unqualified reply, be liable to 
pay it. The reply frequently made by 
bankers, " Yes, if in order,” is, for the above 
reasons, not a safe one to make. The 
Council of the Institute of Bankers recom- 
mend some such reply being made as, 
” Would pay if in our hands and in 
order.” 

A banker must not set aside or ” ear- 
mark ” a sum out of the customer's balance 
to meet a cheque which another banker has 
wired about. The cheque cannot be dealt 
with till it arrives. (See Appropriation of 
Payments.) 

AFFIDAVIT. A written declaration, 
given on oath, before some person who is 
entitled to administer an oath, as a solicitor 
who has been appointed a Commissioner 
for Oaths, a magistrate, consul, or notary 
public. The affidavit must give the person's 
name and address and be sighed by him, and 
be attested by the person before whom it is 
sworn. 

The fee of a Commissioner for Oaths for 
administering the oath is 2s., with 1*. 4rf. 
additional for each document attached to the 
affidavit. Such additional document if 
known as an " exhibit.” 

The word ” affidavit ” is Low Latin, and 
means ” has pledged his faith,” It was 
at one time usual for the document to 
commence thus : Affidavit N, M., etc. 

By the Stamp Act, 1891, the duty is 

£ s. d. 

Affidavit and Statutory 

Declaration .... 026 

Exemptions. 

( 1 ) Affidavit made for the imme- 

diate purpose of being 
filed, read, or used in any 
court, or before any judge, 
master, or officer of any 
court. 

(2) Affidavit or declaration 
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• made upon a requisition of 
the commissioners of any 
public board of revenue, or 
any of the officers acting 
under them, or required by 
law. [By the Finance 
Act, 1907, Section 6, the 
limitation of this ex- 
emption to affidavits or 
declarations made before 
a Justice of the Peace 
shall cease to have effect.] 

(3) Affidavit or declaration 

which may be required at 
the Bank of England or 
the Bank of Ireland to 
prove the death of any 
proprietor of any stock 
transferable there, or to 
identify the person of any 
such proprietor, or to re- 
move any other impedi- 
ment to the transfer of any 
such stock. 

(4) Affidavit or declaration 

relating to the loss, mutila- 
tion, or defacement of any 
bank note or bank post 
biU. 

(5) Declaration required to be 

made pursuant to any 
Act relating to marriages 
in order to a marriage 
without licence. 

(6) Declaration forming part of 

an application for a patent 
in conformity with the 
[now] Patents and Designs 
Act 1907 

AFFREIGHTMENT. A contract of 
affreightment is the agreement made by a 
shipowner to carry goods in consideration of 
a certain payment, called the freight. 

When tiie contract is 'aith respect to tlie 
use of the whole ship for the cargo, the 
terms are embodied in the Charter Party 
( f .w.), but if the contract is merely to convey 
cert^n goods, as part of the ship’s cargo, the 
agreement is contairsd in the Bill of i 
Lading (?.».). 

AFTER ACQUIRED PROPERTY. (See 
Bankrupt Person.) 

AFl cvR' HOURS. A transaction which 
occurs after the bank doors have been closed ! 
for business, is said to have taken place ! 
** after hours." | 

In country districts money may frequently 
be paid in after hours, and though it is not i 


considered advisable to encourage the prac- 
tice, a banker usually accommodates hia 
customer by pei mitting it. If the books for 
the day have been closed, the customer dates 
the credit slip for the following day, amd 
where cheques form part of the credit he is 
warned that they will not be sent forward 
for collection, or otherwise dealt with, until 
I the next day. In such cases it is important 
that the paying-in slip be dated for the next 
day, otherwise the slip would be evidence 
that the money was paid in on the date 
shown on the slip. Where a customer 
requires the credit to be entered in his pass 
book when he hands over the money to the 
bank after hours, it should, of course, be 
entered as for the following day, so that the 
credit slip, the bank books and the pass 
book will all show the same date. 

A banker, however, does not, as a rule, give 
cash for a cheque (unless it is the customer's 
own cheque) after hours. A drawer of a 
cheque has a right to stop payment of it and 
to give notice during business hours, and if 
a cheque is cashed after hours, the bank 
would be liable in the event of a notice to 
atop payment being received the following 
! morning. The banker would also lose the 
i protection of Section 60 of the Bills of 
j Exchange Act, 1882 (see under Payment of 
Bill), as the cheque would not have been 
paid “ in the ordinary course of business.” 
(See Bank Hours.) 

AGE ADMITTED. (See Life Poucy.) ^ 
AGENCY. (See Sub-Branch.) < 
AGENDA. Literally, things to be done. 
The agenda are notes of various 
matters which are to be brought before the 
directors of a company, or before a meeting, 
for consideration. They are written upon a 
sheet of paper, or in the agenda books, and 
are used by the chairman in conducting the 
business of the meeting, a brief record being 
made opposite each entry as to how the 
matter is disposed of. 

AGENT. An agent is a i^rson who acts 
under authority from his principal, and the 
extent of his powers to bind his principal 
is limited to the terms of that authority. 
It is therefore necessary in dealing with an 
agent, in matters of any importance, to 
ascertain exactly what are his powers. If 
an agent is authorised to enter into a con- 
tract under seal, he must be appointed by 
deed. He may have authority to act only 
-n some particular or special duty, as in the 
case of an agent empowered to purchase a 
house ; or the authority may be of a much 
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wider nature and constitute a person a 
general agent, as in the case of a manager of 
a branch bank, where he is authorised to take 
charge of the branch and conduct its busi- 
ness. The manager’s actions will bind his 
principals within the scope of that business, 
and though there may be, as between the 
principals and the manager, a cleair arrange- 
ment as to the limitation of the latter’s 
authority, as regards a third party who has 
no knowledge of any such private arrange- 
ment, the principals will be bound by the 
manager's actions, even if he has disregarded 
that private arrangement. 

When a banker employs a correspondent 
or agent in carrying out a transaction for a 
customer, the banker is responsible to his 
customer for any loss arising from the con- 
duct of the agent. {Mackersy v. Ramsays, 
1843, 9 C. & F. 818.) The banker, however, 
will have a right of recourse against their cor- 
respondent, by whose default the banker has 
incurred the loss. (Grant’s Law of Banking.) 

Where a person’s authority is unlimited, 
he is called an universal agent, and the prin- 
cipal is hound by whatever his agent does, 
so long as it is in accordance with the law 
of the land. 

An agent has no power to delegate his 
authority to another person. 

Where an agent in exercise of his author- 
ity, affixes his name to a bill of exchange, 
as drawer, acceptor, or indorser, he must be 
careful to sign in such a manner that no 
personal liability will attach to him. The 
addition of such words as " manager,” 

" agent,” " secretary ” would not be suffi- 
cient to clear him from personal liability. 

In LeaJbitter v. Farrow (1816, 5 M. & S., 
at p. 349), Lord Ellenborough said : ” Is it 
not an universal rule that a man who puts 
his name to a bill of exchange thereby 
makes himself personally Uable, unless he 
states upon the face of the bill that he 
subscribes it for another, or by procuration 
of another, which are the words of exclu- 
sion ? Unless he says plainly, ’ I am the 
mere scribe,’ he is liable.” 

The Bills of Exchange Act, 1882, Section 
26, provides as follows : — 

” (1) Where a person signs a bill as 
drawer, indorser, or acceptor, and 
adds words to his signature, indi- > 
eating that he signs for or on behalf j 
of a principal, or in a representative 
character, he is not personallv 
liable thereon ; but the mere 
addition to his signature of words 


describing him as an agent, or as 
fiUing a representative character, 
does not exempt him from personal 
liability. 

” (2) In determining whether a signature 
on a bill is that of the principal or 
that of the agent by whose hand it 
is written, the construction most 
favourable to the validity of the 
instrument shall be adopted.” 

In signing for a company it is much better 
if an agent states definitely the capacity in 
which he signs, and prefixes the words ” per 
pro.” or " For and on behalf of,” e.g. 

per pro. T. Brown & Sons, Ltd., 

R. Jones, Secretary, 
per pro. British Banking Co., Ltd. 

T. Smith, 

Manager. 

For and on behalf of the 

Coy., Ltd. 

R. Brown, Director. 

R. Jones, Secretary. 

But the form of signature, " T. Brown & Sons, 
Ltd., R. Jones, Secretary,” without a 
prefix is very common. 

With regard to a procuration signature. 
Section 25 enacts : — 

” A signature by procuration operates 
as notice that the agent has but a limited 
authority to sign, and the principal is only 
bound by such signature if the agent in so 
signing was acting within the actual limits 
of his authority.” ” When a bill so signed 
in excess of authority has been honoured 
Section 25 does not confer a right to recover 
the proceeds.” (M orison v. London County 
and Westminster Bank, 1914, 30 T.L.R. 481, 
j see under Per Procuration.) 

I Where a signature is placed on a bill with- 
j out the authority of the person who.se 
I signature it purports to be, the unauthorised 
signature is wholly inoperative. The sup- 
I p>osed principal is not boimd because it is not 
his signature ; and the supposed agent is not 
bound on the bill because the signature 
pretends to be that of a principal. Apart 
from the bill, a person so signing would be 
liable for false represertation of authority. 

No person is liable as drawer, indorser, or 
acceptor of a bill who has not signed it as 
such, except where a person sign? it - trade 
or assumed name, or in the name of a firm. 

An agent may have authority, instead of 
sipning per pro., to sign the actual name of 
his principal, or to impress the signature 
with a rubber stamp. Section 91 enacts : — 
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*' (I) Where, by this Act, auiy instrument 
or writing is required to be signed 
by any person, it is not necessary 
that he should sign it with his own 
hand, but it is sufficient if his signa- 
ture is written thereon by some other 
person by or under his authority. 

“ (2) In the case of a corporation, where, 
by this Act, any instrument or 
writing is required to be signed, it 
is sufficient if the instrument or 
writing be sealed with the corporate 
seal. 

" But nothing in this Section shall be 
construed as requiring the bill or 
note of a corporation to be under 
seal.” 

An infant may act as an agent. An 
undischarged bankrupt may also act as 
agent. 

It has been held in Cookson v. Bank of 
England (a case tried at the Guildhall m 
1860, and approved by the Court of Com- 
mon Pleas in Ireland in Hare v. Copeland, 
1862, 13 I.C.L.R. 426) that, where an agent 
indorsed a cheque “ per procuration Jackson 
4 Co., A. Holmes, Agent,” and he had 
no authority to indorse, the bank was 
protected. 

In Bradford v. Price (1923, 39 T.L.R. 
272) the following extract from Leake on 
Contracts was quoted with approval by 
McCardie, J., in the course of his judgment, 
” an agent is not justified in accepting a 
cheque on behalf of his principal in lieu of 
a payment in cash unless he has authority 
to do so ; but if an agent authorised to receive 
payment in cash accepts a cheque which is 
met upon presentation, and before his 
authority to receive cash is revoked, the 
debtor is discharged.” 

An agent should not place to the credit 
of his own private account, cheques payable 
to his principal. Where- the business re- 
quires this to be done, there should be a 
written authority from the principal. When 
cheques are dravru, under authority, by an 
agent and he pays them into his own private 
account, the banker is put on enquiry. See 
the case of Morison r. London, County and 
Westminster Bank, undei Per Procuration. 

Where cheques are to be signed by an 
agent,*- ».n authority or mandate should be 
given by the principal requesting the banker 
to honour such cheques, and if thj agent is 
to have power to sign when the account is 
overdrawn, the ar'.thoiity snould include 
that powfer. (See Mandate.) In the case 
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of a limited company, a resolution should be 
passed by the directors as to the method in 
which cheques are to be signed, and a copy 
of the resolution, signed by the chairman, 
should be furnished to the banker along with 
specimens of the authorised signatures. 
(See Companies.) 

On the death of the principal, any author- 
ity he has given to an agent to sign cheques 
is cancelled. The death of an agent does 
not prevent a banker paying a cheque signed 
by the agent on the account of his prin- 
cipal, and presented for payment after the 
agent's death. The authority is abo deter- 
mined by the bankruptcy or insanity of the 
principal. 

The board of directors, council, or other 
governing body of a corporation aggregate 
may by resolution appoint an agent, either 
generally or in any particular case, to execute 
on behalf of the corporation any agreement 
or other instrument not under seal in relation 
to any matter within the powers of the 
corporation. (Law of Property Act, 1925, 
Section 74, s.s. 2.) 

The following cases show how necessary 
it is that an agent should, in order to avoid 
all risk, sign in such a manner that there 
may be no question that he does so merely 
as an agent : — 

In Chapman v. Smethurst (1909, 1 K.B. 
73), an action was brought on a promissory 
note : — ” Six months after demand I pro- 
mise to pay to Mrs. M. Chapman the sum 
of ;{300 for value received, together with 6 
per cent, interest per annum. J. H. Smet- 
hurst's Laundry and Dye Works (Limited), 
J. H. Smethurst, Managing Director.” The 
words “ J. H. Smethurst’s Laundry and 
Dye Works (Limited) ” and ” Managing 
Director ” were placed on the note by 
means of a rubber stamp. Mr. justice 
Channell held that the defendant was per- 
sonally liable on the promissory note, 
because he had not added any words to 
show that he signed merely as the agent of 
the company. On appeal, however, it was 
held that the company could be sued on the 
note. 

In Landes v. Marcus &• Davids (1909, 
25 T.L.R. 478), a cheque was signed by 
the defendants (directors of Marcus 4 Co., 
Limited), in favour of the plaintiff, in the 
following way : ** B, Marcus, Director.” 

” S. H. Davids, Director.” The space for 
the secretary's signature was left blank. 
The name of the company was printed only 
at the top of the cheque. Although the 
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directors added words to show their repre- 
sentative capacity, it was held that, in 
signing the cheques, they did not indicate 
that they did so on behalf of the company, 
and that they were personally liable on the 
cheque. (See the case of Elliott v. Bax- 
Ironside under Indorsement.) 

An agent cannot borrow money on behalf 
of his principal unless authorised to do so ; 
and if a banker, with knowledge of the 
extent to which an agent may borrow, ' 
permits him to exceed his authority, the j 
principal will not be liable. (See further ! 
under Negotiable iNSTRUMEirTS.) 

In Lloyd V. Grace, Smith, Co. fl912, ; 
107 L.T. 531), where a fraud was committed 
by an agent for his own benefit, the House : 
of Lords held that the principal is liable 
for the fraud of his agent acting within the ‘ 
scope of his authority. Lord Macnaghten, ' 
in the course of his judgment said: "The 
only difference, in my opinion, between the | 
case where the principal receives the benefit ' 
of the fraud, and the case where he does i 
not, is that in the latter case the principal 
is liable for the wrong done to the person I 
defrauded by his agent acting within the I 
scope of his agency ; in the former case he | 
is liable on that ground and also on the I 
ground that by taldng the benefit he has | 
adopted the act of his agent.” (See Per 
Procuration.) 

As to corrupt transactions with agents, 
see Prevention of Corruption Act. 

AGENT DE CHANGE. A licensed broker 
on the Paris Exchange. (See Coulisse.) 

AGIO. The term used to express the 
difference in value between paper money and 
metallic money, or between one kind of 
metallic money and ^ulother. If an English 
sovereign is so much worn that it will not 
sell tor its nominal value, the difference 
between its nominal value and what it sells 
for is called the agio. 

AGREEMENT. By the Stamp Act, 1891, 
the regulations respecting the stamp duty on 
agreements are as follows : — 

Agreement or Contract, accompanied with 
a deposit. 

See Mortgage, etc., and Section 
23 below, and Section 86 under 
Mortgage. 

Agreement for a lease or tack, or 
for any letting. 

See Leasehold, and Section 
75. 

Agreement for sale of property. 

See Conveyance. 


Agreement or Contract made or 
entered into pursuant to the 
Highway Acta for or relating to 
the making, maintaining, or 
repairing of highways . . .006 

Agreement or any Memorandum 
of an Agreement, made in Eng- 
land or Ireland under hand only, 
or made in Scotland without any 
clause of registration, and not 
otherwise specifically charged 
with any duty, whether the 
same be only evidence of a 
contract, or obligatory upon the 
parties from its being a written 

instrument 0 0 6 

Exemptions. 

(1) Agreement or memoran- 
dum the matter whereof is 
not of the value of £5. 

(2) Agreement or memoran- 
dum for the hire of 
any labourer, artificer, 
manufacturer, or menial 
servant. 

(3) Agreement, letter, or 
memorandum made for 
or relating to the sale of 
any goods, wares, or mer- 
chandise. [But by the 
Finance Act, 1907, Sec- 
tion 7, any agreement for 
or relating to the supply 
of goods on hire, whereby 
the goods in considera- 
tion of periodical pay- 
ments wUl or may be- 
come the property of the 
person to whom they are 
supplied, shall be charged 
with stamp duty as an 
agreement, or, if under 
seal (or ir. Scotland with a 
clause of registration), as a 
deed, as the case requires.] 

(4) Agreement or memo- 
randum ipade between the 
master and mariners of 
any ship or vessel for 
wages on any voyage 
coastwise from port to 
port in the Unite I 
Kingdom. 

(5) Agreement entered into 
between a landlord and 
tenant pursuart to sub- 
cection six of Section 
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eight or sub-section two of 
Section twenty of the Land 
Law (Ireland) Act, 1881. 

And see Sections 22 and 28. which are as 
fdllows : — 

*' 22. The duty of sixpence upon an agree- 
ment may be denol^ by an adhesive 
stamp, which is to be cancelled by the 
person by whom the agreement is first 
executed. 

“23. (1) Every instrument under hand only 
(not being a promissory note or bill 
of exchange) given upon the occasion 
of the deposit of any share warrant 
or stock certificate to bearer, or 
foreign or colonial share certificate, 
or any security for money transfer- 
able by delivery, by way of security 
for any loan, shall be deemed to be 
an agreement, and shall be charged 
with duty accordingly. 

“ (2) Every instrument under hand only 
(not being a promissory note or bill 
of exchange) making redeemable or 
qualifying a duly stamped transfer, 
intended as a security, of any regis- 
tered stock or marketable security, 
shall be deemed to be an agreement, 
and shall be charged with duty 
accordingly. 

“ (3) A release or discharge of any such 
instrument shall not be chargeable 
with any ad valorem duty.” 

An agreement under hand, chargeable with 
a duty of sixpence, if not stamped with an 
adhesive postage stamp (or stamps) at the 
time the document is signed, may be stamped 
with an impressed stamp within fourteen 
days from its date. 

If an agreement is under seal it is charge- 
able with ad valorem mortgage duty. (See 
Mortgage and Section 86, s.s. 1 (d).) 
Instead of executing an agreement under 
seal, a compamy may (see Section 76, 
Companies ((i>nsolidation) Act, 1908, under 
Contracts) appoint an official to sign an 
agreement under hand (stamp 6d.) on its 
behalf. When given to a bank, the bank 
should be supplied with a copy of the minute 
authorising the arrangement. 

When a company issues debentures to a 
bank as security, accompanied by an agree- 
ment ‘ui.ider seal, as the debentures are 
stamped with ad valorem duty it is the prac- 
tice of the stamp office to stamp the agree- 
ment with a fixed duty of lUs. provided that 
the date of the agreement is tlie same as, or 
is subsequent to, the date ef the debentures. 


If the date of the agreement is prior to the 
date of the debentures the agreement must 
be stamped 2s. Gd. per cent. 

AGRICULTURAL BANK. (See Credit 
Banks.) 

t/ AGRICULTURAL CREDIT SOCIETY. 

(See Credit Banks.) 

ALDGATE PUMP. A cheque with no 
effects has been likened to a draught on 
Aldgate Pump. The pun is on the word 
draught, meaning either an order on a bank 
or a draught of liquor. (Dr. Brewer’s 
“ Dictionary of Phrase and Fable.”) 

ALFONSO. (See Foreign Moneys — 
Spain.) 

ALIENATION. The transference of 
property from one owner to another. 

ALLOCATUR. (Law Latin, it is allowed.) 
A certificate of allowance of costs, given by 
the taxing master at the termination of an 
action. When there is an order to tax 
costs in any proceedings, or when a judg- 
ment has been given in favour of one of the 
parties with costs, the allocatur must be 
obtained before the amount of the costs 
can be added to the judgment debt and an 
execution levied in respect of them. 

ALLONGE. (Fr., allongi, lengthened.) 
An allonge is a slip of paper attached to a 
bill of exchange for the purpose of receiving 
indorsements, when the back of the bill itself 
has become completely covered by the 
indorsements of the various parties through 
whose hands the bill has passed. In 
order to prevent an allonge being re- 
moved from one bill and attached to 
another, it is the practice to write the 
first indorsement on the allonge over 
the junction of the two documents, so 
that it begins on the bill and ends on the 
allonge. In some countries a copy of the 
bill is used instead of an allonge. Action 32, 
s.s. 1 of the Bills of Exchange Act, 1882, 

I provides that ” an indorsement written on 
an allonge, or on a * copy ' of a bill issued 
or negotiated in a country where * copies ' 
are recognised, is deemed tc be written 
on the bill itself.” 

An allonge does not require to be stamped, 
as it is merely a continuation of a bill which 
is stamped, (See Bill of Exchange.) 

ALLOTMENT. An applicaiit for shares 
which are being issued by a company gener- 
ally fills up a printed form of application 
supplied by the company, in which he re- 
quests that the shares he requires may be 
dotted to him. At the same time he either 
sends a cheque to the company for the 
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deposit which ia payable on application, or 
Ays in the amount to the company's 
ankers. If his application, is successful he 
will, in due course, receive a letter of allot- 
ment stating the number of shares which 
hr-ve been allotted to him, and requesting 
payment of the amount due per share upon 
allotment. (See Application for Shares.) 

An allotment of stock or bearer bonds is 
often payable by instalments. (See Instal- 
ment Allotment.) 

With regard to the allotment of share 
capital of a company, the Companies (Con- 
solidation) Act, 1908, Section 85, provides 
as follows : — 

"(1) No allotment shall be made of any 
share capital of a company offered 
to the public for subscription, unless 
the following conditions have been 
complied with, namely : — 

(a) the amount (if any) fixed by 
the memorandum or articles 
and named in the prospec- 
tus as the minimum 
subscription upon which the 
directors may proceed to 
allotment ; or 

{b) if no amount is so fixed and 
named, then the whole 
amount of the share capital 
so offered for subscription, 
has been subscribed, and the sum 
payable on application for the 
amount so fixed and named, or 
for the whole amount offered for 
subscription, has been paid to and 
received by the company, 

“ (2) The amount so fixed and named and 
tlie whole amount aforesaid shall be 
reckoned exclusively of any amount 
payable otherwise than in cash, and 
ia in this Act referred to as the 
minimum subscription, 

“ (3) The amount payable on application 
on each share shall not be less than 
five per cent, of the nominal amount 
of the share. 

“ (4) If the conditions aforesaid have not 
been complied with on the expira- 
tion of forty days after the first issue 
of the prospectus, all money re- 
ceived from applicants for shares 
shall be forthwith repaid to them 
without interest, and, if any such 
money is not so repaid within 
forty-eight days after the issue of the 
prospectus, the directors of the com- 
pany shall be jointly and severally 


liable to repay that money with 
interest at the rate of five i>er 
centum per annum from the expira- 
tion of the forty-eighth day : 

Provided that a director shall not 
be liable if he proves that the loss 
of the money was not due to any 
misconduct or negligence on his part. 

" (5) Any condition requiring or binding 
any applicant for shares to waive 
compliance with any requirement of 
this Section shall ^ void. 

“ (6) This Section, except sub-section (3) 
thereof, shall not apply to any 
allotment of shares subsequent to 
the first allotment of shares offered 
to the public for subscription. 

" (7) In the case of tlie first allotment of 
share capital payable in cash of a 
company which does not issue any 
invitetion to the public to subscribe 
for its shares, no allotment shall 

be made unless the minimum 

subscription (that is to say) : — 

(o) the amount (if any) fixed by 
the memorandum or articles 
and named in the statement 
in lieu of prospectus as the 
minimum subscription upon 
which the directors may 

proceed to allotment ; or 
(b) if no amount is so fixed and 
named, then the whole 

amount of the share capital 
other than that issued or 
agreed to be issued as fully 
or partly paid up otherwise 
than in cash, 

has been subscribed and an amount 
not less than five per cent, of the 
nominal amount of each share pay- 
able in cash has been paid to and 
received by the company. 

This subsection shall not apply 
to a private company or to a com- 
pany which has allotted any i^hares 
or debentures before the first day 
of July nineteen hundred and 
eight.” 

When a compkny limited by shares makes 
any allotment, the company must, within 
one month thereafter, file with the registrar 
of companies a return of the allotments in 
accordance with Section 88 of the Act. 
(See CoMPAN’ES, Letter of Allotment.) 

ALLOTMENT LETTER. (See Letter of 

A. T T \ 

allotment note, a note in «in 
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approved form signed by a seaman author- 
ising the master of the ship to pay his wages 
to a near relative. Previously the amount 
was limited to one-half of the wages, and 
the payment did not commence till the 
expiration of one month from the date of 
the agreement with the crew, the payments 
thereafter being at intervals of one month ; 
but by the Merchant Shipping (Seamen’s 
Allotment) Act, 1911, it is enacted that 
" by agreement with the master an allot- 
ment note may be granted to a seaman 
providing for — 

(а) payment of a greater sum than one- 

half of the wages ; 

(б) payment at a period earlier than one 

month from the date of the agree- 
ment with the crew and at intervals 
more frequent than one month.” 

ALLOTTEE. The person to whom shares 
in a company are allotted in response to an 
application for shares. 

ALLOY. (From the French d loi, Latin 
ad legem, according to law.) 

Gold and silver in the pure state are too 
soft to be used for coins, and therefore they 
are mixed with another metal, copper, 
called the alloy, in order to impart the 
requisite amount of hardness. 

The light yellow colour of certain Austra- 
lian sovereigns is due to the alloy being 
silver. 

The standard fineness of gold coins is 
eleven-twelfths fine gold, one-twelfth alloy 
(copper), and of silver coins thirty-seven- 
fortieths fine silver and three-fortieths alloy 
(copper) ; altered by the Coinage Act, 1920, 
to one-half fine silver, one-half alloy, the 
composition being 500 parts silver, 400 parts 
copper and 100 parts nickel. Bronze coins 
are a mixed metal composed of copper, tin, 
and zinc. (See Coinage.) 

ALTERATIONS. Where alterations are 
necessary in any of the books of a bank, 
they should be made c artfully, the wrong 
entr;- being neatly ruled through, and the 
correct one written above or below it. 
Errors are not to be put right merely by the 
fresh figures being thickly written upon the 
top of the old ones. Some banks require 
that alterations in ledgers and other impor- 
tant books be made in rfed ink. If a ledger 
entry ^las been posted into a wrong account, 
it is customary, when rectif 3 dng the mistake, 
to quote the folio of the correct account. 

Bankers do not, as a rule issue a deposit 
receipt, or draft, showing any, alteration <4n 
ai. import^t part.' Where a mistake has 
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been made in drawing such a document, it 
is considered desirable to have a fresh one 
written, rather than to issue one to the 
public showing 'evidences of carelessness or 
inaccuracy. 

All material alterations in a bill must be 
initialled or signed by all the parties liable 
on the bill, and all alterations in a cheque 
must be confirmed by each drawer. It is 
not sufficient, in the case of a limited com- 
pany’s cheque, if a material alteration is 
initialled only by the secretary, unless, of 
course, the banker has authority to accept 
the signature of the secretary alone. 

Owing to the facility with which many 
initials may be forged, it is recommended 
that material alterations should be con- 
firmed by full signatures and not merely by 
initials. 

With regard to alterations in a bill of 
exchange Section 64 of the Bills of Exchange 
Act, 1882, enacts ; — 

" (1) Where a bill or acceptance is 
materially altered^ without the 
assent of all parties liable on the 
bill, the bill is avoided except as 
against a party who has himself 
made, authorised, or assented to 
the alteration, and subsequent 
indorsers : 

” Provided that, 

” Where a bill has been materially altered, 
but the alteration is not apparent, 
and the bill is in the hands of a 
holder in due course, such holder 
may avail himself of the bill as if 
it had not been altered, and may 
enforce pa)Tnent of it according to 
its original tenor. 

'* (2) In particular the following altera- 
tions are material, namely, any 
alteration of the date, the sum 
payable, the time of payment, the 
place of pa 3 nnent, and, where a bill 
has been accepted generally, the 
addition of a place of payment 
without the acceptor's assent.” 

By Section 78 : — “ A crossing authorised 
by this Act is a material part of the cheque ; 
it shall not be lawlul for any person to 
obliterate or, except as authorised by this 
Act, to add to or ^ter the crossing.” 

The alterations authorised by the Bills of 
Exchange Act, 1882, are : — 

Any holder may convert a blank indorse- 
ment into a special indorsement (Section 
S4, 8.S. 4). 

Where a cheque is uncrossed, the holder 
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may cross it genereJly or specially 
(Section 77). 

Where crossed generally, the holder may 
cross it specially (Section 77). 

Where crossed generally or specially, the 
holder may add the words " not negotiable *' 
(Section 77). 

Where crossed specially, a banker to 
whom it is crossed may cross it specially 
to another banker for collection (Section 77) . 

Where an uncrossed cheque, or a cheque 
crossed generally, is sent to a banker for 
collection, he may cross it specially to 
himself (Section 77). 

Where a bill payable at a fixed period 
after date is issued undated, or an accept- 
ance of a bill payable at a fixed period after 
sight is undated, any holder may insert the 
true date (Section 12). 

As to cancellation of a crossing, see 
Opening a Crossing. 

A cheque which is payable to " bearer ” 
may be altered by the payee to " order,” but 
an alteration of a cheque from ” order ” to 
” bearer ” must be initialed by all the 
drawers, and of a bill by all parties liable 
thereon. In Aldous v. Cornwell (1868, 
L.R. 3 Q.B. 573), where no time of pay- 
ment was stated on a bill, it was held that 
the words ” on demand ” could be inserted. 

Various protections have been devised in 
order to prevent, or to make diflSicult, the 
fraudulent alteration of a cheque. Words 
such as ” under one hundred pounds ” or 
*' not exceeding one hundred pounds ” are 
often written across, or stamped upon, a 
cheque ; or the cheque may be perforated 
with those words.* 


The body of a cheque nay also be tinted, 
or printed over with words or a design to 
show more readily if an erasure takes place, 
and the paper may be made with a 
" fugitive ” suiface, that is, a paper which 
loses its surface if any attempt is made to 
rub out what is written thereon. Cheque 
paper is also specially prepared to prevent 
the use of chemicals being used to efiect an 
alteration. 

As to the various points to be observed 
when drawing a cheque, see Drawing a 
Cheque. 

The following case illustrates the import- 
ance of seeing that any material alteration 
in a cheque is initialed by all the persons by 
whom the cheque is drawn. 

Jn the Kepitigalla Rubber Estates, Limited. 
V. The National Bank of India, Limited 
(1909, 2 K.B. 1010), the plaintiffs had given 
the defendants a written authority to honour 
cheques drawn by two directors and the 
secretary. A cheque for ;^IS0 was altered 
from ” order ” to ” bearer ” and initialed 
by the secretary, and the initials of one of 
the directors were forged by means of a 
rubber stamp. The other director signed 
the cheque, but did not initial the altera- 
tion. Mr. Justice Bray said : ” With regard 
to the payment of the cheque for ;^150, 
where Mr. Lauder had not initialed the 
alteration from ' order ’ to * bearer,' the 
accountants stated that it was usual for 
bankers to pay if two out of the three 
initialed the silteration. It seemed to me, 
however, that they would do this at their 
own risk ; if Mr. Lauder never initialed or 
authorised the alteration the payment of 


* The following ingenious device to prevent alterations in the amount of a cheque is 
printed at the left-hand side of a certain form of cheque. 


Not exceeding ^^10 




" 

.. ;^130 



- 

;^230 

220 

• 

• 

.. .. £330 

.. ;fL300 

_ „ 1 

.. „ £2,300 

— 



„ £3.300 

.. ,. ^10,000 

1 

1 



No London, 

To X & Y Bank, Ltd. 

Pay .or order 

the Sum of Two hundred and Twenty Pounds 


^220 J. Brown. 


(See Limited Cheque.) 
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the cheque by the bank would not be 
authorised.” 

In Souchette, IM. v. London County 
Westminster 6* Parr’s Bank, Ltd. (1920, 
K.B.D. 36 T.L.R. 195) a cheque " Pay self 
or order ” was signed for the Sou(±ette 
Company by two directors, Frank Matthews 
and another. The cheque went through 
Mr. Matthews’s account and was forwarded 
by the defendant bank for collection. The 
cheque was returned and sent back to 
Mr. Matthews to be put in order. When 
it came back for collection it was altered 
to read *' Pay self, T. Matthews, or 
order.” The addition of the words '* T. 
Matthews ” was in that person's writing and 
was not authenticated by the initials of the 
other signing director. Mr. Justice Greer in 
his judgment said that when the cheque 
came to the defendant bank if they thought 
about it at all they would have seen that it 
was an alteration of a cheque which was 
payable only to the order of the company 
itself, into a cheque payable to the order of 
T. Mhtthews, one of the directors who had 
signed it, without apparently the concur- 
rence of the other director. The defendant 
bank were negligent in cashing that cheque 
without making any inquiries to see whether 
or not the other bank or company were 
wilhng that the cheque should be placed to 
the credit of Mr. Mattiiews’s account. (Other 
points in this case are referred to under 
Collecting Banker,. Conversion.) 

In Young v. Grote (1827, 4 Bing. 253). 
the amount of a cheque drawn by the plain- 
tiff had been fraudulently increased after 
the cheque had been signed. An arbitrator 
found that the plaintiff had been negligent 
in causing his cheque to be handed to his 
clerk in such a state that he could, by the 
mere insertion of words, make it appear to 
be a cheque for the larger sum It was held 
by the Court of Common Pleas that the 
defendants, the plaintiff's bankers, were not 
liab’e for the loss sustained by the plaintiff. 

In London Joint Stock Bank, Ltd. v. 
Macmillan and Arthur (1918, A.C. 777), the 
respondents had a confidential clerk to 
whom was entrusted the duty of filling in 
cheques for signature. The clerk presented 
to Mr. Arthur for signature a bearer cheque 
for petty cash. There were no words at all 
in the space left for words, and in the space 
for figures there appeared the figures 2-0-0. 
The clerk having obtained Mr. Arthur's 
signature to the cheque in this condib’cn, 
“dded thp words ” One hundred and twenty 


pounds ” in the space left for words and 
the figures 1 and 0 on either side of the 
figure 2. [This was an appeal by the Bank 
to the House 6f Lords from an order of the 
Court of Appeal (1917, 2 K.B. 439), which 
affirmed a judgment of Sankey, J. (1917, 
1 K.B. 363), who decided that Macmillan 
and Arthur were not guilty of any negligence 
which misled the bank.] 

The Lord Chancellor, in the course of his 
judgment, said : " The relation between 
banker and customer is that of debtor and 
creditor, with a superadded obligation on 
the part of the banker to honour the cus- 
tomer’s cheques if the account is in credit. 
A cheque drawn by a customer is in point 
of law a mandate to the banker to pay the 
amount according to the tenor of the cheque. 
It is beyond dispute that the customer is 
bound to exercise reasonable care in drawing 
the cheque to prevent the banker being 
misled. If he draws the cheque in a manner 
which facilitates fraud, he is guilty of a 
breach of duty as between himself and the 
banker, and he will be responsible to the 
banker for any loss sustained by the banker 
as a natural and direct consequence of this 
breach of duty.” " The question whether 
there was negligence as between banker and 
customer is a question of fact in each par- 
ticular case, and can be decided only on a 
view of the cheque as issued by the drawer, 
with the help of any evidence available as 
to the course of dealings between the parties 
or otherwise.” " If Young v. Grote is right, 
the judgment now appealed from is wrong. 
In my opinion, the decision in Young v. 
Grote is sound in principle and supported 
by a great preponderance of authority, and 
must be treated as good law.” " In the 
present case, the customer neglected all 
precautions. He signed the cheque, leaving 
blank the space where the amount should 
have been stated in words, and, where it 
should have been stated in figures, there 
was only the figure ' 2 ' with blank spaces 
on either side of it. In my judgment, there 
was a clear breach of the duty which the 
customer owed to the bajiker.” *' No one 
can be certain of preventing forgery, but it 
is a very simple ihing in drawing a cheque 
to take reasonable and ordinary precautions 
against forgery. If, owing to the neglect of 
such precautions, it is put into the power 
of any dishonest person to increase the 
amount by forgery, the customer must bear 
the loss as between himself and the banker. 
But, further, it is well settled law that if a 
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customer signs a cheque in blank and leaves 
it to a clerk or other i>erson to fill it up, he 
is bound by the instrument as filled up by 
the agent.” " For all practidhl purposes, the 
cheque was in blank, as the figure ‘ 2 ’ in its 
isolated position afforded no security what- 
ever against a fraudulent increase,” " For 
these reasons 1 think that judgment should 
be entered for the bank,” 

Viscount Haldane, in the course of his 
judgment, said : " The obligation of the 
customer to avoid negligence was, I think, 
well expressed by Kennedy, J., in Lewes Sani- 
tary Steam Laundry Co. v. Barclay (1906, 
95 L.T. 444), when that very accomplished 
judge defined it as including ‘ a duty be 
careful not to facilitate any fraud which, 
when it has been perpetrated, is seen to | 
have in fact flowed in natural and uninter- 
rupted sequence from the negligent act.’ 
The limitation of the liability to that which 
flows directly from the act established as 
negligent was obviously introduced by 
Kennedy, J., because of what has been 
repeatedly laid down in the decided cases 
as essential, that the negligence should be 
of such a iand that the loss has resulted 
from it and not from some intervening 
cause, which, although it was able to pro- 
duce its effect because of what the customer 
had previously done or omitted to do, was 
not itself brought into existence as the 
immediate and natural outcome of his action. 
Thus a man may be imprudent in leaving 
his cheque book and pass-book in the hands 
of his clerk, who is thereby enabled to forge 
a cheque. But he is not liable for this 
reason, that the direct and real cause of the 
loss is the intervention of an act of wicked- 
ness on the part of the clerk which the law 
does not call on him to anticipate in the 
absence of obvious ground for suspicion.” 
Viscount Haldane held that it was immedi- 
ately due to the action of the respondents, 
and not to any other cause, that the clerk 
was able to make additions to the cheque ; 
and ” I am of opinion that in putting as 
much as they did vdthin his power, they 
took the risk of failure in the discharge of 
their duty to the bank of which they were 
customers. It follows that they cannot now 
recover the amount of a loss which was due 
to their own ifegligence.” 

In Adelphi Bank v. Edwards (1882, 26 
Sol. J. 360), where the amount of a bill had 
been fraudulently altered by a holder, 
spaces having been left in drawing the bill, 
which enabled this to be done. Lord Justice 


! Baggallay said : “It secius to me impossible 
! to say that there was any duty on the part 
j of the acceptor of the bill towards the party 
I who might subsequently become the holder 
i of the bill so to criticise, and so to examine 
j the bill before he signed, as to put it out of 
j the possibility of any additional words being 
j afterwards inserted in it.” This case was 
j cited with approval in the case of Scholfield 
j V. Earl of Londeshorough (1896, 75 L.T. 254 ; 
A.C. 514), where it was held that the 
acceptor of a bill of exchange is not under 
a duty to take precautions against fraudu- 
lent alterations in the bill after acceptance. 
In referring to this case (in London Joint 
Stock Bank, Ltd. v. Macmillan and Arthur), 
the Lord Chancellor said : ” The decision 
of the House of Lords in the Scholfield case 
proceeded on the ground that the duty 
which Young v. Grote affirmed to exist as 
between banker and customer had no rela- 
tion to any supposed duty on the part of 
the acceptor of a bill of exchange to tliose 
into whose possession the bill might pass. 
The decision of the House of Lords does not 
infringe upon the authority of Young v. Grote. 
On the contrary, I think it recognises it.” 

If a customer has not been negligent in 
drawing a cheque and the amount h^ been 
fraudulently increased, the loss will fall upon 
the banker who has paid the cheque. 

Material alterations in a deed should be 
initialed by the parties signing the deed, 
and they should be specifically referred to 
in the attestation clause. 

^ ALTERNATIVE DRAWEE. An order 
addressed to two drawees in the alternative, 
or to two or more drawees in succession, is 
not a bill of exchange. (See Drawee.) 

✓ ALTERNATIVE PAYEE. A bill of ex- 
change may be made payable in the alterna- 
tive to one of two, or one or some of several 
payees. (See Payee.) 

AMALGAMATIONS. (See Bank Amal- 
gamations.) 

AMERICAN RAILROAD CERTIFICATES. 
These certificates partake of the nature of a 
registered holding and alsc of a bearer 
security. On the face is given the name of 
the registered holder of the shares and on 
the back is supplied a blank form of transfer, 
which, when signed by the registered holder, 
makes the certificate transferable by delivery 
like a bearer bond. The registercG holder, 
however, is the person to whom the company 
sends the dividends, and the owner of the 
certificate (unless he gets registered himself) 
must apply to him for the dividend, 
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producing the certificate to show that he is 
entitled to it. If, as is often the case, the 
i^gistered holder i^ a well-known London 
firm, the application for the dividend may 
be easily made, but if the registered holder 
is not well known there may be consider- 
able trouble in finding him. In some 
cases a commission is charged by the 
registered holder for receiving and paying 
over the dividend to the owner of the 
certificate. A note of the payment of each 
dividend is stamp>ed on the back of the 
certificate. (See Market Names.) 

These certificates differ from a bearer 
bond, in that a bearer bond is a “ negotiable 
instrument,” which a certificate of this 
description is not, and therefore they do not 
give to the owner any better title than the 
previous owner had. In practice, however, 
they pass from one person to another by 
mere delivery. 

Trouble may arise to the unregistered 
owner owing to the death of the registered 
private holder, or to the company requiring 
verification of the transferor’s signature 
on the form of transfer. It is also possible 
for a charge to be registered on the com- 
pany’s books ajainst the shares. To avoid 
trouble, a purchaser should have the shares 
registered in his own name. If the shares are 
registered in the name of a limited company, 
a purchaser should see that a certified copy 
of the resolution of the company, authorising 
the sale, accompanies tlie certificate. 

When the certificates are lodged as 
security the bank’s usual memorandum of 
deposit should be signed by the customer. 

When such certificates are purchased or 
taken as security, they should be indorsed 
by the registered holder, otherwise, in the 
event of death, there would be consider- 
able delay and expense in sending proof of 
death to America. 

If the indorsement on a certificate should 


” This certifies that John Brown is the 
owner of ten paid shares of the Capital Stock 
of the Railway Company of one 

hundred dollars each, transferable only on 
the books of the company in person or by 
Attorney, and upon the surrender of this 
certificate. 

” This certificate shall not become valid 
until countersigned by the transfer agent 
and also by the registrar of transfers.” 

On the back there appears the following : 

” For value received have bar- 

gained. sold, assigned, and transferred, and 
by these presents do bargain, sell, assign, 
and transfer unto 
sharjs of the Capital Stock of the 
Railway Company mentioned in the within 
certificate, and do hereby constitute 

and appoint true and lawful Attor- 
ney, irrevocable, for and in 

name and stead, but to use to sell, 

assign, transfer, and set over all or any 
part of the said Stock, and for that purpose 
to make and execute all necessary acts of 
assignment and transfer, and one or more 
persons to substitute with like full power. 

" Dated 19 

“John Brown. 
"Signed and acknowledged 

in presence of 

" The witness must state his address and 
occupation. The Company reserves the 
right of requiring further identification of 
the transferor’s signature. 

" Notice . — The signature to this assign- 
ment must correspK)nd with the name as 
written upon the face of the certificate, in 
every particular, without alteration or en- 
largement, or any change whatever.” (See 
Certificate of Subscription, Stock 
Trust Certificate.) 

AMERICAN TRAVELLERS’ CHEQUES. 
(See Travellers’ Cheques.) 

AMORTISATION OR AMORTISEMENT. 


prove to be a forgery, the banker holding 
it w Duld not have any title to the shares 
It is therefore necessary, when taking 
such certificates, to inquire as to the genuine- 
ness of the indorsements, particularly when 
the name of the registeied holder is not a well- 
known one. Brokers often guarantee the 
indorsements of private persons when the 
share; are sold. 

The stamp duty on the certificates when 
negotiated in this country is threepence for 
each £25. 

The following is the wording on a cerufi- 
c ite of this nature 


The redemption of loans or bonds by annual 
payments from a sinking fund. The sinking 
fund is built up for the purp>ose of redeeming 
annually such an amount of bonds as are 
due to be paid off, along with the interest on 
outstanding bonds. 

An amortisation table is printed on certain 
bonds which are repayable in this manner, 
showing what amount is redeemable each 
year. 

AMOUNT OF BILL OR CHEQUE. The 
amount must be ” a sum certain in money.” 
The amount is usually in words, in the body 
of a cheque, and, at the bottom left-hand 
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corner, in figures. In bills the figures are 
usually at the top left-hand comer. If the 
amount include a halfpenny^ the halfpenny 
is disregarded. 

The Bills of Exchange Act, 1882, does not 
specifically say that the amount must be 
stated in words, and it would therefore appear 
that a banker could not legally refuse 
payment of a cheque where the sum was 
expressed in figures only, instead of in words 
and fig^es. It is the practice, however, to 
return a cheque for completion when the 
amount is not in words. If the amount 
is in words only, it is customary to pay 
the cheque. 

In drawing cheques, drafts, etc., the vords 
of the amount should be written closely 
together, so as to prevent any |>ossibiIity of 
an alteration, and the figures should be 
commenced close to the the space be- 
tween the pounds and the shillings being filled 
with a line. Plain, large, and heavy figures 
help to prevent fraudulent alterations. 

If a cheque is dravm as “ Ten six shillings 
and eight pence,” and the amount in figures 
clearly ;^10 6s. 8<i., it is not usual to return 
the cheque merely because the word 
” pounds ” has been omitted, if it is 
apparently only a clerical error. 

With regard to the sum payable by a bill 
of exchange, see Section 9. Bills of Exchange 
Act, 1882, and the case of Cohn v. Boulken 
(under Bill of Exchange) where the prac- 
tice of bankers is referred to with respect to 
cheques drawn in England on an l^glish 
bank in French currency. 

Where a bill in foreign currency is 
drawn out of but payable in the United 
Kingdom, see Section 72, s.s. 4, under For- 
eign Bill. (See Alterations, " Amounts 

DIFFER.”) 

“AMOUNTS DIFFER.” If the amount 
in words on a cheque or bill differs from the 
amount in figures, the cheque or bill is usually 
returned unpaid by the banker, with the 
answer ” amounts differ,” or some similar 
words. Some bankers, however, pay the 
less amount. 

In practice a banker rarely pays the 
amount in words if it is the larger amount, 
although by the Bills of Exchange Act, 1882, 
Section 9, s.s. 2. “ where the sum payable 
is expressed ih words and also in figures, 
and ttere is a discrepancy between the two, 
the sum denoted by the words is the amount 
payable.” Most persons in dealing with 
cheques and bills look only at the figures 
and not at the words. Were a drawee 


to accept a bill on which the amount in 
figures is stated as ;£50, and he took that 
as the amount of the bill when accepting it, 
not noticing that the words stated the 
amount as ” Five hundred pounds,” no 
banker would be inclined to pay the amount 
in words, unless authorised by the acceptor 
to do so. 

“AND REDUCED.” Where the share 
capital of a company has been reduced, 
the words “ and reduced ” must bo added 
to the name of the company, after the 
word “ limited,” until such date ais the 
court may fix. The object of the words is 
to give notice to anyone who may be giving 
credit to the company on the strength of 
the capital stated in the memorandum of 
association. (See Reduction of Share 
Capital.) 

ANGLO A. A Stock Exchange name for 
Anglo-American Telegraph Company De- 
ferred Ordinary Stock. 

ANNA. (See Foreign Moneys — India.) 

ANNUAL GENERAL MEETING. A general 
meeting of every company shall be held once 
at the least in every calendar year, and not 
more than fifteen months after the last 
preceding general meeting. (See Section 64 
of the Companies (Consolidation) Act, 1908, 
under heading Meetings.) 

Some companies have two general meetings 
each year. The usual business at the annual 
meeting of shareholders is : reading the 
notice convening the meeting, reading the 
auditor's report, adopting the directors’ 
report and balance sheet, sanctioning a 
dividend, electing directors in place of 
those retiring by rotation, and appointing 
the auditors. 

ANNUAL LIST OF MEMBERS OF COM- 
PANY. By Section 21 of the Bank Charter 
Act, every banker in England and Wales 
must on the 1st day of January in each year, 
or within fifteen days thereafter, make a 
return to the Commissioners of Stamps and 
Taxes (now Inland Revenue) of his name, 
residence, and occupation, or in the case 
of a company or partnership, of the name, 
residence, and occupation of every member 
and also the name oi the firm under which 
such banker or company carry on business. 
If a banker or company omits or refuses to 
make such return within the fift^^-n days 
mentioned, or shall wilfully make other 
than a true return, every one so offending 
shall forfeit the lum of ;^50. 

By the same Section the Commissioners 
had to publish a copy of tne return in certain 
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newspapers, but, Section 57 of 43 & 44 
Viet. c. 20, it shall not be obligatory on 
the Commissioners to publish in any news- 
paper any return made to them by any 
banking company, which is duly registered 
under the provisions of 6 Geo. IV, c. 42, 
7 Geo. IV, c. 46, 7 Geo. IV, c. 67, and the 
Companies Acts or any of them. 

The above return is not required from 
banking companies registered under the 
Companies Acts, but in place of it an annual 
return must be sent to the registrar of 
companies. The provisions of the Companies 
(Consolidation) Act, 1908, with regard to 
the annual return are ; — 

Every company having a share capital 
shall once at least in every year send to the 
registrar of companies a list (called the 
“ Annual Return ”) of all persons, who, on 
the fourteenth day after the first ordinary 
general meeting in the year, are members 
of the company, and of all persons who have 
ceased to be members since the date of the 
last return. The list must state the names, 
addresses, and occupations of all the past 
and present members therein mentioned, 
and the number of shares held by each of 
the existing members at the date of the 
return, specifying shares transferred since 
the date of the last return and the dates of 
registration of the transfers, and must contain 
a summary specifying various particulars 
regarding the shares. (For full details 
see Section 26, Companies (Consolidation) 
Act, 1908, also Section 1, s.s. 3, Companies 
Act, 1913, under Register of Members of 
Company.) A banking company must add 
to the list a statement of the several places 
where it carries on business. The list must 
be completed within seven days after the 
fourteenth day, above mentioned, and 
forwarded forthwith to the registrar. 

The list for the registrar must be written 
upon special forms for the purpose, and be 
impressed with a five-shilling fee stamp. 
(See Companies.) 

^ ANNUAL RETURN. (See Annual List 
OF Members of Company.) 

ANNUITANT. A person who is in the 
receipt of an annuity. 

ANNUITY. (From Latin annus, a year.) 
A sum of money paid yearly, or it may be 
by qut~*‘erly or half-yearly payments. A 
l ^e aanuity is payable only during a per- 
son’s life-time ; a perpejmid, 3 P,nuity is pay- 
able in perpetuity. A Referred annuity is 
one which does not take "effxf ffll after a 
certain period, whereas an immediate annuity 


begins at once. A t ermi na ble an nuity ceases 
at a certain fixed tfme, or"at Jeath. (See 
Terminable Annuity.) 

An annuity may be created by will, or 
during the life-time of the donor. Annuities 
may be purchased from the Government or 
an insurance office. A person who has no 
one dependent upon him sometimes sinks 
his capital in the purchase of an annuity, 
which will produce a better income than if 
he lent or invested the money. An annual 
payment received from land is a rent, not an 
annuity. 

Consols are really perpetual annuities, 
though it is customary to refer to Consols 
as s>.ock, and to the half-yearly payments 
as dividends. 

Where annuities are paid direct to a bank 
for credit of the annuitant's account, 
insurance companies often require a 
certificate from the bank, or some 
responsible person, that the annuitant is 
still alive. 

Table showing the value of an immediate t, 
life annuity of £1 according to the age 
and sex of the person upon whose life 
the annuity is to depend. 


Mauh. PiMAtn. 


Age of the Perion at the time of 
Purchase upon whose life the 
Annuity is to depend. 


If 15 and 

under 

16 

16 

$ f 

17 

17 

9 9 

18 

18 

9 9 

19 

19 

f 9 

20 

20 

f 9 

21 

21 


22 

22 

9 9 

23 

23 

99 

24 

24 

91 

25 

25 

91 

20 

26 

9 9 

27 

27 

99 

28 

28 

9 9 

29 

29 

9 9 

30 

30 

99 

31 

31 

9 9 

32 

32 

99 

33 

33 

99 

34 

34 

99 

35 

35 

99 

36 

36 

99 

37 

87 

99 

38 

38 

99 

39 

39 

99 

40 

40 

99 

41 


Money to be Money to be 
paid down paid down 
in One Sum in One Sum 
at the time at the time 
of Purchase, of Purchase. 


£ 

5 . 

d. 

£ 

5 . 

d. 

23 

17 

10 

25 

16 

6 

23 

13 

6 

25 

12 

7 

23 

9 

1 

25 

8 

8 

23 

4 

9 

25 

4 

S 

23 

0 

4 

25 

0 

8 

22 

16 

1C 

24 

16 


22 

11 

4 

24 

12 

4 

22 

6 

9 

1 24 

8 

1 

22 

2 

3 

24 

3 

10 

21 

17 

7 

23 

19 

5 

21 

12 

11 

23 

15 

0 

21 

8 

3 

23 

10 

6 

21 

3 

6 

23 

5 

11 

20 

18 

9 

23 

1 

3 

20 

13 

11 

22 

16 

6 

20 

9 

1 

22 

11 

8 

20 


2 

22 

6 

9 

19 

10 

2 

22 

1 

9 

19 

14 

2 

21 

16 

7 

19 

9 

2 

21 

11 

5 

19 

4 

1 

21 

6 

2 

18 

18 

11 

21 

0 

9 

18 

.3 

9 

20 

15 

2 

18 

8 

6 

20 

9 

7 

18 

3 

2 

20 

3 

11 

17 

17 

10 

10 

18 

0 


The following is a form of an insurance 
company’s annuity receipt : — 
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Insurancb Company. 

Annuity Receipt Deposit £ 

No. Annuity £ 

Received from this day of 

19 the sum of pounds, 

being the purchase money for an annuity 
of on the life o^ himself. 

Directors. 

, Secretary. 

By the Stamp Act, 1891 : — 

Annuity, conveyance in consideration of. 
(See Conveyance on Sale, and Section 
56 in the Act.) 

purchase of. (See Conveyance on 
Sale, and Section 60 in the Act ) 
creation of, by way of security. (See 
Mortgage, etc., and Section 87.) 
Instruments relating to, upon any other 
occasion. (See Bond, Covenant, 
etc.) 

ANSWERS. When a bill or cheque, for 
any reason, is returned unpaid, the answer 
given by the banker, as the reason of its 
return, must not be at variance with the 
actual fact. The answer is usually written 
upon the bill or cheque. A banker might be 
held liable in damages if he returned a cheque 
marked “ Refer to drawer ” when the correct 
answer should have been “ Postdated,” or 
“ Figures and words differ,” or some similar 
answer. 

It should be noted that a careless use of 
an abbreviated answer may render a banker 
liable. In an action on a returned bill which 
had been marked " N.A.,” it was suggested 
that those letters meant ” No assets ” or " No 
account.” as well as ” No advice,” which 
was the answer the banker intended to 
give. 

A banker is sometimes able to get a tech- 
nical mistake in a cheque corrected by the 
drawer, and where this can be conveniently 
done it is much better than returning the 
cheque. 

Where there are not sufficient funds to 
meet a cheque, and there is also a technical I 
irregularity in it, wheh returning the cheque, 
the answer given often refers only to the 
irregularity and not to the want of funds, i 
particularly if it is expected that by the time i 
the irregularity has been put right the banker I 
will be in a position to pay it. 

The words ” Will pay on banker's con- 
firmation ” are occasionally added to an 
answer, when the sole reason for the return ' 
of the cheque is a technical one, such as | 
” Indorsement irregular.” If the drawer j 


dies before the cheque arrives back, or the 
account changes so as not to admit of 
the cheque being debited, the banker is noi; 
liable, by rea;x>n of the words used, to pay 
the cheque. The words have reference only 
to the technical irregularity and not to the 
payment of the amount. 

With regard to the answer to bo given 
when a wire is received asking if a certain 
cheque will be paid, see ” Advise Fate.” 

The following are some of the ” answers ” 
which are given on cheques and bills (the 
answer being generally written in ink on the 
left-hand top corner) : — 

" Acceptor bankrupt.” 

” Acceptor dead.” (See Death of Ac- 
ceptor.) 

“Account attached.” (See Garnishee 
Order.) 

“ Account closed ” (more often " No 
account ”). 

" Alteration in . . . .” 

” Amounts differ ” (<?.«.). 

” Crossed to two bankers ” {q.v.). 

” Date incomplete.” 

“ Drawer bankrupt.” 

I “Drawer dead.” (See Death of Drawer. 

1 “ Effects not cleared ” [q.v.). 

“ Incompletely signed ” (or " Further 
signature required ”). 

“ Indorsement irregular.” 

“ Indorsement required.” 

“ Indorsement requires confirmation.” 

" Insufficient funds.” 

“ Insufficiently stamped.” 

“ Irregularly drawn.” 

" Mutilated cheque ” (q.v.). 

“ No account ” [q.v.). 

“ No advice ” [q.v.). 

" No assets.” 

“ No effects.” 

“ No orders ” [q.v.). 

“ Not provided for,” “ n.p.f.” [q.v.). 

“Not sufficient,” “ N.S.” [q.v.) (also 

written “ Not sufficient funds ”). 

“ Out of date.” (See Stale Cheque.) 

“ Payment stopped ” [q.v.), 

" Postdated ” (q.v.). 

“ Present again ” (;.w.). An insufficient 
answer in itself. 

“ Refer to acceptor.” " R/A.” 

“ Refer to drawer,” “ R/D.” (q.v.). 

“ Re-present.” (See Present /xgain.) 

“ Requires banker’s crossing ” (q.v.). 

“ Requix'es stamp of banker to whom 
croesed.” 

“ Returned in terms jf Proclamation.’’ 
(See Moratorium, Royal Proclamation.) 


37 



ANT] 


DICTIONARY OF BANKING 


[APP 


Signature differs ’* (i.e. differs from the 
customer’s usual hand or method of signing). 

“ Stale.” (See Stale Cheque.) 

Words and figures differ.” (See "Amounts 
Differ.”) 

ANTE-DATED. Ante-dating is placing 
a date on a document prior to ^at on which 
it is actually signed. ” To ante-date a bill 
in order to defraud may amount to a 
forgery.” (Chalmers.) 

A bill of exchange is not invalid by reason 
only that it is ante-dated (Section 13, s.s. 2. 
Bills of Exchange Act, 1882). The date of 
the stamp upon an ante-dated bill may there- 
fore be subsequent to the date of the bill, and 
give the bill the appearance of not being in 
accordance with the Stamp Act, 1891, 
Section 37, s.s. 2 : — “No bill of exchange shall 
be stamped with an impressed stamp after 
the execution thereof.” (See Date.) 

APPLICATION FOR SHARES. A form of 
application for shares usually accompanies 
a prospectus offering to the public for sub- 
scription or purchase shares in a company. 

When the form is filled up by an applicant, 
it is despatched, along with the sum payable 
on application, to the company or the 
company’s bankers. If the application is 
successful, a letter of allotment (see Letter 
OF Allotment) is sent to the applicant in 
due course. 

The following is the standard application 
form as recommended by the Council of 
the Institute of Bankers : — 

Application for tharei with receipt form attached. Size 13 m. 
by m.| the receipt beinf exactly a quarter of the whole form. 

Imperial Trust, Limited. 

Share Capital ~ ~ i 
Divided into Shares of £ each. 

Issue of Shares of 

No 

ITORM OF application. 

To the Directors of the 

IMPERIAL TRUST, LIMITED. 

Gentlemen, 

Having paid to ycur Bankers the sum of 

i being a deposit of per Share on 

Application for Shares of £ each in 

the 4bu.e-named Company, I/we hereby 
request that you will allot to me/us that 
number of Shares, and I/we hereby agree to 
accept the same or any less number that 3 ^ou 
may allot to me/us upon the terms and con- 
ditions 01 the Prospectus (dated ) 


and Memorandum and Articles of Association 
of the Company, and I/we authorise you to 
place my/our Aiame(s) on the Register of 
Members in respect of the Shares allotted 
to me/us. 

( Name {in full) 

Address {in full) 



Profession or Business 

(A ladjr ihould ttato whether ihe it « Spiniter, Wile or Widow.) 

( ate) 19 . {Signature) 


This Form, when duly filled up as directed 
above, should be sent entire, with the 
necessary remittance, to the Company’s 
Bankers, the Bank of London Limited, 83, 
Lombard Street, London, E.C. 

Cheques should be made payable to 

BEARER and crossed 

If altered from " Order ” to " Bearer ” 
the alteration should be signed by the Drawer. 

The Applicant is particularly requested 
to write clearly, within the bordered space 
below, his or her name and the full address 
to which the receipt should be sent. For 
Joint Accounts the first name should be 
written within, and the other or others 
below the bordered space. 

Imperial Trust, Limited. 

Application Receipt. 


Name of 
first or of 
Sole Ap- 
plicant. 



Joint 
Appli- 
cants (if 
•ny) 1 
Names 
only. 



Rxcxitxp lor account of 
the Imperial Trust ^Limited, 
from the persoofs) whose 
namels) is/are written in the 
margin^ the undermen- 
tioDM amount, beinf a 
deposit of per share on 
Application for Shares In 
the above-mentioned Onu- 
pwiy. 

For BANK OF LONDON 
UNITED. 


CasJUw. 


i ,5..^ 

This Receipt, re- 

turned by tne Bankers, 
must be preserved by the 
Applicant to be exchanged 
in due course for ihe 
relative Share Certificate. 


(See Standard Forms.) 

APPLICATION FORMS. .1 general term 
signifying any form which is filled up and 
signed by a customer when making an appli- 
cation to a banker, e.g. an application form 
for a deposit receipt or for a banker’s 
draft. 


APPLICATION MONEY. The sum sent 
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to a company on application for shares. 
(See Application for Shares.) 

APPLICATION PAYMENTS. Pa>Tnents 
made by bankers, upon application, to whole- 
sale houses in London, on behalf of country 
customers. 

The practice is as foljows : A country 
customer (generally a retail draper) hands 
to his banker a list of the payments which 
he wishes to be made to wholesale houses 
in London ; the banker forwards to his 
London office, or London Agents, forms of 
cheques filled up with the various amounts, 
and drawm upon the London bank, to be 
sent to the wholesale creditor, or handed 
to him when applied for. Each cheque 
requires to be signed by the respective 
creditor as the drawer. These cheques 
must, like ordinary cheques, bear a two- 
peimy stamp, and the Inland Revenue 
Authorities demand that the list supplied 
to the country banker must bear a similar 
stamp for each name on the list. Each 
separate payment, therefore, costs four pence 
for stamp duty. 

APPOINTMENT. By the Stamp Act, 
1891, the duty is : — , , 

Appointment of a new trustee, * *' 
and Appointment in execution 
of a power of any property, or of 
any use, share, or fnterest in any 
property, by any instrument not 

being a wiU 0 10 0 

And see Section 62, under 
heading Conveyance. 
APPRAISEMENT. The stamp duty upon 
an appraisement or valuation is given in the 
schedule to the Stamp Act, 1 89 1 , as follows : — 
Appraisement or Valuation of £ s. d. 
any property, or of any interest 
therein, or of the annual value 
thereof, or of any dilapidations, 
or of any repairs wanted, or of 
the materials and labour used or 
to be used in any building, or of 
any artificers’ work whatsoever. 

Where the amount of the appraise- 
ment or valuation does not 


exceed £S 




0 

0 

3 

Exceeds £5 and does not exceed ;^10 

0 

0 

6 


£10 

99 

99 

£20 

0 

1 

0 


£20 


99 

£30 

0 

1 

6 

s» 

£30 

99 

99 

£40 

0 

2 

0 


£40 

99 

It 

£50 

0 

2 

6 

•» 

£50 

99 

It 

£100 

0 

5 

0 

f# 

£100 

99 

It 

£200 

0 

10 

0 

»» 

£200 

99 

99 

£500 

0 

15 

0 


£500 . 

• • 

^ • 

• • 

1 

0 

0 


Exemptions. 

(1) Appraisement or valua- 
tion made for, and for the 
information of, one party 
only, and not being in any 
manner obligatory as be- 
tween parties either by 
agreement or operation of 
law. 

(2) Appraisement or valua- 
tion made in pursuance of 
the order of any Court of 
Admiralty, or of any Court 
of Appeal, from a judg- 
ment of any Court of 
Admiralty. 

(3) Appraisement or valua- 
tion of property of a de- 
ceased person made for 
the information of an 
executor or other person 
required to deliver in 
England or Ireland an affi- 
davit, or to record in any 
commissary court in 
Scotland an inventory of 
the estate of such deceased 
person. 

(4) Appraisement or valua- 
tion of any property made 
for the purpose of ascer- 
taining the legacy or suc- 
cession or account duty 
payable in respect thereof. 

Section 24 of the same Act provides : — 

" (1) Every appraiser, by whom an appraise- 
ment or valuation chargeable with 
stamp duty is made, shall, within 
fourteen days after the making 
thereof, write out the same, in words 
and figures showing the full amount 
thereof, upon duly stamped material, 
and if he neglects or omits so to do, 
or in any other manner discloses 
the amount of the appraisemeu^ or 
valuation, he shall incur a fine of 
fifty pounds. 

“ (2) Every person who receives from any 
appraiser, or pays for the making of, 
any such appraisement or valuation, 
shall, unless the same be written out 
and stamped as aforesaid incur a 
fine of twenty pounds.” 

APPRAISER. A person who appraises or 
values property, real or personal, for a fee. 
The licence of an appraiser costs £2 per 
annum. (See Appraisement.) 
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APPRENTICE. In some banks all junior 
clerks, on entering the bank’s service, are 
apprenticed either for a certain number of 
years or until they reach the age of twenty- 
one. An indenture of apprenticeship (stamp 
2s. Qd.) is entered into, and the father or 
guardian is usually a party thereto. The 
apprentice agrees to serve faithfully, pre- 
serve secrets, and conduct himself in a proper 
manner ; the father agrees to provide the 
apprentice with proper clothing, etc. ; and 
the bank agrees to instruct the youth in the 
business of a banker. 

APPROPRIATED STAMPS. Section 10 
of the Stamp Act, 1891, enacts : — 

" (I) A stamp which by any word or 
words on the face of it is appropri- 
ated to any particular description of 
instrument is not to be used, or, 
if used, is not to be available, 
for an instrument of any other 
description. i 

“ (2) An instrument falling under the | 
particular description to which 
any stamp is so appropriated as 
aforesaid is not to be deemed duly 
stamped, unless it is stamped with 
the stamp so appropriated.” . 

Appropriated stamps are used for : — 

Bankruptcy, proof of debt. The stamp 
is adhesive. 

Brokers’ contract notes. The stamp is 
adhesive. 

Foreign bills — that is, bills and promissory 
notes drawn or made out of the United 
Kingdom except such bills as are payable 
on demand, at sight, or on presentation, or 
at not exceeding three days after date or 
sight, for which a postage stamp is the 
proper one to be used. On cheques drawn 
abroad, the ordinary impressed stamp is 
suflScient. See under Bill of Exchange. 
Foreign bill stamps are adhesive. 

Inland bills and promissory notes drawn 
or made in the United Kingdom (except such 
bills as are payable on demand, at sight, or 
on presentation, or at not exceeding three 
days after date or sight, when a twopenny 
postage or impressed stamp may be used), 
and the appropriated stamps must be 
impressed. It is the practice of the Inland 
Revenue Department to regard the appro- 
priateb ' Llll or note stamps as applicable 
only to bills or notes chargeable with ad 
valorem duty. 

APPROPRIATION ACCOUNT. An ac- 
count which shows how net profits are 
appropriated. On the on^' side appears the 


total sum available for division, and on the 
other side the manner in which that sum is 
appropriated, for payment of dividend, 
transfers to reserve fund, etc. 

APPROPRIATION ACT. An Act passed 
annually, at the end of the session, to give 
statutory authorib' to the various payments 
out of the public money — ^the Consolidation 
Fund — as authorised during the session. 
The Schedules to the Act show how the 
sums granted are appropriated. 

APPROPRIATION OF PAYMENTS. If a 
customer paya in money for a particular 
purpose, the banker must apply it accord- 
ingly. For example, if an amount is paid 
in to meet a specified cheque or bill, it must 
be used for that purpose, but if the amount 
is paid in without any particular instructions 
being given, the banker may appropriate the 
money in reduction of the customer’s 
indebtedness. Where there is no special 
appropriation then, according to the rule in 
Clayton’s case, an amount paid to credit is 
held to be a pa 3 anent of the earliest unpaid 
debit in the account, and it is the sum first 
paid in that is first drawn cat. (See 
Clayton’s Case.) 

' APPROVED ACCEPTANCE. A seller 
may agree to take an ” approved accept- 
! ance ” from a purchaser — that is, the accept- 
i ance must be one to which no reasonable 
^ objection can be raised. 

^ APPROVED SOCIETY. As to exemp- 
tions from stamp duty, see under National 
! Health Insurance. 

APPURTENANCES. Things or rights 
' which appertain or belong to a property and 
I which pass along with the property. 

■ ARBITRAGE. The purchase Oi securities 
! on one stock exchange, or centre, and the 
immediate sale of the same securities on 
another stock exchange, or centre, where a 
I higher price is ruling, in order to obtain tlie 
j benefit of the difference in prices between the 
two markets. Arbitrage transactions take 
I place in stocks and shares, in bills, and also 
' in bullion. 

i ARBITRATION. A matter which is in 
I dispute is often settled by means of arbitra- 
i tion — that is, the case is referred by the dia- 
puting parties to one or more persons, the 
: arbitrators, who act as arbiters or judges, 

; and upon whose decision the disputants agree 
; to abide. The written decision of an 
j arbitrator is called the awawd. (See Award.) 

By Section 119 of the Companies (Con- 
solidation) Act, 1908 : — 

! “(1) A company may by writing under its 
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common seal agree to refer and may 
refer to arbitration, in accordance 
with the Railway Companies Arbitra- 
tion Act, 1859, any existing or future 
difference between itself and any 
other company or person. 

" (2) Companies parties to the arbitration 
may delegate to the arbitrator power 
to settle any terms or to determine 
any matter capable of being lawfully 
settled or determined by the com- 
panies themselves, or by their 
directors or other managing body. 

“ (3) All the provisions of the Railway 
Companies Arbitration Act, 1859, 
shall apply to arbitrations between 
companies and persons in pursuance 
of this Act ; and in the construction 
of those provisions ‘ the com- 
panies ’ shall include companies 
under this Act.” (See Companies.) 

ARBITRATION OF EXCHANGE. The 
operation by which a merchant pays a debt 
in one country by means of a bill payable in 
another. The price of bills payable in 
diflEerent centres is taken into account, and 
if it is found that it is cheaper to settle a debt 
in, say, Paris, by means of a bill upon, say, 
Amsterdam or Berlin, than by a bill upon 
Paris, the merchant takes advantage of that 
fact and makes payment accordingly. 

Simple arbitration is where only one 
intermediate place is included in the trans- 
action ; where there are several places it is 
called compound arbitration. 

ARRANGEMENT WITH CREDITORS. 
Where a person is unable to pay his debts he 
may (apart altogether from the Bankruptcy 
Acts) endeavour to make an arrangement 
with his creditors with respect to the money 
he owes to them. A debtor usuaUy 
ofEers 

(1) To pay the creditors so much in the 
pound in full satisfaction of his debts to them 
(see Composition with Creditors) ; or 

(2) To transfer his property to a trustee 
to be realised and toe proceeds divided 
amongst the creditors. (See Assignment 
FOR Benefit op Creditors.) 

If such an arrangement is made by deed 
or agreement, the deed of arrangement must 
be registered within seven days. (See Deed 
OF Arrangement.) 

In toe case of a proposed arrangement 
between a company and its creditors, the 
Companies (Consolidation) Act, 1908, 
Section 120, enacts : — 

" (1) Where a compromise or arrangement 


is proposed between a company and 
its creditors or any class of them, 
or between toe company and its 
members or any class of them, the 
court may, on the application in a 
summary way of toe company or of 
any creditor or member of the com- 
pany or, in the case of a company 
being wound up, of the liquidator, 
order a meeting of the creditors or 
cla.<!«! of creditors, or of the members 
of toe company or class of members, 
as toe case may be, to be summoned 
in such manner as toe court 
directs. 

(2) If a majority in number representing 
three-fourths in value of toe cre- 
ditors or class of creditors, or mem- 
bers or class of members, as the case 
may be, present either in person or 
by proxy at toe meeting, agree to 
any compromise or arrangement, the 
compromise or arrangement shall, 
if sanctioned by toe court, be binding 
on all the creditors or the class of 
creditors, or on the members or class 
of members, as the case may be, and 
also on the company or, in the case 
of a company in the course of being 
wound up, on the liquidator and 
contributories of toe company. 

*' (3) In this Section the expression ‘ com- 
pany ’ means any company liable 
to be wDund up under thia Act.” 

See also Section 214 under Winding Up, 
and Section 191 under Winding Up Volun- 
tarily. 

ARREARS CERTIFICATE. Where the 
half-year’s interest on a debenture is not 
paid, or part only is paid, an arrears certifi- 
cate may be issued for the unpaid interest, 
stating that it will be payable out of the 
surplus profits for any subsequent half-year. 
(See Deferred Interest Certificate.) 

ARRESTMENT. In Scotland, a legal 
process by which a banker is ordered noc to 
part with funds belonging to a certain cus- 
tomer who is a debtor to the person on whose 
behalf the arrestment has taken plau;e. The 
equivalent in England is attachment (^.v.). 

ARTICLES OF ASSOCIATION. The 
articles of association are the regulations 
or by-laws of a joint stock cor";.aay by 
which its affairs are governed. 

Subject to toe provisions of the memo- 
randum of association, a company can alter 
or add to toe articles. (Sm Section 13, 
p. 42.) 
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The memorandum forms the boundary to 
the directors’ powers, but within that boun- 
dary the company can make its own rules 
and regulations, and these are contained in 
the articles of association. The articles 
accept the memorandum of association as 
the charter of incorporation of the company, 
and so accepting it the articles proce^ to 
define the duties, the rights and the powers 
of the governing body as between themselves 
and the company at large, and the mode and 
form in which the business of the company 
is to be carried on, and the mode and form 
in which changes in the internal regulations 
of the company may from time to time be 
made." {Ashbury Railway Carriage Co. 
V. Riche, 1875, L.R. 7 H.L. 653.) 

Before dealing with a company a banker 
should be careful to make himself acquainted 
with the memorandum and articles of 
association of the company, and particularly 
as to the powers of the directors to borrow 
and to mortgage the company’s property. 
Every person dealing with a company is 
deemed to have notice of the contents of the 
memorandum and articles. 

The following are the provisions contained 
in the Companies (Consolidation) Act, 
1908 :~ 

Registration of Articles. 

" 10. (1) There may, in the catse of a 

company limited by shares, and 
there shall in the case of a company 
limited by guarantee or unlimited, 
be registered with the memorandum 
articles of association signed by the 
subscribers to the memorandum and 
prescribing regulations for the com- 
pany, 

" (2) Articles of association may adopt all 
or any of the regulations contained 
in Table A. in the First Schedule to 
this Act. 

“ (3) In the case of an unlimited company 
or a company limited by guarantee 
the articles, if the company has a 
share capital, must state the amount 
of share capital with which the 
company proposes to be registered, 
" (4) In the case o^ an unlimited company 
or a company limited by guarantee, 
if the company has not a share 
' '>.,::pital, the articles must state the 
number of members with which the 
company proposes to be registered, 
for the purpose of enabling the 
registrar to determine the fees 
pkyable on regist’^ation. 


Application of Table A. 

"11. In the case of a company limited by 
shares and registered after the commence- 
ment of this Act, if articles are not registered, 
or, if articles are registered, in so far as the 
articles do not exclude or modify the regula- 
tions in Table A in the First Schedule to this 
Act, those regulations shall, so far as appli- 
cable, be the regulations of the company in 
the same manner and to the same extent as 
if they were contained in duly registered 
articles. 

Form, Stamp, and Signature of Articles. 

" 12. Articles must — 

(o) be printed ; 

(5) be divided into paragraphs num- 
bered consecutively ; 

(c) bear the same stamp as if they were 
contained in a deed ; and 
{d) be signed by each subscriber of the 
memorandum of association in the 
presence of at least one witness who 
must attest the signature, and that 
attestation shall be sufficient in 
Scotland as well as in England and 
Ireland. 

Alteration of Articles by Special Resolution. 

" 13. (1) Subject to the provisions of this 

Act and to the conditions contained 
in its memorandum, a company may 
by special resolution alter or add 
to its articles ; and any alteration 
or addition so made shall be as valid 
as if originally contained in the 
articles, and be subject in Uke 
manner to alteration by special 
resolution. 

" (2) The power of altering articles under 
this section shall, in the case of an 
unlimited company formed and 
registered under the Joint Stock 
Companies Acts, extend to altering 
any regulations relating to the 
amount of capital or its distribution 
into shares, notwithstanding that 
those regulations are contained in 
the memorandum.” 

Table A., referred to in the above sections, 
contains regulations which may be adopted 
for a company's articles of association, but 
in many companies special articles are pre- 
pared. The regulations in Table A. relate 
to : — ^business, ^ares, lien, calls on shares, 
transfer and transmission of shares, for- 
feiture of shares, conversion of shares into 
stock, share warrants, alteration of capital. 
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general meetings, proceedings at general 
meeting, votes of members, directors, 
powers and duties of directors, the seal, ' 
disqualifications of directors, rotation of . 
directors, proceedings of directors, divi- 
dends and reserve, accounts, audit, notices. | 

The following sectiop^ set forth the | 
general provisions of the Act with respect | 
to the memorandum and articles : — j 

Effect of Memorandum and Articles. 

”14. (1) The memorandum and articles 

shall, when registered, bind the ' 
company and the members thereof ! 
to the same extent as if they re- i 
spectively had been signed and , 
sealed by each member, and con- 
tained covenants on the part of each ^ 
member, his heirs, executors, and | 
administrators, to observe all the 
provisions of the memorandum and 
of the articles, subject to the 
provisions of this Act. 

" (2) All money pa 5 '^able by any member 
to the company under the memo- 
randum or articles shall be a debt 
due from him to the company, and 
in England and Ireland be of the 
nature of a specialty debt. 

Registration of Memorandum and Articles. 

”15. The memorandum and the articles (if 
any) shall be delivered to the registrar of 
companies for that part of the United King- 
dom in which the registered office of the com- 
pany is stated by the memorandum to be 
situate, and he shall retain and register them. 

Effect of Registration. 

" 16. (1) On the registration of tlie ! 

memorandum of a company, the 
registrar shall certify under his 
hand that the company is incor- 
porated, and in the case of a limited 
company that the company is 
limited. 

” (2) From the date of incorporation men- 
tioned in the certificate of incor- 
poration, the subscribers of the 
memorandum together with such 
other persons !is may from time to 
time become members of the com- 
pany, shall be a body corporate by 
the name contained in the memoran- 
dtun, capable forthwith of exercising 
all the functions of an incorporated 
company, and having perpetual 
succession and a common seal, with 
power to hold lands, but with such 


liability on the part of the members 
to contribute to the assets of the 
company in the event of its being 
wound up as is mentioned in this Act. 

Conclusiveness of Certificate of Incorporation. 

”17. (1) A certificate of incorporation 

given by the registrar in respect of 
any association shall be conclusive 
evidence that all the requirements of 
this Act in respect of registration 
and of matters precedent and inci- 
dental thereto have been complied 
with, and that the association is a 
company authorised to be registered 
and duly registered under this Act. 

” (2) A statutory declaration by a solicitor 
of the High Court, and in Scotland 
by an enrolled law agent, engaged 
in the formation of the company, or 
by a person named in the articles as 
a director or secretary of the com- 
pany. of compliance with all or any 
of ^e said requirements shall be 
produced to the registrar, and the 
registrar may accept such a declara- 
tion as sufficient evidence of 
compliance. 

Copies of Memorandum and Articles to be 
given to Members. 

" 18. (1) Every company shall send to 

every member, at his request, and 
on pa>ment of one shilling or 
such less sum as the company 
may prescribe, a copy of the 
memorandum and of the articles 
(if any), 

” (2) If a company makes default in com- 
plying with the requirements of this 
Section, it shall be liable for each 
offence to a fine not exceeding one 
pound." 

Where articles have been registered, a 
copy of every special resolution for the 
time being in force shall be embodied in or 
annexed to every copy of the articles issued 
after the confiimation of the resolution. 
(See Rbsolutions.) , (See Companies, 
Memorandum of Association, Table A.) 

** AS PER ADVICE.” These words, when 
found upon a bill of exchange, imply that 
the drawer has drawn the bill in at .oi dance 
with a letter of advice. 

ASSENT 0? PERSONAL REPRESEN- 
TATIVE. (See Personal Representa- 
tives.) 

ASSESSMENT OF INCOME TAX. The 
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income of a person liable to pay income tax 
is assessed by the Inspector of Taxes who 
determines the amount of tax which is pay- 
able. (See Income Tax.) The word " Assess- 
ment ” is used for the official value of a 
property or income for taxation purposes, 
and also for the amount of the tax an 
individual has to pay. 

ASSETS. The goods, property, and re- 
sources of all kinds, of a company or an 
individual, which are available for the 
pa)anent of the debts or liabilities. AV 
banker’s assets are his cash in hand or 
with his London agents or at the Bank of j 
England, mon^ .at__call_ and short notice , j 
investmente^ in Government ant! otner j 

securities, bills, advap.cea._to cust omers, j 

premises, etc. (See Bau^.ncb Sheet.) | 

ASSIGNATION. In Scotland, an assign- j 
ment. ! 

ASSIGNEE. The person to whom a j 
property or a right is assigned. I 

ASSIGNMENT. To assign a right or a ' 
property is to transfer it, or make it over, to 
another person. 

As to the difference between “ assign- | 
ability ” and " negotiability,” see Nego- 
tiable Instruments. 

As to the stamp duty on an assignment 
by way of security, see Mortgage ; and 
upon a sale or otherwise, see Conveyance. 

As to an assignment of a life policy, see 
Life Policy. 

(See Debts, Assignment* of.) 

ASSIGNMENT FOR BENEFIT OF 
CREDITORS. A person who is unable to | 
pay his debts may legally call his creditors { 
together and offer to transfer his property to j 
a trustee, in order that it may be realised j 
and the proceeds apportioned amongst the | 
creditors, according to the amount of their I 
claims, in full discharge of what he is owing : 
to them. i 

The deed assigning the property to the j 
trustee must be registered within seven days, I 
otherwise it is void. (See Deed of Arrange- 
ment.) 

An assignment of the debtor’s propertyi^i 
for the benefit of his creditors, is an arrange- 
ment quite apart from proceedings under 
the Bankruptcy Acts, 

Where a debtor assigns his property to a 
trustee ‘J.r the benefit of his creditors it is 
an act of bankruptcy (see Acts of Bank- 
ruptcy), and a debtor may be adjudged a 
bankrupt upon a bankruptcy petition pre- 
sented within three months xrom the date 
of an act of bankruptcy (see Receiving 


Order). When such a petition is presented 
and the debtor is made bankrupt, the deed 
of assignment becomes void. (See Bank- 
ruptcy, Composition with Creditors.) 

A banker is protected by Section 46 of 
the Bankruptcy Act, 1914, in pa3dng over to 
a trustee under a deed of assignment any 
balance there may be in the debtor’s account. 
(JSee under Acts of Bankruptcy.) 

^ ASSIGNMENT OF DEBTS. (See Debts, 
Assignment of.) 

ASSIGNMENT OF LIFE POLICY. (See 
Life Poucy.) 

ASSIGNOR. The person by whom a 
property or a right is assigned. 

ASSOCIATION OF ENGLISH COUNTRY 
BANKERS. The Association was formed in 
1874 to keep a watch over all matters 
arising in Parliament or elsewhere affecting 
directly or indirectly the interests of the Eng- 
lish country banks, or any section thereof. 
It ceased to exist in December, 1919, on 
the formation of the British Bankers’ 
Association. (See British Bankers’ As- 
sociation.) 

ASSOCIATIONS. (See SociETir s.) 

ASSUMED NAME. Where a person trades 
in an assumed name, and signs cheques and 
bills in that name, it is customary for a 
banker to receive a written authority from 
him to honour cheques or bills when signed 
in the trade name. The authority is signed 
by the person in his real name and a specimen 
signature of the assumed name is given. 

The Bills of Exchange Act, 1882, permits 
a bill to be signed in an assumed name. By 
Section 23 : — 

" (1) Where a person signs a bill in a 
trade or assumed name, he is liable 
thereon as if he had signed it in his 
own name.” 

A purchaser of a business often assumes, 
for a time at any rate, the name of the person 
who built up the connection. 

Every individual carrying on a business 
under a business name whjeh does not con- 
sist of his true surname must be registered 
under the Registration of Business Names 
Act, 1916. (See Registration of Business 
Names.) 

ASSURANCE. Originally the word 
" assurance ” appears to havo been applied 
only to life assurance, and the word ” in- 
surance ” to fire insurance, but either word 
is now commonly used without regard to its 
original meaning. (See Fideuty Guar- 
antee, Fire Insurance, Life Poucy, 
Marine Insurance Poucy, Poucy of 
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Insurahcb, Sinking Fund Assurancb, 
Specie — ^Transmission of.) 

ATTACHMENT. Where a person has 
obtained a judgment for the recovery of 
money, he may, by application to the Court, 
obtain a garnishee order, which, when served 
upon a banker, will attach any money in the 
banker’s hands belongirfg to the person 
against whom judgment was given. (See 
Garnishee Order.) 

ATTENDANCE BOOK. Most banks re- 
quire every clerk to sign the attendance book 
on arrival at the office each morning, and to 
do so before a certain specified time, after 
which a line is usually ruled across the page, 
and all late arrivals must of necessity sign 
below it. 

It is the duty of the chief clerk, or some 
other responsible official, to see that the book 
IS duly signed day by day. In the case of 
absence on leave, or on annual holiday, or 
on account of illness, a note is made in the 
book to that effect. 

The clerk who is always punctual is, as a 
rule, the one who may be depended upon to 
be up to time in the discharge of any duty 
which may be given to him to fulfil. Half 
an hour in the morning is more valuable 
than an hour at night, and he who turns up 
readily in the morning, because he wants to 
get on with his work, is worth more than the 
man who drags himself in at the last moment, 
merely because he knows he cannot with 
impunity delay his arrival any longer. 

ATTESTATION. A formal witnessing of 
a signature. 

In the case of a will, the testator’s signa- 
ture must be made, or acknowledged, by the 
testator in the presence of two or more 
witnesses present at the same time, each of 
whom must attest or “ witness ” the will. 
There is no special form of attestation 
necessary, but the following is a common 
a ttestation clause : — 

’ Signed by the said , the testator, 

in the presence of us, both present at 
the same time, who in his presence and 
at his request and in the presence of 
each other have hereunto set our names 
as witnesses. 

4 4 
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The witnesses give their names, addresses, 
and descriptions. A legacy to a v^itness or 
to the wife of a witness is void. 

Where a signature is witnessed, as in the 
case of a transfer of shares, the form is 
usually : — 


" Signed, sealed, and delivered by the 
above named in the presence of 

“ Signature 
"Address 

"Occupation .” 

When a document is executed by a person 
acting under a power of attorney, the form 
is : — 

*' Signed, sealed, and delivered by the 
above named John Brown by his attorney 
John Jones in the presence of,” etc. 

A transferee should not witness a transfer- 
or’s signature. A minor is not a suitable wit- 
ness. There is no legal objection to a wife wit- 
nessing her husband’s signature, ora husband 
that of his wife, but many railway and other 
companies will not accept such witnesses. 

A transfer of shares to the nominees of a 
bank should not be witnessed by one of the 
nominees. It should, however, be witnessed 
by some other bank official. (See Forged 
Transfer.) 

When a transfer is executed out of Great 
Britain the signature should be attested by 
H.M. Consul or Vice-Consul, a clergyman, 
magistrate, notary public, or other person 
holding a public appointment. When a 
witness is a female, she must state whether 
she is a spinster, wife or widow ; and if a wife 
she must give her husband’s name, address, 
and occupation. 

As to the instructions of the Bank of 
England for attesting the signatures on a de- 
mand for registration of stock as stock trans- 
ferable by deed, see under National Debt. 

Where any material alterations or inter- 
lineations have been made in a deed, they 
should be referred to in the attestation clause 
as having been made before execution of the 
document. 

In a document under hand, a witness often 
signs simply as : — ” Witness, John Brown,” 
and gives his address and description. 

In Scotland, as for example where a cus- 
tomer signs a banker’s printed memorandum 
of deposit, a clause, called the ” tes.lng 
clause,” in the following form is included 
before he signs ; — 

“ In witness whereof these presents in so 
far as not printed written by {name of person 
who filled up the form] and subscribed by me 
the said at upon the 

day of one thousand nine ’'Uidred 

and before these witnesses of 

[descHption] and of 

[description]. 

" Witness. 

" Witness.” 
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The testing clause in a Scotch deed also 
states the number of pages on which it is 
written, and mentions any important 
alterations which have been made in the 
document. 

Where a signature by " mark ’’ is wit- 
nessed, the form is 
his 

John X Brown, 
mark 

Witness, 

John Jones, 

Warwick Road, 

Carlisle, Builder. 

In banks it is customary for two persons 
to witness a “ mark.” 

In the case of a deed which is executed by 
a ” mark,” the words used are to the follow- 
ing effect : — 

“ Signed, sealed, and delivered by the 
above-named John Brown, he having signed 
by a mark in consequence of being unable to 
sign his name, in the presence of us, the deed 
having first been read over and explained 
to him when he appeared perfectly to 
understand the same.” 

Several signatures on a document may be 
witnessed by the same person. 

In Scotland, when a person is unable to 
write, a deed must be executed for him by 
a notary public or a justice of the peace | 
in the presence of two witnesses, as a deed i 
cannot be executed by a mark. ! 

ATTESTED COPY. A copy which is j 
certified by a witness to be an exact copy of | 
the original document. (See Certified i 
Copy.) 

The following is a specimen of the form of | 
attestation at the foot of a copy of a docu- 
ment of several pages : — ! 

" We have carefully examined this and the j 
two foregoing sheets with the original 
document and attest it to be a true copy 
thereof. Dated this day of 
19 . . . 

Clerks with Brown & Jones, ! 
Solicitors, Carlisle.” 

For Stamp duty, see Copy. j 

ATTORNEY, LETTER AND POWER OF. I 
(See Power of Attorney.) 

ATTORNEY, WARRANT OF. (See 
Warrant of Attorney.) 

ATTORNMENT. An attornment clause 
in a mortgage deed is where the mortgagor 
attorns or acknowledges himself the tenant 
of the mortgagee, at a rent usually of the same 
amount as the interest payable under the 
mortgage. By sucn a clause the relationship 


of landlord and tenant is created, and the 
mortgagee is thereby empowered to distrain 
for rent, and in that way enforce payment 
of the interest* due on the debt. The rent 
must be a reasonable one. for if so excessive 
that it could never have been intended to be 
paid, it may be regarded by the Courts as 
an attempt to give the lender a preference 
in case of the debtor’s bankruptcy. (See 
Mortgage.) 

AUDIT. The examination, usually yearly 
or half-yearly, of books of account, by a 
person specially appointed, the auditor, for 
the purpose of ascertaining the correctness 
of the Iwok.s.' (See Auditors.) 

AUDITORS. The auditors of a company 
are appointed by the shareholders, and their 
particular function is to make an inde- 
pendent investigation of the company’s 
affairs and to report to the shareholders. 

The appointment, powers, and duties of 
auditors are set forth in the following sec- 
tions of the Companies (Consolidation) Act, 
1908 

Appointment and Remuneration of Auditors. 

” 112. (1) Every company shall at each 

annual general meeting appoint an 
auditor or auditors to hold office 
until the next annual general 
meeting. 

” (2) If an appointment of auditors is not 
made at an annual general meeting, 
the Board of Trade may, on the 
application of any member of the 
company, appoint an auditor of the 
company for the current year, and 
fix tiie remuneration to be paid to 
him by the company for bis services. 

” (3) A director or officer of the company 
shall not be capable of being ap- 
pointed auditor of the company. 

' ‘ (4) A person, other than a retiring auditor, 
shall not be capable of being ap- 
pointed auditor at an annual general 
meeting unless notice of an intention 
to nominate that person to the office 
of auditor has been given by a 
shareholder to the company not less 
than fourteen days before the annual 
general meeting, and the company 
shall send a copy of any such notice 
to the retiring auditor, and shall give 
rotice thereof to the shareholders, 
either by advertisement or in any 
other mode allowed by the articles, 
not less than seven days before the 
annual general meeting : 
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Provided that if. after notice of 
the intention to nominate an auditor 
has been so given, an annual general 
meeting is called for a date fourteen 
days or less after the notice has been 
given, the notice, though not given 
within the time required by this 
provision, shall be deemed to have 
been properly given for the purposes 
thereof, and the notice to be sent or 
given by the company may, instead | 
of being sent or given within the i 
time required by this provision, be | 
sent or given at the same time as i 
the notice of the annual general ; 
meeting. 

“ (5) The first auditors of the company 
may be appointed by the directors 
before the statutory meeting, and if 
so appointed shall hold office until 
the first annual general meeting, 
unless previously removed by a 
resolution of the shareholders in 
general meeting, in which case the 
shareholders at that meeting may j 
appoint auditors. 

" (6) The directors may fill any casual 
vacancy in the office of auditor, but 
while any such vacancy continues 
the surviving or continuing auditor 
or auditors, if any, may act, 

“ (7) The remuneration of the auditors of 
a company shall be fixed by the 
company in general meeting, except 
that the remuneration of any audi- 
tors appointed before the statutory 
meeting, or to fill any casual vacancy, 
may be fixed by the directors. 

I 

Powers and Duties of Auditors, \ 

"113. (1) Every auditor of a company 

sh^ have a right of access at all 
times to the books and accounts and 
vouchers of the company, and shall 
be entitled to require from the 
directors and officers of the company 
such information and explanation as 
may be necessary for the perform- 
ance of the duties of the auditors. i 

" (2) The auditors shall make a report to i 
the shareholders on the accounts j 
examin^ by them, and on every i 
balance sheet laid before the com- I 
pany in general meeting during their j 
tenure of office, and the report shall | 
state— i 

(a) whether or not they have j 
obtained all the information 


[AUD 

and explanations they have 
required ; and 
(b) whether, ip their opinion, the 
, balance sheet referred to in 
the report is properly drawn 
up so as to exhibit a true 
and correct view of the state 
of the company's affairs 
according to the best of their 
information and the ex- 
planations given to them, 
and as shown by the books 
of the company. 

" (3) The balance sheet shall be signed on 
behalf of the board by two of the 
directors of the company, or if there 
is only one director, by that director, 
and the auditors’ report shall be 
attached to the balance sheet, or 
there shall be inserted at the foot of 
the balance sheet a reference to the 
report, and the report shall be read 
before the company in general 
meeting, and shall be open to 
inspection by any shareholder. 

Any shareholder shall be entitled 
to be furnished with a copy of the 
balance sheet and auditors' report 
at a charge not exceeding sixpence 
for every hundred words. 

" (4) If any copy of a balance sheet which 
has not been signed as required by 
this Section is issued, circulated, or 
published, or if any copy of a balance 
sheet is issued, circulated, or pub- 
lished without either having a copy 
of the auditors’ report attached 
thereto or containing such reference 
to that report as is required by this 
Section, the company, and every 
director, manager, secretary, or other 
officer of the company who is know- 
ingly a party to the default, shall on 
conviction be liable to a fine not 
exceeding fifty pounds. 

*' (5) In the case of a banking comp.-ny 
registered after the fifteenth day of 
August eighteen hundred and 
• seventy-nine — 

(a) if the company has branch 
banks beyond the limits of 
Europe, it shall be sufficient 
if the auditor is al'owed 
access to such copies of and 
extracts from the books and 
accounts of any such branch 
as have been transmitted 
to the head offic.) of the 
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company in the United 
Kingdom ; and 

(6) the balance sheet must be 
sighed by the secretary or 
manager (if any), and where 
there are more than three 
directors of the company 
by at least three of those 
directors, and where there 
are not more than three 
directors by all the directors. 

Rights of Preference Shareholders, etc., as to 

Receipt and Inspection of Reports, etc. 

"114. (1) Holders of preference shares 

and debentures of a company shall 
have the same right to receive and 
inspect the balance sheets of tlie 
company and the reports of the 
auditors and other reports as is 
p>ossessed by the holders of ordinary 
shares in the company. 

" (2) This Section shall not apply to a 
private company, nor to a company 
registered before the first day of 
July nineteen hundred and eight." 

By Section 81, the names and addresses 
of the auditors, if any, must appear on the 
prospectus of a company. (See Balance 
Sheet, Companies.) 

AUTHORISED CAPITAL. The capital of 
a company as authorised by its memorandum 
of association. It is called also the “ nomi- 
nal ” and " registered ” capital. (See 
Capital.) 

AUTHORITIES. The authorities which 
bankers may receive from customers are in 
connection with many different matters. In 
all cases they should be in writing, and, in 
many cases, bankers have their own printed 
forms, which they prefer to be used. 

Authorities are given for a banker to pay, 
on certain dates, subscriptions to societies 
and clubs, premiums on policies, etc., also for 
the periodical transfer of an amount from the 
acrount of the customer giving the authority 
to the credit of an account wi^ another bank 
or of another customer in the same bank. 
Such transfers are made in accordance with 
the instructions in Jie authority, whether 
weekly, monthly, quarterly, half-yearly, 
yearly, or on particular dates, or on par- 
ticular, occasions, as, for instance, where an 
authority is given to transfer a specified 
amount from a No. 1 account to a 
No. 2 accoimt when thr balance on the 
latter account is almost exhausted. 

Banke*^ receive instructions to pay calls. 


to pay over certain sums in exchange for 
specified documents, and also to hand over 
documents in exchange for certain sums, and 
in each case the particular instructions 
contained in the authority must be carefully 
observed. A record is made in a diary of 
all special payments, and in some offices a 
note may also with advantage be kept in 
the bill case under the correct date. \^ere 
subscriptions and other periodical payments 
are numerous, it is customary to keep a 
special book for the purpose, and detail 
under each day everything which is due 
to be paid on that day. (See Banker’s 
Order.) 

Authorities are often given in connection 
with signing upon accounts. In each case 
particulars of the authority, and, if only for 
a fixed period, the date of its expiry, should 
be noted in the ledger against the account. 
It is an advantage if these authorities are 
signed in the presence of a bank official. 
(See Joint Account, Mandate.) 

There are also authorities to give up to a 
third party articles left for safe custody (see 
Safe Custody) and to give up deeds, certi- 
ficates and other documents which are held 
as security for an overdraft or loan. When 
such authorities are acted upon, the person 
receiving the securities should, of course, 
give a receipt foi; them. Where a customer 
authorises a banker to lend his securities to 
a solicitor, an undertalcing should be taken 
from the solicitor to return the securities. 
(See Solicitor’s Undertaking.) 

An authority in connection with one 
matter must not be taken to include another, 
e.g., an ordinary authority for signing upon 
an account does not empower the person 
in whose favour it is given to withdraw 
securities or arrange an overdraft limit. 

For convenience of reference, it is a good 
plan to sort the authorities into alphabetical 
cases, or to enter particulars of them in 
books, duly indexed, each entry and 
authority being numbered. 

AVAL. French. An indorsement upon a 
foreign bill or promissory note by a person 
who signs as a surety. An " Aval ” is a 
form of guarantee unknown to English 
law. The only equivalent is the provision 
in Section 56 of the Bills of Exchange Act, 
1882, which provides that where a person 
signs a bill otherwise than as drawer or 
acceptor, he thereby incurs the liabilities 
of an indorser to a holder in due course. 

AVERAGE. The average bank rate is 
ascertained as follows : — 
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3 % for 20 days ; 3 x20= 60 

4 % .. 60 4 X 60 -240 

2i% 10 .. ; 2ixl0- 25 

2 % „ 12 ; 2 xl2=s 24 

102 ) 349 

Average for that period =^£3 8 5 

The average balance of an account is 
ascertained in the same way : — 

Balance ;^2,500 for 20 days— 50,000 

1,800 „ 62 „ -111,600 

450 „ 18 - 8,100 

3,260 ., 81 -264,060 


181 ) 433,760 

Average balance for half-year — ;^2,396 

In this example it is supposed that the 
balance has varied only four times during 
the half-year. 

AVERAGE (IN SHIPPING). The amount 
payable by the owner of a ship and by the 
owners of the cargo, in proportion to their 
individual interests, to make good any loss 
caused by throwing part of the cargo over- 
board or cutting away the masts or such 
like things, in order to prevent the loss of 
the ship and the rest of the cargo. (See 
General Average.) 

AVERAGE ADJUSTER. A person who 
settles or adjusts the amount to be paid by i 
the owner of the ship and the owners of the j 
cargo, in connection with any intentional ■ 
losses which have been made for the safety I 
of the ship or the cargo. (See General I 

AVERAGE BOND. Where a ship has 
suffered an intentional loss of cargo in order 
to save the ship and the rest of tlie cargo, the 
master of the ship obtains from the con- 
signees of the goods, before delivery is made, 
a bond under which they agree to pay their 
proportion of the general average as soon as 
the amount is ascertained. (See General 
A.VSRAGK*) ' 

AVERAGE CLAUSE. The clause in a | 
marine insurance policy which may provide j 
that certain articles are free from average, 
unless general, or the ship be stranded, and 
that other articles are free from average 
under, say, three per cent,, unless general, or 
the stdp be stranded, sunk, burnt, or on fire. 

Under an average clause in a fi'e policy, 
in the event of a fire, the zimount payable 
by the insurance company will be, if the 
property is only partially destroyed, and has 
not been insured up to the full value of the 


property, a proportioned amount of the 
damage, based upon the prop>ortion which 
the amount insured bears to the full value 
of the property. Where a property, value 
;^1,000, is insured lor ;^500, and damage by 
fire occurs to the extent of ;if300, the amount 
which the company will pay will be ;^150 — 
that is, half the loss, because the property 
was insured for only half its value. It is 
not usual, however, in the case of insurance 
of an ordinary dwelling-houSe to insert an 
average clause in an English fire policy. 
A perusal of the policy will show whether 
or not the clause is included. 

AVERAGING (STOCK EXCHANGE). A 
“ bull ” speculator on the Stock Exchange 
buys more of a certain stock he holds, when 
the price has fallen, so as to make the average 
price of the whole purchase less than the 
price paid for the original purchase ; and a 
“ bear ” speculator, when the price rises 
against liim, sells more of the stock so as to 
average the price. 

AWARD, The decision of an arbitrator 
upon any matter in dispute which has been 
referred to him by the disputants. 

By the Revenue Act, 1906, the stamp 
duty upon an award in England or Ireland, 
and award or decreet arbitral in Scotland is 
ten shillings. 

BACK BOND. BACK LETTER. In 
Scotland a back bond is a document which 
renders another bond null and void. Where 
an absolute disposition, or conveyance, of a 
property is taken by a banker as security, 
the deed is qualified by a back bond, or back 
letter, given by the banker to the debtor 
stating the conditions under which the 
debtor is entitled to request a reconveyance 
of the property from the banker. (See 
Disposition Absolute.) 

As to the stamp duty upon a back bond 
or back letter see Mortgage, and Section 86 
of the Stamp Act, 1891, in that article. 
See also Section 23 under Agreement. 

BACKING A CHEQUE. Before a banker 
will give cash to a stranger for a cheque upon 
another bank, it must be indorsed by some 
reliable person known to the banker. This 
indorsing is called " backing the cheque,” 
If the cheque should be dishonoured, the 
banker looks for repayment to the person 
who has ” backed ” it. 

BACKWARDATION. Where a "bear” 
speculator on the Stock Exchange wishes to 
continue his recount, instead of delivering 
on the settlement day tue securities which 
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he has sold, he arranges with his broker to 
postpone delivery. In such a case the 
broker must borrow the stock and pay for 
it at the “ making up ” price. If the 
demand for money by the ” bulls " is greater 
than the demand for the stock in question 
by the " bears,” the ” bear ” may receive 
interest (called contango) from the " bull " 
for the money lent to the " bull ” on the 
borrowed stock, but if the demand for the 
stock is so great that there is a scarcity of it, 
the " bear ” may have to pay a ” back- 
wardation ” rate for the loan of the stock 
instead of the *’ bull ” paying interest for the 
loan of the money. (See Contango, Stock 

K' BAD AND DOUBTFUL DEBTS. A bad 
debt is one which is irrecoverable, and a 
doubtful debt is one the recovery of which, 
in whole or in part, is uncertain. As soon 
as a debt is ascertained to be altogether bad, 
a banker treats it as a loss and writes it 
off accordingly. With regard to a doubtful 
debt a sum is at once set aside out of profits 
as a provision to meet the whole of the 
debt or such portion of it as, in the banker’s 
opinion, may ultimately prove to be bad. 
An account for this purpose is tisually called 
" Provision for bad and doubtful debts.” 

BAGS. A Stock Exchange name for 
Buenos Ayres Great Southern Railway 
ordinary stock. 

BAILEE. The person to whom goods are 
entrusted for a specific purpose by another 
person called the bailor. (See Safe 
Custody.) 

BAILOR. The person who entrusts goods 
to another person (the bailee) for a specific 
purpose. (See Safe Custody.) 

BLALANCE BOOK. A book in which 
balances of accounts are entered in order 
to prove their accuracy with the balance as 
shown in the general ledger. For example, 
the balance book for the current account 
ledgers contains the names of all the accounts, 
an"* the balances, debit or credit, are entered 
therein weekly, or at such intervals as may 
be required, the final difference between the 
debit and credit columns agreeing with the 
balance of the current, account totals account 
in the general leuger. Small branches 
prove the current accounts all together, but 
in large branches it is convenient, and saves 
much time, to balance each ledger separately. 
(See Day Book.) 

Some banks prove the current account 
ledgers by taking out the tot-vls of the debit 
columns and the totals of the credit columns 
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and agreeing each summation with the 
corresponding summation of totals in the 
general ledger. 

The process df ascertaining if the final totals 
are correct is caUed ” striking a balance.” 

/ BALANCE CERTIFICATE. When a por- 
tion of the shares Represented by a certificate 
is sold, the shareholder receives a *' balance 
certificate ” for the shares remaining unsold. 

BALANCE OF ERRORS. An expression 
commonly used in banks to describe a 
“ balance ” which, at the time of obtaining 
it, was apparently correct, but which is 
subsequently found to be wrong, owing to 
an error for a similar amount on both sides 
of an account. 

BALANCE SHEET. A balance sheet is 
a statement prepared so as to exhibit on the 
one hand the liabilities of a company, or 
person, and, on the other hand, the assets or 
property available to meet the liabilities. 
The liabilities are shown on the left-hand 
side, and the assets on the right-hand side. 
As a balance sheet is simply a statement, 
it is not headed " Dr.” and ” Cr.,” and the 
words ” To ” and ” By ” are not used ; 
these terras being used only for an account. 

A balance sheet must be so drawn up as 
to exhibit a truthful statement of the 
position. The position should not be repre- 
sented as being better than it actually is, 
but the position may be better than is 
disclosed in the statement. Lord Justice 
Buckley has said : ” The purpose of the 

balance sheet is primarily to show that the 
financial position of the company is at least 
as good as there stated, not to show that it 
is not and may not be better.” 

The balance sheet of a company must be 
signed on behalf of the board by tw^o 
directors, or, if there is only one, by that 
director, and the auditors’ report must be 
attached to the balance sheet or there must 
be a reference to it at the foot of the balance 
sheet, and the report must be read before the 
company in general meeting and shall be 
open to inspection by any shareholder. 
(See Section 113 of the Companies (Con- 
solidation) Act, 1908, under Auditors.) 

Section 26, s.s. 3 of that Act requires that 
the annual summary to be filed with the 
registrar of companies must (except where 
the company is a private company) include 
a statement, in the form of a balance sheet, 
audited by the company’s auditors, contain- 
ing a summary of its share capital, its 
liabilities, and its assets, and giving such 
particulars as will disclose the general nature 
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of those liabilities and assets, and how the 
values of the fixed assets have been arrived 
at, but the balance sheet need not include 
a stetement of profit and loss. {See 
RbgIstbr of Members of Company.) 

The ^ticles of associ ation of a company 
usually contain regulations regarding the 
balance sheet, but in companies which are 
governed by Table A. (see Section 11 under 
Articles of Association) the following regu- 
lations apply : — 

” 106. Once at least in every year the 
directors shall lay before the company in 
general meeting a profit and loss account 
for the period since the preceding account 
or (in the case of the first account) since the 
incorporation of the company, made up to 
a date not more than six months before such 
meeting. 

“ 107. A balance sheet shall be made out 
in every year and laid before the company in 
general meeting made up to a date not more 
than six months before such meeting. The 
balance sheet shall be accompanied by a 
report of the directors as to the state of 
the company’s affairs, and the amount 
which they recommend to be paid by 
way of dividend, and the amount, if any, 
which they propose to carry to a reserve 
fund. 

” 108. A copy of the balance sheet and 
report shall, seven days previously to the 
meeting, be sent to the persons entitled to 
receive notices of general meetings in the 
manner in which notices are to be given 
hereunder.” 

Holders of preference shares and deben- 
tures have the same right to receive and 
inspect the balance sheets of the company 
as is possessed by the holders of the ordinary 
shares. (See Action 114 of the above- 
mentioned Act, under Auditors.) 

In the case of a banking company regis- 
tered after August 15,1 879, the balance sheet 
must be signed by the secretary or manager, 
and where there are more than three directors 
of the company by at least three of those 
directors, and where there are not more than 
three directors by all the directors (Section 
113, S.S. 5). 

Every limited banking company must, on 
the first Monuhy in February and the first 
Tuesday in August in every year, make a 
statement of its capital, liabilities and assets 
in a prescribed form, and display a copy in its 
registered office and in every branch oi 
place of business (Section 108). (See 
Banking Company.) 


The auditors’ certificate and report on a 
bank’s 'balance Sheet is ttsually m a form 
simRai’ to flre"f<5ir<JWtng : — 

” We beg to report to the shareholders 
that we have examined the books and 
accounts of the X «Sc Y Banking Company, 
Limited, at December 31, 19. ., along with 
the securities representing the investments 
of the bank or held against loans, the bills 
discounted, the cheques on other banks tn 
transitu, the money at call and short 
notice, and the cash balances at the head 
office and at several of the branch offices. 
We have obtained all the information and 
explanations which we have required, and, 
in our opinion, the foregoing b^ance sheet 
is properly drawm up so as to exhibit a 
true and correct view of the state of the 
bank’s affairs, according to the best of our 
information and the explanations given to 
us, and as shown by the books of the 
company.” 

In order to obtain a clear view of the 
position as shown by a balance sheet it is 
desirable to group the items under various 
headings. On the liabihties side the items 
should be arranged in three groups — 

(1) Liabilities to the shareholders (or 
proprietors). 

(2) Liabihties to the public. 

(3) Liabilities such as reserve accounts. 

On the assets side, the items should be 

arranged into four groups — 

(1) Fixed assets. (Lsmd, buildings, plant, 
machinery, etc.) 

(2) Circulating assets. (Book debts, stocks 
in hand, work in progress, etc.) 

(3) Liquid assets. (Cash in hand, bank 
balances, realisable securities, etc.) 

(4) Intangible assets. (Prehminary ex- 
penses, debenture discount, goodwrill, patent 
rights, etc.) 

It should be noted that items such as 
“ reserve for depreciation,” on the liabihties 
side, are not direct liabilities either to the 
shareholders or to the public, and that 
intangible assets such as " prehminary 
expenses,” " debenture discount,” are not 
assets at all, but represent irrecoverable 
outlay. Such items, permissible in a com- 
pany's balance sheet, should be wiped out 
from profits as soon as possible. Goodwill, 
another intangible asset, has a value only in 
connection with a going concern. The 
whole of the intangible assets should, there- 
fore, be excluded by a banker from a balance 
sheet which he is considering in view of ar 
appheatioa for a loan. 
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It is very desirable to compare a balance 
sheet with the statements for several 
previous years, and to note any important 
variations. The trading account and profit 
and loss account should also be scrutinised. 

In many balance sheets several items are 
often included in one amount, but it is 
important for a banker to ascertain what is 
the actual amount for each of the individual 
items, so that he may arrive at a proper 
understanding of the position. 

In considering a customer’s balance sheet, 
a banker should scrutinise each individual 
item, and not be satisfied merely by ascer- 
taining the difference between the total of 
the assets and the total of the liabilities. 
As to the liabilities, it may be taken for 
granted that the customer will have to meet 
all he has shown to the full extent, but there 
may be items on that side of the sheet which 
have been omitted or forgotten, and there j 
may be also contingent liabilities, as, for I 
example, in respect of any guarantees he may I 
have given, which will not appear on his j 
balance sheet. Such contingent liabilities ; 
should be revealed to the banker, as it is ; 
necessary that they be taken into account ! 
in obtaining at correct estimate of a person’s I 
position. If bills have been discounted for 
the customer, his liability for any which 
may be dishonoured should not be over- 
looked. The natural tendency is to minimise 
liabilities and to swell assets. 

Ascertain whether the capital shown in 
the balance sheet of a private trader is his , 
own or whether it has been borrowed and | 
not disclosed. 

It is important to note whether the assets 
which are shown on a balance sheet are of ‘ 
such a nature as to be readily realisable, or | 
whether they are " tied up ” and would be ! 
difficult to realise. Do the circulating and 
liquid assets show a good margin in excess 
of the current liabilities to the public 
(excluding debentures and loans) ? 

In considering the assets, the item " book 
debts ” calls for inquiry. Is the money 
owing by reliable parties ? Are the debtors 
few and the individual amounts large, or is 
the total spread o . er a large number of 
persons ? If any portion is bad or doubtful 
the banker will not regard it as an asset. 
Has any provision been made for bad and 
doubtful debts ? As to the value of the 
" stock,” as shown in the balance sheet, 
it should be ascertained if it is taker at | 
cost prioe or at the present market price. ! 
An increased value in the stock due to the I 

i ! 


current market price should not be entered 
in the balance sheet. Have the figures 
been obtained. from an actual stocktal^g ? 
The nature of the stock must not be for- 
gotten, because certain articles do not 
improve by keeping, or they may go out of 
fashion and have practically no value. A 
farm stock should be put down in a balance 
sheet at what it will sell at present, not at 
what the farmer anticipates it will produce 
two or three months ahead. It does not 
necessarily follow that all the sheep on a 
farm belong to the farmer who owns or 
rents the farm, nor that the stock in a shop 
always belongs to the shopkeeper. It is 
' necessary to bear in mind that the value 
of the stock of a going concern is, as a rule, 
very different from that which prevails 
when the business comes to an end and the 
stock is sold by auction. 

If the customer owns property it is desir- 
able to ascertain the nature of the property 
and also whether the value in the balance 
sheet is a fair one. If there are any mort- 
gages upon the property the amounts must, of 
course, be deducted, but as margins frequently 
disappear when the property is realised 
to repay the mortgagee, it is not wise, as a 
rule, to rely upon an asset of that description. 
The value of the property and the amount 
of the mortgage must be shown. 

If the value of any shares is included, 
the present price should be ascertained, and 
a note made of any liability on the shares. 

If the statement shows the existence of 
private loans, particulars should be furnished 
of the security which is held. 

Each balance sheet must be separately 
studied in connection with the peculiariti'^s 
of each trade, but, as a rule, the amount of 
book debts and stock cis shown in a balance 
sheet requires a considerable allowance to be 
made in order to arrive at what may be 
regarded as the approximate sum which 
would be obtained if the debts were suddenly 
called in or the stock realised under the 
hammer. After edlowing a liberal margin 
for that object, the banker should notice if 
the customer is in such a sound position that 
all his current liabilities could be cleared 
off, without requiring any amount which may 
be entered as the value of the premises in 
which his business is conducted. The 
value of the premises is not an asset to be 
relied upon in time of difficulties. Machinery, 
plant and similar assets should be regularly 
written down to provide for d^reciation, and 
a reserve fund for their replacement should 
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be established. The difference between 
depreciation and a reserve is described by 
Philip Tovey, F.C.I.S., in his book on 
" Balance Sheets,” as follows Depreciation 
should be written off before arriving at the 
year’s profits ; the reserve is built up by 
setting aside portions of the profit itself. 
Depreciation represents the estimated wear 
and tear which will ultimately reduce the 
property and plant to scrap value ; reserve 
represents the amounts kept in readiness to 
replace such property and plant when finally 
they have to be scrapped.” The proper 
method is for the amount allowed for depre- 
ciation to be shoAvn in the balance sheet, 
duly deducted from the value of the asset 
concerned. Reserves, whether for specific 
purposes such as the replacement of plant, 
machinery, etc., or for the purpose of 
providing a fund for unforeseen losses, if 
invested outside the business in sound 
interest-bearing securities, will be realisable 
when the funds are required, but if merely 
invested in the business the funds will 
probably not be available when they are 
needed. 

It should be ascertained whether or not 
interest upon capital has been deducted 
before arriving at the profits for the year. 

A banker may have, in many cases, to help 
a customer in making out a balance sheet, 
and much may be done to assist in obtaining 
a statement from which nothing material 
has been omitted, and in which none of the 
assets is overstated. Such a balance sheet 
should be signed by the customer. Balance 
sheets should be preserved so that a new 
one may be compared with the previous 
ones. 

The most satisfactory form of private 
balance sheet is one that is certified by an 
auditor or accountant. 

If the balance sheet of a company shows 
that debentures have been issued, the 
banker should give particular attention 
to the assets which are covered by the 
debentures. Are the debentures irredeem- 
able, or are they repayable at a certain date ? 
If they mature at an early date, what 
provision has been made for their repayment ? 
Has a redemption or sinking fund been 
established and is it invested outside the 
business ? 

Ascertain if there has been <i recent 
independent valuation of the fixed assets by 
an expert, and, if so, how does his valuation 
compare with the figures in the balance 
sheet ? Scrutinise an auditor’s certificate 


to see if any special remarks are made, such 
as " sufficient depreciation has not been 
allowed.” 

Where debentures have been issued by a 
company to a bank as security for a loan, 
the full amount of the debentures should, 
properly, be shown in an inner column of 
the company’s balance sheet with a note to 
the effect that they are held by the bank as 
security, and under the heading " bank 
overdraft ” on the balance sheet, there 
should be a note to the effect that it is 
secured by the issue of . debentures. 
A balance sheet which omits any mention 
of the fact that debentures have been issued 
as security does not give a correct view of 
the state of the company’s affairs. (See 
Debentures.) 

A readiness on the part of a customer to 
supply particulars of his position begets con- 
fidence in a banker’s mind. George Rae in 
” The Country Banker ” says : ” The solid 
man of business who, from pride or pre- 
judice, hesitates to disclose the position of 
his business affairs to the confidential ears of 
his bankers, damnifies himself in two ways : 
on the one hand, he lessens the full measure 
of credit which he might obtain from them 
should he ever desire to borrow ; on the 
other, he fails to furnish them with data 
whereon to speak of his position, with 
knowledge and decision, in reply to inquiries 
from without.” 

With respect to the balance sheet of a bank 
the usual items on the liabilities side are ; — 

Paid-up capital. 

Reserve fund. 

Dividend payable on . . . 

Balance of Profit and Loss Account. 

Deposits, current accounts, \ 

etc. I Liabilities 

Acceptances, indorsements,^ to the 
etc. I public. 

Own notes in circulation / 

On the assets side the items are : — 

Cash in hand and at Bank of England. 

Cheques on other banks in transitu. 

Money at call and short notice. 

Investments. 

Bills discounted. 

Current accounts and loans, and other 
accounts. 

Acceptances and indorsements (as per 
contra). 

Bank premk^s. 

The Profit a:xd Loss Account for the year 
may be as follows : — 
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Dr. 

To Interim Dividend paid. . . . 

„ Dividend, payable. . . . 

„ Reserve. 

To Bank Premises Redemption Fund, i 
,, Balance carried forward to next 
account. 

Cr. 

By Balance from last account. 

„ Net Profits for the year, after 
providing for bad and doubtful 
debts. 

In the usual form of a balance sheet the | 
liabilities appear on the left and the assets I 
on the right, that is the opposite sides from j 
those on which the balances appear in the i 
books. In the balance sheets of many • 
companies, particularly in Scotland, the , 
liabilities are usually placed on the right and 
the assets on the left, thus corresponding to | 
the sides on which the balances appear in i 
the books. In America a large number of 
companies merely place the lialsilities under 
the assets and extend the two totals. 

In England a bank’s half-yearly balance 
takes place at 30th June and 31st December, ; 
but in Scotland some of the banks adopt , 
other dates. 

A banker endeavours to keep the assets | 
in such a form that he may be able to provide 
for all demands which may be made upon ' 
him. One banker may consider it necessary, i 
from the fluctuating nature of his deposits, ' 
to preserve a larger stock of cash in hand 
and money at call than another whose 
deposits are more stable. Money at call ^ 
and short notice is called a banker’s second I 
line of defence. (See Gold Reserves.) i 

BALANCE TICKET. Where a certain 
number of shares has been sold and the , 
certificate, which is sent by the seller’s broker 
to the company’s office for certification, is 
for a larger number than has been sold, a 
balance ticket is given to the broker for the 
remaining shares. When the new certificate | 
for the unsold shares is ready, it can be ! 
obtained on delivery of the balance ticket. I 
(See Certified Transfer.) ! 

BANCO. A term applied to the standard ^ 
money in which a bank, in some countries, i 
kept its accounts, in order to distinguish it I 
from the worn or depreciated currency of I 
the ebuntry, I 

The mark-banco (bank mark) of Hamburg | 
served for a long period, in accounts, as a 
common unit for the whole of the petty 
German states, each of which had its own 
system of coinage. It enabled *mportant 


transactions between these states and be- 
tween Germany and other countries to be 
reduced to one common denomination. The 
mark-banco was done away with on the 
establishment of the uniform German coin- 
age in 1872. “ All large payments in 

Hamburg were effected by transfers at the 
principal bank, the unit of which was the 
mark-banco, a coin which did not exist, 
but which was supposed to be containing 
silver of a certain weight and fineness and 
worth Is. 6i.” (Palgrave's “ Dictionary of 
Political Economy.”) 

BAN IS. (See Foreign Moneys — Rou- 

MANU.) 

BANK. The word " bank ” is said to be 
derived from the Italian word banco, a 
bench. The early bankers, the Jews in 
Lombardy, transacted their business at 
benches in the market-place. When a 
banker failed his banco was broken up by 
the people, whence our word ” bankrupt.” 

One of the earliest Italian banks, the Bank 
of Venice, was originated for the manage- 
ment of a pubUc loan, or monte, as it was 
called. Macleod, in his ” Elements of Bank- 
ing,” says : — " At that period the Germans 
were masters of a great part of Italy ; and 
the German word banck came to be used as 
well as its Italian equivalent monte, and was 
Italianised into banco, and the loans were 
called indifferently monti or banchi*‘ 

” The relation between banker and cus- 
tomer is that of debtor and creditor, with 
a superadded obligation on the part of the 
banker to honour the customer’s cheques 
if the account is in credit.” {London Joint 
Stock Bank, Ltd. v. Macmillan and Arthur, 
1918, A.C. 777, See that case under Altera 
TioNs.) (See Banker and Customer.) 

The principal business of a banker is to 
receive money from customers either on 
current account or on deposit account, and 
in the former case to pay cheques drawn by 
the customers. A banker also discount 
bills and promissory notes, and makes 
advances either by way of a loan or of an 
overdraft. He undertakes the agency of 
other British banks and of foreign banks, 
effects purchases and sales of securities, 
collects cheques, dividends, coupons, and 
foreign bills, makes periodical and other 
payments, pays customers’ acceptances, 
issues drafts, circular notes and letters of 
credit, accepts bills for customers, undertakes 
*-he office of executor and trustee, and takes 
charge of securities and other valuables for 
customers. A banker often acts as treasurer 
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for a local authority, and sometimes manages 
the issue of a loan for a foreign Government 
or for a corporation. See tfurther under 
Custodian Trustee. 

With reference to the use of the word 
" bank " Mr. Justice Eve expressed an 
opinion in the case of Saunders v. Car- 
bonneau (1910, unreported) that the “ time 
has arrived when the legislature might 
well imp>ose some restriction on the indis- 
criminate use of the term ‘ bank ’ by indi- 
viduals and corporations whose business has 
no relation to banking, properly so-called.” 

The Money-lenders Act, 1911, Section 2 
(see Money-lender), prohibits the regis- 
tration of a money-lender under any name 
including the word " bank,” or implying 
that he carries on banking business. 

A bank is entitled to protect itself against 
an employee obtaining a situation in another 
bank in the same district. ” What an 
employer is entitled to protection against 
is the use by the employee against him in 
his business of knowledge obtained by him 
of his employer’s affairs and the influence 
acquired by him over his customers in the 
course of an ordinary trade, and, in the case 
of a professional man, over what is more 
commonly called his clients.” {Dewes v. 
Fitch. 1920, A.C. 36 T.L.R. 585.) In Spence 
V. Mercantile Bank of India, Ltd. (1921, 
K.B.D. 37 T.L.R. 390) ” The only way in 

which the former employer can protect him- 
self is by some reasonable restriction against 
the employee entering an employment 
where such knowledge could be used.” In 
this case it was held that the restriction 
covered too wide an area. This decision was 
reversed by the Court of Appeal (1921, 
37 T.L.R. 745) when it was held that 
the restriction was not wider than was 
necessary for the reasonable protection of 
the defendants. 

The word " bank ” is sometimes used in 
the singular and sometimes in the plural. 
It is customary to say, e.g. ” the bank has 
a note issue,” ” the bank allows 2 per cent, 
interest,” ” the bank have considered your 
application,” ” the bank are willing to grant 
the loan.” (See Bank of Deposit, Bank 
OF England, Bank of Issue, Banking 
Company, Caartered Bank, Private 
Bank.) 

BANK ACCEPTANCE. A biU accepted 
by a bank. A merchant in this country, 
purchasing, say, cotton in America, may 
arrange for his bankers to accept a bill 
drawn on them by the shippers in America, 


I the various shipping documents being at- 
, tached to the bill. The shipper may then 
] sell the bill and thus receive immediate 
I payment for the cotton. (See Confirmed 
i Letter of Credit.) Banks show the 
total of these acceptances in their balance 
sheet as a liability with a contra entry 
on the assets side of the customers' liability 
to the bank. (See Balance Sheet.) 

BANK AMALGAMATIONS. A Treasury 
Committee was appiointed in 1918 to con- 
sider and report to what extent, if at all, 
i amalgamations between banks may affect 
prejudicially the interests of the industrial 
and mercantile community, and whether it 
I is desirable that legislation shoukl be intro- 
I duced to prohibit such amalgamations or to 
I provide safeguards under which they might 
' continue to be permitted. In the Report of 
that Committee, the following recommenda- 
tions were made : — 

*' We therefore recommend that legisla- 
tion be passed requiring that the prior 
approval of the Government must be 
obtained before any amalgamations are 
announced or carried into effect. And, in 
order that such legislation may not merely 
have the effect of producing hidden amal- 
gamations instead, we recommend that all 
proposals for interlocking directorates, or 
for agreements which in effect would alter 
the status of a bank as regards its separate 
entity and control, or for purchase by one 
bank of the shares of another bank, be also 
submitted for the prior approval of the 
Government before they are carried out. 

” As general principles to be acted upon 
at present by the Government at its dis- 
cretion, we would suggest that a scheme for 
amalgamating or ateorbing a small local 
bank, or any scheme of amalgamation 
designed to secure importantnew facilities 
for the public or a really considerable and 
material extension of area or sphere of 
activity for the larger of the two banks 
affected, should normally be considered 
favourably, but that if an amalgamation 
scheme involves an appreciable overlap of 
area without securing such advantages, or 
would result in undue predominance on the 
part of the larger bank, it should be refused. 
Consideration should also, in our opinion, 
be given to the undesirability of pet^tting 
an unusual aggregation of deposits without 
fully adequate capital and reserves. 

” It only remains to make a suggestion 
as to which Government department or 
departmerts should be charged with the 
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responsibility of ajpproving or disapproving 
amalgamation schemes, etc., under our pro- 
cposal above. On the whole, we think that 
the approval both of the Treasury and of 
the Board of Trade should be obtained and 
that legislation should be passed requiring 
the two departments to set up a special 
Statutory Committee to advise them, the 
members of which should be nominated by 
the departments from time to time, for such 
period as may seem desirable, and should 
consist of one commercial representative 
and one financial representative, with power 
to appoint an arbitrator, should they 
disagree.” 

(See Novation.) 

BANK BILL. A bill which is issued or 
accepted by a bank. The discount rates 
for bank bills are less than the rates for 
fine trade bills ; for example, when the rates 
for three months’ bank bills are quoted at 
2i per cent., trade bills may be quoted at, 
say, to 4. 

BANK BOOK. A name sometimes given 
to a pass book. 

BANK BUILDINGS. (See Bank 
Premises.) 

BANK CHARTER ACT, 1844 (7 & 8 
VicT. c. 32). An Act to regulate the 
issue of bank notes and for giving to the 
Governor and Company of the Bank of 
England certain privileges for a limited 
period. The Act xt^as passed on July 19, 
1844, and still regulates the note issues in 
England. The main provisions of the Act 
are : — The Bank of England was to be 
divided into two departments, the issue 
department and the banking department. 
The directors were to transfer to the issue 
department securities to the extent of 
;^14,000,000, of which the debt due by the 
public was to be a part, and also so much 
of the gold coin, gold and silver bullion as 
should not be required for the banking 
department, in exchange for bank notes. 

The Act gave the Bank of England a 
monopoly of note issue within a radius of 
three miles from the City of London. 

After the passing of the Act there were to 
be no new banks of issue in any part of the 
United Kingdom, and, if a banker ceased to 
issue his own notes, the Bank of England 
was Ssrapowered to increase its note issue 
against public securities by two-thirds of the 
amount of such issue withdrawn from 
circulation. A bank issuing notes on May 
6. 1844, was allowed to continue to issue to 
an average amount as pscertaired by the 


average amount of the bank’s notes in cir- 
culation for twelve weeks preceding April 27. 
Issuing banks, were to render accounts to 
the commissioners of Inland Revenue. 

By Section 11, "it shall not be lawful 
for any banker to draw, accept, make, or 
issue, in England or Wales, any bill of 
exchange or promissory note or engage- 
ment for the payment of money payable to 
bearer on demand,” except in the case of 
those banks which were issuing own notes 
in 1844. (See above.) 

Previous to the passing of this Act bankers 
issued notes without restrictions, and it was 
anticipated that the restrictions imposed 
by the Act would have a beneficial effect in 
preventing the evils from which the country 
had suffered through an unrestricted issue. 
The working of the Act was soon tested. 
In 1847 a severe crisis occurred, but the 
Act did not fulfil what had been expected, 
and in order to save the situation the Govern- 
ment had to intervene and authorise the 
Bank to issue notes in excess of the amount 
as fixed by the Act. This is called the 
" Suspension of the Bank Act,” pnd it was 
successful in restoring confidence. In 
November, 1857, another crisis occurred, and 
again the Government gave permission to the 
Bank to exceed its authorised issue, with 
the same result as on the previous occasion. 
In May, 1866, the Act was suspended for the 
third time, and, as before, the trouble soon 
passed away. H. D. Macleod says the 
expansive theory " was the only means of 
saving the Bank itself as well as every other 
bank from stopping payment. Thus we see 
the entire failure of Peel’s expectations (that 
is, the restrictive theory in the Bank Charter 
Act). He took away the power of unlimited 
issues from the Bank, and imposed a 
rigorous numerical limit on its powers of 
issue, under the hope that he had prevented 
the recurrence of panics. But the panics 
recurred with precisely the same regularity 
as before ; and therefore, in this sense, the 
Act has failed ; and when monetary crises 
do occur, it is decisively proved that it is 
wholly incompetent to deal with them.” 

On the outbreak of war with Germany in 
August, 1914, the Government issued an 
emergency paper currency of {1 and lOf. 
notes. (See Moratorium.) On 1st August, 
1914, the Prime Minister and the Chancellor 
of the Exchequer sent a letter to the Bank 
of England authorising the suspension of 
the Bank Act. In answer to a question in 
the House of Commons (9th Nov., 1915) as 
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to whether the Bank Act was, in fact, 
suspended in August, 1914, the Prime 
Minister said : ** The authority of 1st August 
was never acted upon, and was succeeded 
by Section 3 of the Currency and Bank Notes 
Act, 1914, which received the Royal Assent 
on 6th August. On 7th and 8th August, as 
adequate supplies of currency notes were 
not for the moment available, certain notes 
of the Bank of England were used, at the 
request of the Treasury, for the purpose of 
advances to bankers under the Currency 
and Bank Notes Act, the maximum excess 
involved being ;^3,043,000. By 10th August 
the position as regards the bank notes had 
become normal in all respects.” Section 3 
provided that " the Governor and Company 
of the Bank of England and any persons 
concerned in the management of any Scot- 
tish or Irish bank of issue may, so far as 
temporarily authorised by the Treasury and 
subject to any conditions attached to that 
authority, issue notes in excess of any limit 
fixed by law ; and those persons are hereby 
indemnified, freed, and discharged from any 
liability, penal or civil, in respect of any 
issue of notes beyond the amount fixed by 
law which has been made by them since 
1st August, 1914, in pursuance of any 
authority of the Treasury or of any letter 
from the Chancellor of the Exchequer, and 
any proceedings taken to enforce any such 
liability shall be void.” 

The Act regulating the issue of notes in 
Ireland is 8 & 9 Viet. c. 37, and the corre- 
sponding Act for Scotland is 8 & 9 Viet, 
c. 38. (See Bank Notes, Bank of 
England, Bank of Issue.) 

BANK CLERKS’ ORPHANAGE. Office, 
34 Clements Lane, E.C.4. Instituted, 1883, 
incorporated, 1884, under the Companies 
Acts. 

The object of the Institution is the 
maintenance and education of children of 
subscribing bank officials deprived of a 
father's care and protection. Such children 
are ordinarily eligible for admission between 
the ages of six and eleven. The Orphanage 
has no buildings and no uniform The 
children are placed in suitable boarding 
schools and tbe cost of their education, 
maintenance, clothing, medical attendance, 
etc., is undertaken until they are fifteen 
years of age. The management of the 
Orphanage is in the hands of representatives 
of the leading banks. Since its foundation, 
the total number of children admitted is over 
400. 'The minimum annual subscription is Ss. 


BANK HOLIDAYS. The Act (34 Viet, 
c. 17) making provision for bank holidays, 
and respecting obligations to make payments 
and do other acts on such bank holidays, was 
passed on May 25, 1871. The Act is as 
follows : — 

“Whereas it is expedient to make provision 
for rendering the day after Christmas Day, 
and also certain other days, bank holida3rs, 
and for enabling bank holidays to be 
appointed by royal proclamation : 

“ Be it enacted by the Queen’s most excel- 
lent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament 
assembled, and by the authority of the same, 
as follows : — 

BiUs due on Bank Holidays to be Payable on 
the Follotving Day. 

“ Section 1. After the passing of this Act 
the several days in the Schedule to this Act 
mentioned (and which days are in this 
Act hereinafter referred to as bank hoUdays) 
shall be kept as close holidays in all banks in 
England and Ireland and Scotland respec- 
tively, and all bills of exchange and pro- 
missory notes which are due and payable on 
any such bank holiday shall be payable, and 
in case of non-payment may be noted and 
protested, on the next following day, and 
not on such bank holiday ; and any such 
noting or protest shall be as valid as if made 
on the day on which the bill or note was 
made due and payable ; and for all the pur- 
poses of this Act the day next following a 
bank holiday shall mean the next following 
day on which a bill of exchange may be 
lawfully noted or protested. 

Provision as to Notice of Dishonour and 
Presentation for Honour. 

“2. 'When the day on which any notice of 
dishonour of an unpaid bill of exchange or 
promissory note should be given, or w’^en 
the day on which a bill of exchange or pro- 
missory note should be presented or received 
for acceptance, or accepted or forwarded to 
any referee or referees, is a bank holiday, 
such notice of dishonour shall be given and 
such bill of exchange or promissory note 
shall be presented or forwarded on the day 
next following such bank holiday. 

As to ar\y Payments on Bank Holidays. 

" 3. No person shall be compellable to 
make any payment or to do any act upon 
such bank holidavs which he would not be 
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compellable to do or make on Christmas Day 
or Good Friday ; and the obligation to make 
tiuch payment and do such act shall apply 
to the day following such bank holiday ; and 
the making of such payment and doing such 
act on such following day shall be equivalent 
to payment of the money or performance 
of the act on the holiday. 

Appointment of Special Bank Holidays by 
Royal Proclamation. 

”4. It shall be lawful for Her Majesty, 
from time to time, as to Her Majesty may 
seem fit, by proclamation in the manner in 
which solemn fasts or days of public thanks- 
giving may be appointed, to appoint a 
special day to be observed as a bank holiday, 
either throughout the United Kingdom or 
in any part thereof, or in any county, city, 
borough, or district therein, and any day so 
appointed shall be kept as a close holiday in 
all banks within the locality mentioned in 
such proclamation, and shall, as regards bills 
of exchange and promissory notes paj'^able 
in such locality, be deemed to be a bank 
holiday for all purposes of this Act. 

Day Appointed for Bank Holiday may he 
altered by Order in Courcil. 

“ 5. It shall be lawful for Her Majesty in 
like manner, from time to time, when it is 
made to appear to Her Majesty in Council 
in any special case that in any year it is 
inexpedient that a day by this Act appointed 
for a bank holiday shall be a bank holiday, 
to declare that such day shall not in such 
year be a bank holiday, and to appoint such 
other day as to Her Majesty in council may 
seem fit to be a bank holiday instead of such 
day, and thereupon the day so appointed 
shall in such year be substituted for the 
day so appointed by this Act. 

Short Tide. 

“ 7. This Act may be cited for all pur- 
poses as 'The Bank Holidays Act, 1871.' 

Schedule. 

Bank Holidays in England and Ireland. 

“ Easter Monday. 

The Monday in V,Tiitsun week. 

The first Monda> in August. 

The 26th day of December, if a week day.” 
(If t^e 26th December is a Sunday, Monday, 
27th rlecember, shall be a bank holiday. 
See Section 2 of the Act of 1875 given on 
page 57). 

Bank Holidays in Scotland. 

“ New Year’s ]!>ay. , 

Christmas Day. 


If either of the above days falls on a 
Sunday the next following Monday shall be 
a bank holiday. 

Good Friday. 

The first Monday of May. 

The first Monday of August.” 

By 3 Edw. 7, c. 1 , Bank Holiday (Ireland) 
Act, 1903, St. Patrick’s Day, March 17, 
when a week day shall be a bank holiday, 
but if March 17 is a Sunday, March 18 shall 
be a bank holiday. 

Christmas Day and Good Friday, which 
are common law holidays in England and 
Ireland, are statutory holidays in Scotland. 

Holidays Extension Act, 1875 (38 Viet, 
c. 13). 

■ ' Whereas it is expedient to amend ‘ The 
Bank Holidays Act, 1871 ’ (in this Act 
referred to as the Hoiida5rs Act of 1871), and 
to extend certain of the holidays named 
therein to the customs, bonding warehouses, 
and docks, and to amend the Acts relating 
to holidays in the inland revenue offices in 
England and Ireland : — 

” Be it therefore enacted, etc. 

Days mentioned in Schedule to be Holidays. 

" Section 1. From and after the passing of 
this Act, the several days and each and 
every of them in the Schedule to this Act 
mentioned, being holidays under the Holi- 
days Act of 1871, shall be kept as public 
holidays in the customs, inland revenue 
oflices, and bonding warehouses in England 
and Ireland respectively ; and it shall be 
lawful for the directors or governing body 
(by whatever name known) of any dock or 
docks in England and Ireland respectively 
to cause the said days or any of them to be 
kept as holidays in such dock or docks, any 
restraining clause in any Act of Parliament 
notwithstanding : Provided that such 
directors or governing body shall give notice 
I thereof by inserting an advertisement to 
I that effect in some newspaper circulating in 
I the locality of such dock or docks, and by 
I affixing to the principal gates of the said dock 
I or docks, or to some conspicuous place in the 
I immediate neighbourhood, a notice to the 
i same effect for at least a week immediately 
preceding any day which it is intended to 
observe as a holiday under this Act ; and 
the anniversary of the coronation of Her 
Majesty and her successors, and the birthday 
! of the Prince of Wales, shall no longer be 
kept as holidays in any inland revenue office 
{ in England or Ireland. 
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December 26 falling on Sunday. 

” 2. Whenever the 26th day of December 
shall fall on a Sunday, the Monday immedi- 
ately next following, that is to say, the 27th 
day of December, shall be a holiday under this 
Act, and also under the Holidays Act of 1871 . 

Short Title. 

" 4. This Act may be cited for all purposes 
as ‘ The Holidays Extension Act, 1875.' 

Schedule, 

“ Easter Monday. 

Monday in Whitsun week. 

The first Monday in August, 

The 26th of December (if a week day)." 

With respect to the three days of grace 
which are allowed upon a bill which is not 
payable on demand, the bill is due and 
payable on the last day of grace ; Provided 
that 

" (a) Wlren the last day of grace falls on 
Sunday, Christmas Day, Good 
Friday, or a day appointed by 
Royal proclamation as a public 
fast or thanksgiving day, the bill 
is, except in the case hereinafter 
provided for, due and payable on 
the preceding business day ; 

" (&) When the last day of grace is a bank 
holiday (other tlxan Clxristmas 
Day or Good Friday) under the 
Bank Holidays Act, 1871, and 
Acts amending or extending it, or 
when the last day of grace is a 
Sunday and the second day of 
grace is a bank holiday, the bill is 
due and payable on the succeeding 
business day.” (Section 14, Bills 
of Exchange Act, 1882.) 

For the purposes of the Bills of Exchange 
Act, non-business days mean — 

(а) Sunday, Good Friday, Christmas Day : 

(б) A bank holiday under the Bank 

Holidays Act, 1871, or Acts amend- 
ing it : 

(c) A day appointed by Royal proclamation 
as a public fast or thanksgiving day. 
Any other day is a business day. (Sect. 92.) 

(See Time of Payment of Bill.) 

BANK HOLIDAYS ACT, 1871. (See Bank 
Houdays.) 

/ BANK HOURS. The hours during which 
banks are open to do business with the public 
do not vary very much. The bankers in any 
one town generally agree to act together as 
to the hours when the doors will be opened i 
and closed. From 9 or 10 a.m. till 3 or 4 I 
p.m. are the hours which are usually con- 


! sidered sufficient, though in some market 
towns the banks continue open for an extra 
hour upon market days. In very small 
towns or in villages, the hours may be much 
shorter, and are regulated according to the 
amount of business to be done. Sub- 
branches are, in some cases, open only for 
two or three hours once a week, or as may 
be found necessary. 

On the occasion of local hoHda5rs, bankers 
majf agree to be open for only, say, an hour, 
or they may agree to close altogether, and 
in such cases due notice of the holiday must 
be exhibited in the bank for some time pre- 
viously. When a banker closes upon a local 
holiday he must arrange for bills falling due 
to be attended to and also see if there is 
anything urgent in the remittances and 
correspondence. 

Most banks have one half-day holiday in 
the week and close at either 12 or 1 o’clock. 
(See After Hours ) 

. BANK MARK. (See Banco.) 
r BANK NOTE REGISTER. A book in 
which some bankers keep particulars of every 
Bank of England note which they receive, 
and of every one which is paid away. The 
name of the person from whom the note is 
received is recorded, and also the number, 
date, place of issue, and amount. (The 
Bank of England can trace any note if 
supplied merely with the index number 
and running number of the note, e.g. 
B 

jg 2683.) Each entry is numbered con- 
secutively and tlie number (along with an 
indication of the name of the branch where 
the note is received) is placed upon the 
corresponding note, so tliat by merely quot- 
ing that number, the note may at any time 
be turned up in the register and full particu- 
lars found. This reference number is useful 
as a ready means of keeping a record of 
notes paid out across the counter and sent 
away by post. The date when a note is 
paid away may be marked against the entry 
made when it was received, or a separate 
book may be used for the purpose in which 
only the reference numl ers need be copied, 
together with a note of the person to whom 
it was paid and the date, 

A good practice is to make a note of the 
reference numbers on the back of the cheque 
for which bank notes are being paid out, or 
on the exchange slip (see Exchange Slip) if 
the cheque is drawn on another bank office. 

The total ot notes received each day, 
as shown by the cashier's book, should 
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agree with the total entered in the note 
register. 

. BANK NOTES. Bank notes are promissory 
notes issued by a bank and payable to bearer 
on demand, but unlike promissory notes they 
may be re-issued after payment. They are 
practically money and in the ordinary 
course of business are treated as cash. 

The definition of a bank note by 17 & 18 
Viet. c. 83, Section 1 1, is : — " All bills, drafts, 
or notes, other than notes of the Bank of 
England, which shall be issued by any 
banker, or the agent of any banker, for the 
payment of money to the bearer on demand ; 
and all bills, drafts, or notes so issued which 
shall entitle or be intended to entitle the 
bearer or holder thereof, without indorse- 
ment, or without any further or other 
indorsement than may be thereon at the time 
of the issuing thereof, to the pa 5 mient of any 
sum of money on demand, whether the same 
shall be so expressed or not, in whatever 
form and by whomsoever such bills, drafts, 
or notes shall be drawn or made, shall be 
deemed to be bank notes of the banker by 
whom or by whose agent the same shall be 
issued within the meaning of the 7 & 8 Viet, 
c. 32, and .8 & 9 Viet. cc. 37 & 38.” 

Notes may not be issued in England for a 
less sum than five pounds, but in Scotland 
and Ireland they may be issued for one 
pound and upwards.. Notes for less than £5 
were prohibited in England after April 5, 
1829 (7 Geo. IV, c. 6, Section 3). 

The Chinese are said to have been the 
inventors of bank notes about the year 
119 B.c. 

The origin of bank notes in England is to 
be found in the receipts which goldsmiths 
gave for money left with them for safe 
keeping. At first they were special promises 
with regard to some particular money in 
their possession, but, afterwards, they 
became general promises to deliver a sum 
of money on demand. 

Bank notes have relieved bankers and the 
public generally from many inconvenient 
transfers of large quantities of coins, which 
would otherwise have been necessary. Pro- 
fessor Jevons says : “I find that a Bank 
of England note weighs about 20 J grains, 
whereas a single sovereign weighs about 123 
graifis, and the note may represent five, 
ten, fifty, a thousand or ten thousand 
such sovereigns with slight differences in 
printing.” 

A country bank which W authorised to 
issue its own notes,[must take out r, licence for 
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each place where its notes are issued, and 
must not issue an own note from any 
branch not licensed. (See Licence.) A 
country banker usually issues his own 
notes again and again until they become 
so soiled as to be unfit for further circulation. 

On the outbreak of war with Germany in 
1914, the Government issued an emergency 
paper currency of £\ and 10s. notes. (See 
Currency Notes.) 

The duty upon bank notes, as imposed by 
the Stamp Act, 1891, is : — 


Bank Note — 


£ 

s. 

d. 

For money not exceeding £\ 

, • 

0 

0 

5 

Exceeding £\ and not exceeding £2 

0 

0 

10 

£2 

:^5 

0 

1 

3 

£5 

£10 

0 

1 

9 

£10 

£20 

0 

2 

0 

.. £20 

£30 

0 

3 

0 

£30 

£50 

0 

5 

0 

.. £50 

£100 

0 

8 

6 


And see Sections 29, 30, and 31 as 
follows ; — 

" 29. For the purposes of this Act the 
expression ‘ banker ' means any person 
carrying on the business of banking in the 
United Kingdom, and the expression ‘ Bank 
note ’ includes — 

(а) Any bill of exchange or promis- 

sory note issued by any 
banker, other than the Bank 
of England, for the pay- 
ment of money not exceeding 
one hundred pounds to 
the bearer on demand ; 
and 

(б) Any bill of exchange or pro- 

missory note so issued which 
entitles or is intended to 
entitle the bearer or holder 
thereof, without indorse- 
ment or without any further 
or other indorsement than 
may be thereon at the time 
of the issuing thereof, to 
the payment of money not 
exceeding one hundred 
pounds on demand, whether 
the same be so expressed or 
not and in whatever form, 
and by whomsoever the 
bill or note is drawn or 
made. 

“ 30. A bank note issued duly stamped, or 
issued unstamped by a banker duly licensed 
or otherwise authorised to issue unstamped 
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bank notes, may be from time to time re- The Act authorised the raising of ^1,200,000 
issued without being liable to any stamp duty by voluntary subscription, sul^cribert 
by reason of the re-issuing. • to be incorporated under- the style of “ The 

“31. (1) If any banker, not being duly Governor and Company of the Bank of 

licensed or otherwise authorised to Englcind.’’ The sum of ;f300,000 was also 
issue unstamped bank notes, issues, authorised to be raised by subscription and 
or permits to be issued, any bank annuities granted to the subscribers. All 
note not being duly stamped, he shall the money was quickly subscribed, and a 
incur a fine of fifty pounds. charter was granted on July 27. 1694, for 

“ (2) If any person receives or takes eleven years, and it has since then been 
in payment or as a security any bank renewed from time to time, 
note issued unstamped contrary to Within three years tlie Bank was corn- 
law, knowing the same to have been pelled to suspend payment, 
so issued, he shall incur a fine of In 1708, when the Bank Charter was 
twenty pounds.” renewed, a clause was inserted constituting 

By 9 Geo. IV, c. 23, Section 7, bankers the Bank of England the only joint stock 
who are licensed to issue unstamped notes bank in England. In 1718 subscriptions 
or bills shall pay ; — for Government loans were for the first 

“ As a composition for the duties which | time received at the Bank, and the Bank 
would otherwise have been payable for such has been employed by the Government in 
promissory notes and bills of exchange similar transactions up to the present 
issued or in circulation during such half- ! time. 

year, the sum of 35. Qd. for every ;^100, and | In 1720 the Bank found itself in danger 
also for the fractional part of ;^100, of the j of being involved in the South Sea Corn- 
said average amount or value of such notes i pany’s ruin. In 1734 its business was trans- 
and bilk in circulation.” (See Bank | ferred from the Grocers’ Hall to a newly 
Charter Act, Bank of England Notes, erected building in Threadneedle Street. 
Bank of Issue, Composition, Country | The Bank commenced to issue Bank Post 
Bank Notes, Forgery, Half Notes, j Bills in 1738 (see Bank Post Bill). A run 
Indorsement on Bank Note, Legal ; upon the Bank took place in 1745, and in 
Tender, Licence, Note Register, Note ! order to check it and to obtain time, it is 
Return, Payment Stopped (Notes), Post, { related that the Directors arranged that 
Statute of Limitations, Stolen Bank j employees of the Bank should present notes 
Notes.) i for payment and that the cashiers should pay 

BANK OF CIRCULATION. The same as i those notes in sixpences. The employees 
Bank of Issue {q.v.). j who received the sixpences went out of the 

'' BANK OF DEPOSIT. A term applied to i Bank, but slipped in by another door and 
banks which receive deposits from their j paid in the money again. The Bank began 
customers, but are not empowered to issue j to issue notes for ;^10 and ;^15 in 1759; pre- 
their own notes, to distinguish them from I vious to that year it would appear that the 
” banks of issue ” which are authorised to lowest amount of note issued was ;^20. In 
Issue their own notes. 1780 the Gordon Riots occurred, and for 

BANK OF ENGLAND. In the year 1691, protection a company of Foot Guards did 
William Paterson, a native of Dumfriesshire, duty in the Bank, and ever since a company 
submitted to the Government a plan for the of Grenadier or Coldstream Guards have 
establishment of a national bank, and in the ! remained in the Bank during each night, 
year 1694 the Bank of England, which has j In 1793, or practically one hundred years 
since become the greatest banking institution I after the Bank was founded, notes for £5 
in the world, was incorporated by Act 5 & | were first issued. The capital of the Bank 
6 William & Mary. The Act is entitled j had by that time incrersed to 1 ,642,400. 
" An Act for granting to their Majesties I In 1797, owing to the effects of the unusual 
several duties upon tonnage of ships and demand for specie, an Order in Council was 
vessels, and upon beer, ale, and other liquors, issued “ that it is indispensably necessary 
for securing certain recompenses and advan- for the public service, that the Directors 
tages in the said Act mentioned, to such of the Bank of England should forbear 
persons as shall voluntarily advance the issuing any cash in payment, until the 
sum of fifteen hundred thousand pounds sense of Parliament can be taken on the 
towards carrying on the war with France.” subject.” ... 
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Notes for £1 and £2 appeared for the 
first time in 1797. In the same year 
•Peel's " Restriction Act ’* was passed. 
It is entitled “ An Act for continuing for 
a limited time the restriction contained 
in the minute of Council of the 26th of 
February, 1797, of payment of cash by the 
Bank." 

In 1810, the Bullion Committee reported 
to the House of Commons upon the high 
price of bullion and the state of the circu- 
lating medium. In 1816, the Bank was 
authorised to increase its capital to 
;^14, 553,000, at which amount it still steinds. 
In 1819 the Bank Restriction Act was further 
continued till 1820. On May 1, 1821, the 
Bank began to pay their notes in gold. In 
December, 1825, the Bank passed through 
a very severe time, and it appears that the 
credit of the Bank was saved by the finding 
of a box containing a quantity of one-pound 
notes. In 1826, notes under £5 were 
abolished ; and the monopoly which the 
Bank had hitherto enjoyed was done away 
with except in London and within a radius 
of sixty-five miles thereof. In 1 844 , the Bank 
Charter Act was passed. It separated the 
Bank into two departments, the Issue 
Department and the Banking Department. 
The Bank’s note issue was limited to 
;^1 4,000,000 against securities, part of which 
was the debt due from the public ; for any 
notes issued in excess of that amount gold 
coins or gold or silver bullion must be 
deposited in the issue department. The 
net profit on any issue of notes against 
securities exceeding £14,000,000 is paid to 
the State. The Bank Act has been sus- 
pended on three occasions — ’in 1847, 1857, 
and 1866. On the outbreak of war with 
Germany in 1914, the Bank was authorised 
to suspend the Bank Act, but the authority 
was not acted upon. (See Bank Charter 
Act.) 

The Bank of England is the centre of the 
London money market, and to a very large 
extent, indeed, the heart of the money 
market of the world. Its advertised rate 
of discount, so well known as the " Bank 
Rate,” is that upon which, in this country, 
all other discount rates, and the deposit 
ratfs allowed by banks, are more or less 
dependent. 

The Bank keeps the national reserve of 
bullion, and as adl other banks throughout 
the country keep an account with the Bank 
of England, either directly or indirectly (by 
keeping an account with a Loudon agent. 


; which agent keeps an account there), the 
I Bank of England occupies the unique posi- 
I tion of being the holder of the ultimate 
banking reserve. In a time of panic all 
banks fall back upon the Bank of England 
for supplies of gold. 

' The Bank carries on the ordinary business 
of banking, but in addition it has charge of 
' the Government accounts and manages the 
I National Debt, papng the dividends thereon, 

: From the sums which are paid to the Bank 
’ for the management of the public debt, the 
; Bank, by the Act of 1844, allows the State 
^ ;^1 80,000 per annum for the privileges which 
it enjoys. The remuneration for the man- 
agement of the National Debt is fixed at an 
annual sum of ;^325 per ;^1 ,000,000 up to 
;^500,000,000 ; ;^100 per ;^1 ,000,000 above 
^500,000,000, but the amount is not to be 
less than ;^1 60,000 per annum. The re- 
muneration for the management of Ex- 
chequer Bonds and Bills is £100, and of 
i Treasury Bills /200, for every ;^1, 000,000 of 
such Bonds or Bills outstanding on the last 
day of the previous financial year (55 & 56 
Viet. c. 48). 

The Bank of England is, in the words of 
; George Clare, " invested with a certain 
: stateliness and dignity of standing, which 
I place it /tors de concours, and which restrain 
it from working, as other banks do, solely 
with a view to dividend-earning." 

The following sections in the Bank Charter 
Act (7 & 8 Viet. c. 32) deal with the issue 
of notes by the Bank and with the privileges 
which it enjoys : — 

" 1. The issue of promissory notes of 
the Governor and Company of the Bank 
of England payable on demand shall be 
separated and thenceforth kept wholly dis- 
tinct from the general banking business of 
the said Governor and Company ; and the 
business of and relating to such issue shall 
be thenceforth conducted and carried on by 
the said Governor and Company in a separate 
department to be called ' The Issue Depart- 
ment of the Bank of England,' subject to 
the rules and regulations hereinafter con- 
tained ; and it shall be lawful for the court 
of directors of the said Governor and Com- 
pany, if they shall think fit, to appoint a 
committee or committees of directors for 
the conduct and management of such issue 
department of the Bank of England, and 
from time to time to remove the members, 
and define, alter, and regulate the constitu- 
tion and Prowers of such committee, as they 
shall think fit, subject to any by-laws, rules 
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or regulations which may be made for that j 
purple : Provided nevertheless, that the I 
said issue department shall always be kept ; 
separate and distinct from the banking ' 
department of the said Governor and 
Company. 

** 2. There shall be transferred, appropri- i 
ated, and set apart by the said Governor and I 
Company to the issue department of the | 
Bank of England seeurities to the value of 
fourteen million pounds, whereof the debt 
due by the public to the said Governor and i 
Company shall be and be deemed a part ; | 
and there shall also at the saipe time be | 
transferred, appropriated, and set apart by 
the said Governor and Company to the said 
issue department so much of the gold coin 
and gold and silver bullion then held by the 
Bank of England as shall not be required 
by the ban^g department thereof ; and 
thereupon there shall be delivered out of the 
said issue department into the said banking 
department of the Bank of England such 
an amount of Bank of England notes as, 
together with the Bank of England notes 
then in circulation, shall be equal to the 
aggregate amount of the securities, coin, 
and bullion so transferred to the said issue 
department of the Bank of England : and 
the whole amount of Bank of England notes 
then in circulation, including those delivered 
to the banking department of the Bank of 
England cis aforesaid, shall be deemed to be 
issued on the credit of such securities, coin, 
and bullion so appropriated and set apart to 
the said issue department ; and from 
thencefortli it shall not be lawful for the said 
Governor and Company to increase the 
amount of securities for the time being in the 
said issue department, save as hereinafter 
is mentioned," but it shall be lawful for the 
said Governor and Company to diminish the 
amount of such securities, and again to 
increase the same to any sum not exceeding 
in the whole the sum of fourteen million 
pounds, and so from time to time as they 
shall see occasion ; and from and after such 
transfer and appropriation to the said issue 
department as aforesaid it shall not be 
lawful for the said Governor and Company to 
issue Bank of England notes, either into the 
banking department of the Bank of Eng- 
land, or to any persons or person whatsoever, 
save in exchange for other Bank of England 
notes, or for gold coin or for gold or silver 
bullion received or purchased for the said 
issue department under the provisions of 
this Act, or in exchange for securities 


acquired and taken in the said issue depart- 
ment under the provisions herein contained : 
Provided always, that it shall be lawful for 
the said Governor and Company in their 
banking department to issue all such Bank 
of England notes as they shall at any time 
receive from the said issue department or 
otherwise, in the same manner in all respects 
as such issue would be lawful to any other 
person or persons. 

‘'3. It shall not be lawful for the Bank of 
England to retain in the issue department 
of the said Bank at any one time an amount 
of silver bullion exceeding one-fourth part of 
the gold coin and bullion at such time held 
by the Bank of England in the issue 
department. 

“ 4 . All persons shall be entitled to demand 
from the issue department of the Bank of 
England, Bank of England notes in exchange 
for gold bullion, at the rate of I’i 17s. 9d. 
per ounce of standard gold : Provided 
always, that the said Governor and Company 
shall in all cases be entitled to require such 
gold bullion to be melted and assayed by 
persons approved by the said Governor and 
Company at the expense of the parties 
tendering such gold bullion. 

"5. Provided, always, that if any banker 
who oil the 6th day of May, 1844, was issuing 
his own bank notes shall cease to issue his own 
bank notes, it shall be lawful for Her Majesty 
in Council at any time after the cessation of 
such issue, upon the application of the said 
Governor and Company, to authorise and 
empower the said Governor and Company to 
increase the amount of securities in the said 
issue department beyond the total sum or 
value of fourteen million pounds, and there- 
upon to issue additional Bank of England 
notes to an amount not exceeding such 
increased amount of securities specified in 
such Order in Council, and so from time to 
time : Provided always, that such increased 
amount of securities specified in such Order 
in Council, shall in no case exceed the pro- 
portion of two-thirds the amount of bank 
notes which the banker so ceasing to issue 
may have been authoris'd to issue under the 
provisions of this Act ; and every such Order 
I in Council shall be published in the next 
succeeding London Gazette. 

"7. The said Governor and Company of 
, the Bank of England shall be released and 
! discharged from the payment of any stamp 
duty, or composition in respect of stamp 
I duty, upon or in respect of their promissory 
notes payable to b sarer on demand ; and 
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all such notes shall" be and continue free and 
wholly exempt from all liability to any stamp 
duty whatsoever. 

"9. In case, under the provisions herein- 
before contained, the securities held in the 
said issue department of the Bank of 
England shall at any time be increased 
beyond the total amount of fourteen million 
pounds, then and in each and every year m 
which the same shall happen, and so long as 
such increase shall continue, the said 
Governor and Company shall, in addition 
to the said annual sum of ;^1 80,000, make a 
further payment or allowance to the public, 
equal in amount to the net profit derived in 
the said issue department during the current 
year from such additional securities, after 
deducting the jimount of the expenses 
occasioned by the additional issue during the 
same period, which expenses shall include the 
amount of any and every composition or 
pa 3 mient to be made by the said Governor 
and Company to any banker in consideration 
of the discontinuance at any time here- 
after of the issue of bank notes by such 
banker.” 

The position of the authorised issue of the 
Bank of England is as follows : — 

Authorised by the Act of 1844 . . . £14,000,000 

Authorised by Order in Council ; — 

1866. Dec. 7 476,000 

1861. July 10 176,000 

1866. Feb. 21 360,000 

1881. April 1 760,000 

1887. Sept. 15 460,000 

1890, Feb. 8 260,000 

1894. Jan. 29 360,000 

1900. Mar. 3 976,000 

1902. Aug. 11 400,000 

1903. Aug. 10 276,000 

1923. Feb. 13 1,300,000 

Total fixed issue £19,760,000 

In 1844 there were 207 private banks and | 
72 joint stock banks authorised to issue | 
their own notes in England. The last of i 
these issues lapsed in 1921, representing a 
total of ;£8,63 1,647 In pursuance of the 

Act of 1844 two-thirds, that is £[5,754,431, 
of the lapsed amount may be added by 
Order in Council to the Bank of England’s 
fiduciary issue of ;^14,000,000 as defined by 
that Act. By various Orders, as shown 
above, ;^5,750,000 of the t\*fo-tbirds of the 
lapsed issues has been aaded to the Bank’s 
issue, leaving a balance of £ 4 , 431 . 

On the outbreak of war with Germany in 


i 1914, the Government issued a supple- 
I mentary paper currency of ;£1 and 10s. notes. 

' (See Currency Notes.) 

I (See Bank Notes, Bank of Issue, Bank 
Return, National Debt.) 

BANK OF ENGLAND NOTES. The Bank 
of England is a bank of issue, and may issue 
notes in England and Wales. The Bank is 
separated into two departments, the Issue 
Department and the Banking Department. 
It has the right to issue bank notes up to 
;^1 4,000,000 against securities to that amount 
transferred to the issue department, and that 
amount mav be increased by His Majesty in 
Council against further security to the 
extOnt of two-thirds of any banker’s issue 
which has ceased. (See above figures.) 
Notes may also be issued by the issue 
department against gold and silver buUion 
or gold coins, but the silver bullion must not 
exceed one-fourth of the value of the gold 
coin and bullion. Bank of England notes 
are as good as cash, and are legal tender in 
England and Wales for any sum above £ 5 , 
except by the Bank itself and its branches. 
All Bank of England notes are payable in 
gold at the head office, but at a branch only 
the notes are payable which were issued by 
that branch. By the Gold Standard Act, 
1925, until otherwise provided by Proclama- 
tion, the Bank of England shall not be 
bound to pay any note of the Bank in coin. 
(See Gold Standard Act, 1925.) Before 
giving cash for a note it is customary for the 
Bank to request the person presenting it to 
! write his name and address upon the back. 

I Bank of England notes may be signed by 
machinery instead of being written (16 & 
17 Vict. c. 2, Section 1). The Bank has the 
sole right to issue notes within the City of 
London or within three miles thereof, and 
they are not subject to any stamp duty. 
They are issued for £ 5 , ;^10, ;^20, £ 50 , ;^100, 
;^200, /500, and /1, 000. 

On Qie outbreak of war with Germany in 
1914, the Government issued an emergency 
paper currency of £\ and 10s. notes. (See 
Currency Notes.) 

Where notes of the Bank of England, 
issued more than forty years ago, have not 
been presented for payment, the Bank of 
England is empowered by the Bank Act, 
1892, to write ofi the amount, or any propor- 
tion of it, of such notes from the total 
amount issued by the issue department, and 
the Bank Charter Act, 1844, is to apply as 
if the amount so written ofi had not been 
issued, provided that— 
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" (o) A return of the amount of notes so 
written off shall be forthwith sent 
to the Treasury and laid by them 
before Parliament ; and 

" {b) This Section shall not affect the 
liability of the Bank to pay any 
note included in the amount so 
written off, and if it is presented for 
payment &e amount shall either 
be paid out of the bank notes, gold 
coin, or bullion in the banUng 
department ; or, if it is exchanged 
for gold coin or bullion in the issue 
department, or for a note issued 
from the issue department, a 
corresponding amount of gold 
coin or bullion shall be trans- 
ferred from the banking depart- 
ment and appropriated to the 
issue department.” 

Lord Mansfield (in Miller v. Race, 1758, 
1 Burr. 452) said : ” Bank notes are not 

goods, nor securities, nor documents for 
debts, nor are they so esteemed, but are 
treated as money, as cash, in the ordinary 
course and transaction of business by the 
general eonsent of mankind.” 

A material part of a Bank of England note, 
and of all bank notes, is the number. If a 
note is lost or stolen, the number often 
enables the loser who has kept a record of 
it to trace the note. The fact of notes being 
numbered and therefore traceable, no doubt 
often tends to prevent them being stolen, 
particularly if they are for the larger 
denominations. 

The numbers also are necessary to the 
Bank in order that a correct register may be 
kept of all notes issued, and the date of 
bsue, and that, when withdrawn from 
circulation, each note may be written off in 
the register as having been paid. (See Bank 
Notes, Bank of England.) 

BANK OF FRANCE. The most important 
financial institution in France. It was 
founded in 1800. 

BANK OF ISSUE. A bank which issues 
its own notes payable to bearer on demand. 
The Bank of England is a bank of issue, and 
its issue is regulated by the Bank Charter 
Act, 1844 (see Bank of England and 
Bank of England Notes), It can issue 
bank notes thfoughout England and Wales, 
and has the monopoly in London apd within 
three miles thereof. 

The regulations regarding banks of issue 
are contained in various acts of Parliament. 
All banks beyond sixty-five miles from 


London which were lawlu).ly issuing their own 
notes on May 6, 1844, may continue to issue 
them, except those banks where the partners 
consisted at that date of not more than six 
persons and where the number of partners 
has since increased in niunber. Beyond 
three miles from London and within sixty- 
five miles, banks consisting of not more than 
six partners, who were lawfully issuing their 
own notes on May 6, 1844, may continue to 
issue them. There are thus three distinct 
areas defined in the Acts, (1) the City of 
London and within three miles thereof 
(counting from the Royal Exchange), where 
the Bank of England has the sole right to 
issue notes. (2) Beyond three and within 
sixty-five miles of London, where the Bank 
of England shares the right with banks of 
not more than six members, which were 
lawfully issuing notes on May 6, 1844. (3) 

Beyond sixty-five miles, where the Bank of 
England shares the right with the other 
banks which were lawfully issuing notes on 
May 6, 1844. 

No person other than a banker who, on 
May 6, 1844, was lawfully issuing his own 
bank notes shall make or issue bank notes in 
any part of the United Kingdom. 

If a country bank of issue opens an office 
in London, or, there being more than six 
partners, if it comes within sixty-five miles 
of London, it loses its right of issue. A bank 
which consisted of not more than six partners 
on May 6, 1844, will lose its right to issue 
notes after the number of partners therein 
shall exceed six in the whole, but two banks 
each consisting of not more than six partners 
may combine and unite their separate issues 
so long as the number of partners does not 
exceed six. A bank ceases to have the right 
of issue by bankruptcy, or by giving up 
business or by discontinuing its issue either 
by agreement with the Bank of England or 
otherwise. Where a private issuing bank is 
absorbed by a joint stock bank, its issue 
lapses, and if an amalgamation between two 
joint stock banks of issue results in the 
formation of a new bank (both old banks 
being liquidated), the issue of both the 
banks will lapse. If rne note-issuing bank 
takes over the business of another note- 
issuing bank, the issue of the latter bank 
thereupon lapses, and if the former bank, 
by special resolution, subsequently changes 
its name, it still retains its issue, as it is 
not a new comt)any. The Bank of England 
has the right to increase its own issue against 
securities to the extent ''f tv'o-thirds of al* 
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lapsed issues. Ths Bank of England has 
power under Sections 23 and 24 of the Bank 
Charter Act, 1844, to make pa5mient of 
annual compositions to certain bankers on 
their giving up the privilege of issuing their 
own notes, but when such bankers cease to 
carry on business, it has been held that the 
conspositions cease. 

The amount of notes which may be issued 
by a bank of issue is fixed, and is the amount 
certified by the Commissioners of Stamps 
and Taxes as being the average amount of 
the bank notes of such bank as were in 
circulation during a period of twelve weeks 
preeeding April 27, 1844. 

If the monthly average circulation of bank 
notes of any banker shall at any time exceed 
the amount which the banker is authorised 
to issue, such banker shall in every such case 
forfeit a sum equal to the amount by which 
the average monthly circulation shall have 
exceeded the amount he was authorised to 
issue and to have in circulation. 

Banks of issue, except the Bank of Eng- 
land, must have a licence to issue notes on 
unstamped paper. (See Licence.) In lieu 
of stamp duties on the notes, a composition 
is payable. (See Composition.) 

A bank of ■ issue registered as a limited 
company is not entitled to limited liability in 
respect of its notes, and the members thereof 
shall be liable in respect of its notes in the 
same manner as if it had been registered as 
an unlimited company. (See Section 251 of 
the Companies (Consolidation) Act, 1908, 
under Banking Company.) 

The issue of bank notes in Ireland is 
regulated by 8 & 9 Viet. c. 37. The tender 
of a note or notes of the Bank of England is 
not a legal tender in Ireland, but nothing in 
the Act is to be construed as prohibiting the 
circulation in Ireland of the notes of the 
Bank of England. A banker in Ireland is 
prohibited from issuing notes in excess of 
the amount certified by the Commissioners 
(that is, the average amount of notes in 
circulation for one year previous to May 1, 
1845), except against the monthly average 
amount of gold and silver coin held by 
such banker during tne same period of four 
weeks. 

As to the coin against which notes may be 
issued, there shall be included only the gold 
and silver coin held by such banker at the 
several head offices or prinoipad places of 
issue in Ireland, such head offices or principal 
places not to exceed four in number, of which 
not more than two shcdl be situated in the 


same province ; and notes shall not be 
issued on any amount of silver coin exceeding 
the proportion of one-fourth part of the gold 
coin held by such banker. Bank notes 
issued in Ireland are to be " for payment of 
a sum in pounds sterling, without any 
fractional parts of a pound." 

The issue of bank notes in Scotland is 
regulated by 8 & 9 Viet. c. 38, and the 
regulations are practically the same as for 
the banks in Ireland (see above), except that 
by Section 6 it shall not be lawful for any 
banker in Scotland to issue a greater amount 
of notes than the amount certified by the 
Commissioners and " the monthly average 
amount of gold and silver coin held by such 
banker at the head office or principal place 
of issue of such banker during the same 
period of four weeks.” A Scotch bank 
does not lose its right of issuing notes by 
opening an office in London. 

By the Bank Notes (Ireland) Act, 1920 : 

" Section 1. (1) A bank of issue in 

Ireland shall not be under any 
obligation to pay on demand any 
of its notes bearing date before the 
commencement of this Act except 
at the head office in Ireland of the 
bank, notwithstanding that the 
notes were issued and are expressed 
to be payable at some other place, 
or to pay on demand any of its 
notes bearing date after the com- 
mencement of this Act, wherever 
issued, except at the place at 
which those notes are expressed to 
be payable. 

" (2) Bank Notes (Ireland) Act, 
1828 (which makes bank notes issued 
by banks of issue in Ireland payable 
at the place where they are issued), 
and Section 1, Bank Notes (Ire- 
land) Act, 1830, which authorises 
banks of issue in Ireland to pay 
their notes in Dublin, are hereby 
repealed.” 

In Scotland and Ireland bank notes may 
be for one pound and upwards, but in 
England the lowest amount is five pounds. 
On the outbreak of war with Germany in 
1914, the Government issued an emergency 
paper currency of £\ and 10s. notes. (See 
Currency Notes.) 

There are no bank notes legal tender in 
Scotland or in Ireland, with the exception of 
Bank of Ireland notes in pa}anent of part 
of the public revenue of Ireland. Iliis 
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exception is contained in 1 & 2 Geo. IV, 
c. 72. 

By the Currency and Bapk Notes Act, 
1914, Section 4, notes of banks of issue in 
Scotland or Ireland were made legal tender 
until revoked by Royal Proclamation. This 
Section was, by Proclamation, revoked as 
from January 1st, 1920. (See Legal 
Tender.) 

Principally through amalgamations, banks 
of issue have disappeared in England, leaving 
only the Bank of England. (See Bank of 
England.) The authorised issues at present 
are as follows : — 

Bank of England. 

Issue authorised against securities . £19,750,000 
England. 

Joint Stock Banks — 

Through amalgamations, the last issue 
disappeared in 1919. 

Private Banks — 

Through amalgamations, the last issue 
disappeared m 1921. 

Scotland — 

Eight Joint Stock Banks . . 2,070,360 

Ireland — 

Six Joint Stock Banks .... 0,364,404 

Total ... . £28,780,844 

To show how greatly the authorised issues 
of ,the English country banks have dimin- 
ished, “ in March, 1858, the fixed issues of 
the issuing private banks, 153 in number, 
amounted to ;^4,432,790, and those of the 
63 issuing joint stock banks to ;^3,303,357 ” 
(Hutchison's " Practice of Banking,” vol. ii, 
p. 349). The authorised issue of the banks 
in Scotland in that year was ;^3,087,209, or 
only ;^4 10,000 more than at present, while 
that of the banks in Ireland remains the 
same as it was in 1858. (See Bank Notes, 
Licence.) 

BANK ORDER. The name given to 
certain forms which have been used in the 
Savings Bank department of a bank. They 
were discontinued as the demand for them 
was too small. 

Books containing definite numbers of 
printed Bank .Order forms, of various 
denominations (different combinations of 
all or some of the following : — 25., 25. 6d., 
55., 105., 155., £\. £2. £3. £4, and £5 maxi- 
mum) were supplied by the bank, on request, 
to persons opening an account in the 
Savings Bank department. The printed 


forms, of themselves, were simply an indica- 
tion tliat depositors had available funds in 
the bank for not less than the amount 
printed on the face thereof. 

The following is a specimen of a Bank 
Order form printed for £2 • — 

No. 1348 

This order must be presented for payment 
not later than December 31, 1913. 

@ To Uie 

Bank, Ltd Payable at 

the Head Office, or any 
Branch. 

Savings Bank Department 
Depositor’s 

£2 Bank Order. £2 

Two Pounds. 

On demand Pay Bearer the sum of 
Two Pounds. 

^gnature of t Account No. 99999. 

Depositor j 

The object of the Orders was to enable the 
depositors to withdraw money without pro- 
duction of the pass book. The foi ms required 
no filling up whatever, but they had to be 
signed by the depositor to whom they were 
supplied before payment was made. A 
date was not required to be inserted. The 
forms could be used by the depositors in 
making payments to tradesmen, and interest 
was allowed by the bank on the amount re- 
presented by the Orders up to the month of 
their actual payment by the bank. In order 
to prevent any abuse of the printed Order 
forms, depositors were not supplied with 
them in excess of the amount of their de- 
posits. In the event of the account being 
closed, all unused forms had to be deUvered 
up to the bank, and provision made for any 
Orders which were outstrnding. The forms 
bore an impressed pennj' stamp. In order 
to prevent the Orders remaining out too 
long, a certain date was printed on the Orders, 
and they had to be presented for payment 
before that date. 

A pass book Specially adapted for the 
purposes of the system was provided, and the 
number of the account wrs placed on the 
Order formr -by the bank. 
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BANK POST BILL. A Bank Post BUI 
may be described as a promissory note issued 
' by the Bank of England (which is the only 
bank in this country that issues them) 
undertaking at, usually, seven days after 
sight to pay " this my sole bill ” to a si>ecified 
person or order. The following shows the 
form of one of these bills : — 

No . London, February 1. 19 . 

At seven days’ sight I promise to pay this 
my sole Bill of Exchange to or 

order, fifty pounds sterling value received 
of 

Accepted February 1, 19 . 

A. B. 

For the Governor and Company of the 
Bank of England. C. D. 

Although practically a promissory note, 
it may also be described as a bill of 
exchange drawn and accepted by a bank. 
The acceptance may be on the bill when 
it is issued, but if it is to be sent into 
the country it may be unaccepted when 
issued. 

When indorsed by the payee the bill is 
payable to bearer. They are issued for any 
amounts from ^10 to 1,000. 

Bank Post BUis of the Bank of England 
do not take days of grace. 

Bank Post Bills were first issued in the 
year 1738. At that time highway robberies 
were very frequent, and it appears that 
these bills were originated on the suggestion 
of the Postmaster-General so that, being 
payable at seven days after sight, in case 
of the mails being robbed, the losers might 
have time to give notice of their loss and have 
payment of the bills stopped. 

The following is a specimen of an Irish 
Bank Post Bill : — 

Bank Post BiU 
(under compo- 
sition for X & Y Bank of Ireland, 

stamp duty.) Dublin ,19 . 

‘ Seven days after date pay to the order of 
llie sum of sterling. 

On account of the X & Y Bank of Ireland, 

Manager. 

To A & B Bank, Ltd., London. 

Bank Post Bills of Irish banks may be 
dr?wn for £5 and upwards, payable at 
dasrs after date or after sight, and they take 
the usual three days’ grace. 

BANK PREMISES. The piemises of a 
banking company are frequently writtei. 
down much belctv what may be regarded as 
their market value. In the cast, of the Bank 


of England its valuable property does not 
appear at all in the balance sheet. 

Where the property is leasehold, the 
amount at which it stands in the books is 
reduced annually from profits by such an 
amount as will clear ofi the amount by the 
expiration of the lease. For example, if 
the outlay upon the land and buildings has 
been £2,000 and the term of the lease is fifty 
years, a sum of £40 should be set aside out of 
profits each year so that by the end of the 
term the balance at the debit of the premises 
account will be cleared off. 
k^ANK PREMISES REDEMPTION FUND. 
The name of the account to which are 
credited, yearly or half-yearly, any smns 
which are set aside out of profits for the 
purpose of reducing, when necessary, the 
balance at the debit of bank premises 
account. 

^.-BANK RATE. The Bank Rate is the 
advertised minimum rate at which the Bank 
of England will discount approved bills of 
exchange (of not more than three months’ 
currency) or grant short loans, but the rate 
which is actually charged to customers who 
keep their accounts with the Bank is the 
current market rate, which is, as a rule, a 
little lower than the Bank Rate. The Bank 
Rate is fixed by the Directors at their weekly 
meeting each Thursday, though alterations 
are sometimes made, when necessary, upon 
other days. The Rate is regulated according 
to the supply of money, on the one hand, 
and the demand for it, on the other. When 
the Bank reserve gets too low, the Directors 
raise the rate, but when the Directors find 
that they are in a position to increase their 
loans or discounts, the Rate is lowered. The 
reserve in the banking department is the 
most important cause of the rise or fall of 
the Bank Rate. A small reserve indicates a 
high Rate, and a large reserve a low Rate. 
The proportion of notes and gold to the 
deposits is on an average about forty-three 
per cent. A rise in the Bank Rate tends to 
attract gold to this country ; a fall in the 
Rate encourages gold to go abroad. The 
Bank Rate is, Iberefore, of the utmost 
importance in protecting the national 
reserve of gold. The rates, whether for 
loans, discounts, or deposits, of all the 
other banks in the country are regu- 
lated, more or less, according to the 
Bank Rate. 

The following table shows the changes in 
the Bank of England minimum rate of dis- 
count and the yearly average from 1821 : — 
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' Date, 



Per cent. 

Yearly Aver. I 


Date. 


Par cioU 





£ 

s. 

d. 





ISSl. • . 



6 

£5 

0 

0 

1856. 

Oct. 1 


6 

1822. June 22 



4 • 

4 

9 

6 


„ « 


7 



(Bills & Notes) 





Dec. 4 



1823. . . 



4 

4 

0 

0 


„ 18 


6 

1824. . . 


• 

4 

4 

0 

0 


April 2 



1826. Dec. 13 


e 

6 

4 

0 

8 


June 18 


6 

1828. ,, 13 


e 

6 

6 

0 

0 

1857. 

July 10 


51 

1827. July 6 



4 

4 

10 

2 


Oct. 6 


rt 

1828. . . 



4 

4 

0 

0 


Oct. 12 


7 

1829. . . 



4 

4 

0 

0 


„ 19 


8 

1830. . . 



4 

4 

0 

0 


Nov. 6 


9 

1831. . . 



4 

4 

0 

0 


.. » 


10 

1832. . . 



4 

4 

0 

0 




(Bank Charter 

1833. . . 


e 

4 

4 

0 

0 




Act suspended 

1834. . . 


e 

4 

4 

0 

0 




Nov. 12) 

1835. . . 


e 

4 

4 

0 

0 


Dec. 24 


8 

1836. July 21 
Sept. 1 


• 





1858. 

Jan. 7 


6 


• 

6 

4 

7 

9 


.. H 


6 

1837, . . 


• 

6 

5 

0 

0 


„ 28 


4 

1838. Feb. 16 


• 

4 

4 

2 

6 


Feb. 4 


31 

1839. May 16 



6 





11 


3 

June 20 



51 





Dec. 9 



Aug. 1 



6 

5 

2 

0 

1859 

Apiil 28 


H 

1840. Jan. 23 


• 

6 

6 

1 

3 


May 6 



1841. . . 


• 

6 

6 

0 

0 


June 2 


n 

1842. April 7 


• 

4 

4 

6 

4 


9 


3 

184a . . 


• 

4 

4 

0 

0 


July H 


31 

1844. Sept. 6 


• 

2J (Bills) 




I860. 

Jan. 19 


3 



3 (Notes) 

3 

10 

4 


.. 31 


4 

1846. Mar. 13 



2i 





M.ir. 29 


41 

Oct 16 



3 





April 12 


6 

Nov. 6 



3J 

2 

13 

7 


May 10 


4| 

1846. Aug. 27 


• 

3 

3 

6 

6 


a* 


4 

1847. Jan. 14 


e 

H 





Nov. 8 


H 

M 21 



4 





.. 13 


6 

April 8 



6 





" it 


6 

Aug. 2 


e 

6 





29 


5 

M 5 


• 

5i 





Dec. 31 


6 

Sept. 30 



6 




1861. 

Un. 7 


7 

Oct. 4 



6i 





Feb. 14 


8 

•1 26 



8 





Mar. 21 


7 




(Bank Charter 





April 4 


6 




Act suspended) 





11 


6 

Nov. 22 



7 





May 10 


G 

Dec. 2 


• 

6 





Aug. 1 


r> 

„ 23 


• 

6 

6 

4 

2 


H 16 


41 

1848. Jan. 27 


• 

4 





.. 29 


4 

June 16 


• 

3i 





Sept. 19 


3* 

Nov. 22 


• 

3 

3 

14 

11 


Nov. 7 


3 

1849. ,, 22 


• 

2i 

2 

19 

0 

1862. 

Jan. 9 


21 

1850. Dec. 26 


• 

3 

2 

10 

1 


May 22 


3 

1861. . . 


• 

3 

3 

0 

0 


July 10 


2* 

1862. Jan. 1 


• 

2i 





» 24 


2 

April 22 


• 

2 

2 

3 

0 


Oct. 30 


3 

1863. Jan. 6 


• 

2i 




1863. 

Jan. 16 


4 

M 20 


• 

3 





« 28 


6 

June 2 


• 

3| 





Feb. 19 


4 

Sept. 1 


• 

4 





April 23 


3* 

M 


• 






» 30 


3 

M 29 


• 

6 

3 

13 

11 


May 16 


31 

1854. May 11 


• 

5| 





21 


4 

Aug. 3 


♦ 

:> 

6 

2 

3 


Nov. 2 


5 

1866. April 6 
May 3 


• 






„ 6 


6 


• 

4 





Dec. 2 


7 

June 16 


• 

3i 





»* 3 


8 

Sept. 6 


• 

4 





24 


7 

M 13 


• 

4i 




1864. 

Jan. 20 


8 

M 27 


• 

6 





Feb. 11 


7 

Oct. 4 


• 

64 





„ 26 


6 

M 18 

1856. May 22 


• 

• 

7' 

6 

4 

17 

9 


A^l 16 
l^y 2 


7 

8 

M 29 


• 

5 





” 


9 

June 26 


• 






„ 19 


8 


Yewly Aver. 
£ «. d. 


6 I 3 


6 12 11 


3 4 7 


2 14 4 


4 3 7 


5 4 11 


2 10 6 


4 t> 2 
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DtU. 

1864. May 20 
* June 16 
July 25 
Aug. 4 
Sept. 8 
Nov. 10 
24 

Dec. 1 6 
1866. Jan. 12 
„ 26 
Mar. 2 
„ 30 

May 4 
.. 25 

June 1 
16 

July 27 
Aug. 3 
Sept. 28 
Oct. 2 
„ 5 

M 7 
Nov. 23 
Dec. 28 
Jan. 4 
Feb. 22 
Mar. 15 
May 3 

M 8 

M 11 

.. 12 


Aug. 16 
„ 23 

M 30 


1866. 


April IS 
June 16 
July 13 
Sept. 21 


ept. 

28 . 
Oct. 7 . 
Nov. 16 . 

M 30 . 
Dec. 14 , 
1872. April 4 . 


Per cent. 

7 

0 

7 

8 
9 
8 
7 
6 

8* 

6 

4| 

4 

44 

4 

34 

3 

34 

4 

44 

6 

6 

7 

6 

7 

8 
7 
6 

7 

8 
0 

10 

(Bank Charter 
Act suspended) 
8 
7 
6 


Yearly Aver. 

£ s. d. 


3 

4 

r 

4 

34 

3 

3 * 


7 7 0 


4 16 6 



Sept. 

6 


5 



ff 

27 


44 



Nov. 

8 


4 



Dec. 

20 


34 

6 

1867. 

Feb. 

7 


3 



May 

30 


24 



July 

26 


2 

2 

1868. 

Nov. 

10 


24 



Dec. 

3 


3 

2 

1860. 

April 

1 


4 



May 

6 


44 



June 10 


4 



»» 

24 


34 



July 

16 


3 



Aug. 

19 


24 



Nov, 

4 


3 

3 

1870. 

July 

21 


34 




23 


4 



>9 

28 


6 



Aug. 

4 


6 




11 


54 



• » 

18 


44 




26 


4 



Sept. 

1 


34 



>9 

16 


3 



• 9 

20 


24 

3 

1871. 

Mar. 

2 


3 



6 18 11 


2 10 9 


1 11 


4 2 


1 11 


Date. 


1872. AprU 
May 


11 . 

30 • 
June 13 . 

M 20 . 

July 18 . 
Sept. 18 . 

M 26 . 

Oct. 3 . 


99 

10 


6 

Nov. 

0 


7 

99 

28 


6 

Dec. 

12 


5 

Jan. 

0 

• • 

44 

99 

23 

• a 

4 

99 

30 

• • 

34 

Mar. 

26 


4 

May 

7 


44 

99 

10 


6 

99 

17 


6 

June 

4 


7 

99 

12 


6 

July 

10 


6 

99 

17 


4i 

99 

24 


4 

99 

31 


34 

Aug. 

21 


3 

Sept. 

26 


4 

99 

29 


6 

Oct. 

14 


6 

M 

18 


7 

Nov. 

1 


8 

99 

7 


9 

99 

20 


8 

99 

27 


6 

Dec. 

4 


6 


2 17 8 


11 

1874. Jan. 8 . 
.. 15 . 

April 30 . 
May 28 . 
June 4 . 
„ 18 , 
July 30 . 
Aug. 6 . 
» 20 . 
„ 27 . 

Oct. 16 . 
Nov. 16 . 
»* 30 • 

1876. Jan. 7 . 
» 14 . 

„ 28 . 
Feb. 18 . 
July 8 . 
' 29 . 

Aug. 12 . 
Oct. 7 . 
14 . 

» 21 . 
Nov. 18 . 
Dec. 30 . 

1876. Jan. 6 . 

M 27 . 
Mar. 23 . 
April 6 . 
„ 20 . 

1877. May 3 . 
July 6 . 

12 , 
Aug. 28 . 
Oct. 4 . 
.. 11 . 


Per cent. 

4 

5 

4 

P 

H 

4 

44 

6 


Yearly Aver, 

£ 


44 

4 

34 

4 

34 

3 

24 

3 

4 

34 

3 

4 

5 

6 
6 
4 
3 

34 

3 

24 

2 

.1 

4 

3 

4 
6 
4 

34 

3 

2 

3 

24 

2 

3 

4 
6 


4 1 11 


4 16 10 


8 13 10 


3 4 8 


2 12 2 
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Date. 

Per cent. 

Yearly Aver. 



C s. d. 

1877. Nov. 29 . . 

4 

2 18 0 

1878. Jan. 10 . . 

3 • 


S M 31 . • 

2 


Mar. 28 , 

3 


May 30 . 

2i 


Tune 27 . 

3 


July 4 . . 

3i 


Aug. 1 . 

4 


M 12 . . 

5 


Oct. 14 . . 

6 


Nov. 21 . . 

5 

3 16 7 

1879. Jan. 16 . . 

4 


„ 30 . . 

3 


Mar 13 • 

24 


April 10 . 

2 


Nov. 6 . 

3 

2 10 4 

1880, June 17 . 

24 


Dec. 9 . 

3 

2 15 4 

1881. Jan. 13 . . 

34 


Feb. 17 . . 

3 


April 28 . . 

24 


Aug. 18 . 

3 


„ 25 . . 

4 


Oct. 6 . . 

5 

3 10 0 

1882. Jan. 30 . . 

6 


Feb. 23 . . 

5 


Mar. 9 . 

4 


.. 23 . . 

3 


Aug. 17 . 

4 


Sept. 14 . 

5 

4 2 8 

1883. Jan. 26 . . 

4 


Feb. 16 . . 

34 


Mar. 1 . . 

3 


May 10 . 

4 


Sept. 13 . 

34 


M 27 . . 

3 

3 114 

1884. Feb. 7 . . 

34 


Mar, 13 , 

3 


April 3 . 

24 


June 19 . 

2 


bet. 9 . . 

3 


„ 30 . . 

4 


Nov. 6 . 

5 

2 19 1 

1885. Jan. 29 . . 

4 


Mar. 19 . 

34 


May 7 . 

3 


» 14 . . 

24 


M 28 . . 

2 


Nov. 12 . 

3 


Dec. 17 . . 

4 

2 17 7 

1886. Jan. 21 . . 

3 


Feb. 18 . . 

2 


May 6 . 

3 


June 10 . 

24 


Aug. 26 . . 

34 


Oct. 21 . 

4 


Dec. 16 . 

5 

3 1 0 

1887. Feb. 3 . . 

4 


Mar. 10 . 

34 


„ 24 . . 

3 


April 14 . 

24 


M 28 . . 

2 


Aug. 4 . 

3 


Sept. 1 . 

4 

3 7 0 

1888. Jan. 12 . . 

34 


»» 19 • • 

3 


Feb. 16 . . 

24 


Mar. 15 • 

2 


May 10 . . 

3 


June 7 . . 

24 


Aug. 9 . 

3 


Sept. 13 • • 

4 


Oct. 4 . . 

5 

3 5 11 



Date. 

Per cent* 

Yearly Aver 




£ ^ 

. d. 

1889. 

Jan. 10 . 

4 




II 24 . , 

34 




»» 31 . . 

3 




April 18 . . 

24 




Aug. 8 . 

3 




29 . . 

4 




Sept. 26 . . 

5 




Dec. 30 . 

6 

3 10 

11 

1890. 

Feb. 20 . . 

5 




Mar. 6 , 

44 




»> i3 • • 

4 




April 10 . 

34 




17 . . 

3 




June 26 . 

4 




July 31 . 

5 




Aug. 21 . 

4 




Sept. 25 , 

5 




Nov. 7 . . 

6 




Dec. 4 . 

5 

4 10 

5 

1891. 

Jan. 8 . 

4 




„ 22 . . 

34 




„ 29 . . 

3 




April 16 . 

34 




May 7 . . 

4 




M 14 , , 

5 




June 4 . 

4 




„ 18 . . 

3 




July 2 . . 

Sept. 24 . 

24 

3 




Oct. 29 . 

4 




Dec. 10 . 

34 

3 5 

2 

1892. 

Jan. 21 . 

3 




April 7 . 

21 




„ 28 . . 

2 




Oct. 20 . . 

3 

2 10 

6 

1893. 

Jan. 26 . 

24 




May 4 . 

3 




„ 11 . . 

34 




M 18 . . 

4 




June 8 . 

3 




»» 1^ • • 

n 




Aug. 3 . 

3 




M 10 . . 

4 




„ 24 . . 

5 




Sept. 14 . 

4 




„ 21 . . 





Oct. 5 . . 

3 

3 1 

1 

1894. 

Feb. 1 . . 

24 




M 22 . . 

2 

2 2 

3 

1896. 


2 

2 0 

0 

1896. 

Sept. 10 . 

24 

3 




„ 24 . . 




Oct. 22 . . 

4 

2 9 

8 

1897. 

Jan. 21 . 

34 




Feb. 4 . . 

3 




April 8 . 

24 




May 13 . 

2 




Sept. 23 . . 

24 




Oct. 14 . . 

3 

2 12 

8 

1898. 

April 7 . 

4 




May 26 . 

3J 




June 2 . 

3 




„ 30 . . 

24 




Sept. 22 . 

3 




Oct. 13 . . 

4 

3 4 . 

1 

1899. 

Jan. 19 . 

34 




Feb 2 . . 

3 




July ?3 . . 





Oct. 3 , . 

44 




M 5 • • 

o 




Nov. 30 , 

6 

3 15 

1 

1900. 

Jan. 11 . 

5 




„ 18 . • 

41 
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1900. 

1001. 

1002 . 

1903. 

1904. 
1900. 

1906. 

1907. 

1908. 

1909. 

1910. 

1911. 

1912. 

191^3. 

1914. 
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D^te. 


Per cent 

Yearly Aver< 




£ 

d. 

Jan. 25 


4 



May 24 


3* 



Tunc n 


3 



July 19 
Jan. 3 


4 

5 

3 19 

3 

l?eb. 7 


4i 



Feb. 21 


4 



June 6 


H 



M 13 


3 



Oct. 31 


4 

3 14 

4 

Jan. 23 

• • 

8i 



Feb. 6 

• • 

3 



Oct. 2 


4 

3 6 

7 

May 21 


3* 



June 18 


3 



Sept. 3 


4 

3 15 

0 

April 14 


3i 



M 21 


3 

3 6 

1 

Mar. 9 


2i 



Sept. 7 


3 


1 

„ 28 


4 

3 0 

April 5 


3i 



May 3 


4 



June 21 


3i 



Sept. 13 


4 



Oct. 11 


5 



„ 19 


6 

4 5 

3 

Jan. 17 


5 



April 11 


4* 



„ 25 


4 



Aug. 15 





Oct. 31 


6* 



Nov. 4 


6 



„ 7 


7 

4 18 

5 

Jan. 2 


6 



M 16 


5 



M 23 


4 



Mar. 5 


3J 



M 19 


3 



May 28 


21 

3 0 

4 

Jan. 14 


3 



April 1 


21 



Oct. 7 


3 



M 14 


4 



M 21 


5 



Dec. 9 


4i 

3 2 

0 

Jan. 6 


4 



„ 20 


3i 



Feb. 10 


3 



Mar. 17 


4 



June 2 


3i 



M 9 


3 



Sept. 29 


4 



Oct. 20 


5 



Dec. 1 


44 

3 14 

5 

Jan. 26 


4 



Feb. 16 


31 



Mar. 9 


3 



Sept. 21 


4 

3 9 

4 

Feb. 8 


3* 



May 9 


3 



Aug. 29 


4 



Oct. 17 


5 

3 15 

6 

Apr. 17 


4* 



Oct. 2 


6 

4 15 

4 

Jan. 8 


4| 



„ 22 


4 



„ 29 


3 



July 30 


4 



» 31 


8 



Aug. 1 


10 




(Outbreak 6t war with Germany.) 
Aug. 6 . • 6 ^ 



Date. 

Per cent 

Yearly 

Aver. 




£ 

5. 

d. 

1914. 

Aug. 8 . . 

5 

1 

0 

9 

1915. 


5 

5 

0 

0 

1916. 

July 13 . . 

6 

5 

9 

7 

1917. 

Jan. 18 . . 

5* 





April 5 . 

5 

5 

3 

1 

1918. 

» . . • • 

5 

5 

0 

0 

1919. 

Nov. 6 . 

6 

5 

3 

0 

1920. 

April 15 . 

7 

6 

14 

2 

1921. 

April 28 . . 

6i 





June 23 . 

6 





July 21 . . 

5i 





Nov. 3 . . 

5 

6 

1 

11 

1922. 

Feb. 16 . . 

4i 





April 13 . 

4 





June 15 . 

31 





July 13 . . 

3 

3 

14 

0 

192C. 

July 5 . . 

4 

3 

9 

9 

1924. 


4 

4 

0 

0 

1925. 

Mar. 5 . 

5 





Aug. 6 . 

41 





Oct. 1 . . 

4 





Dec. 3 . 

5 

4 

11 

6 


i/ BANK RATE BOOK. This book shows 
all the changes for a number of years past 
which have taken place in the Bank of 
England Rate, and whenever any alteration 
of the Rate occurs, a record of it, with the 
date of the change, is immediately entered. 
The average of the Bank Rate for the half-year 
and for the year arc also entered m the boot. 

BANK RETURN. By the Bank Charter 
Act, 1844 (7 & 8 Viet. c. 32), Section 6, 
it is provided that the Baink of England 
issue a weekly return ais to its financial posi- 
tion : “ An account of the amount of Bank 
of England notes issued by the Issue De- 
I partment of the Bank of England and of gold 
coin and of gold and silver bullion respec- 
tively, and of securities m the said Issue 
Department, and also an account of the 
capital stock, and the deposits, and of the 
money and securities belonging to the said 
Governor and Company in the Banking 
Department of the Bank of England, on 
some day in every week to be fixed by the 
Commissioners of Stamps and Taxes, shall 
be transmitted by the said Governor and 
Company weekly to the said Commissioners 
in the form prescribed in the schedule hereto 
annexed marked (A) and shall be published 
by the said Commissioners in the next suc- 
ceeding London Gazette, in which the same 
may conveniently inserted.” 

The Return is published on Thursdajrs, 
and is made up to the close of business on the 
previous day. 

The weekly Return issued by the Bank of 
England on September 7, 1844 (that is, 
shortly after the Bank Charter Act was 
passed) is given for comparison with the 
weekly return of Wednesday, June 23, 1909. 
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Issue Department. 


September 7, 

00 

June 23. 

• 

1909. 

Notes issued 

. ^28, 351.296 

£67,706.246 

Government Debt . 

. £11.016,100 

£11,016,100 

Other securities . 

2,984,900 

7,434,900 

Gold coin and bullion . 

. 12,667,208 

30,260,245 

Silver bullion . 

1,694,087 



jC28, 36 1,296 

£67,706,246 

Banking 

Department. 


September 7, 

1844. 

June 23, 
1900. 

Proprietors* capital 

. £14,663,000 

£14,653,000 

Rest 

3,664,729 

3,107,086 

Public deposits 

3,630,809 

13,409,696 

Other deposits. 

8,644,348 

44,890,022 

Seven day and other Bills 

1,030,364 

47,660 


£31,423,240 

£76,007,464 

Government securities 

. £14,664,834 

1 £16,368,812 

Other securities . 

7,835,616 

30,707,163 

Notes 

8,176,026 

28,328.080 

Gold and silver coin . 

867,766 

1,602.809 


£31,423,240 

£76,007,464 


The Bank of England is divided into two 
parts, the Issue Department and the Bank- 
ing Department. In the return for June 23, 
1909, the Issue Department section shows 
on the one side the total amount of notes 
issued from that department, /57,706,245 ; 
and on the other side the manner in which 
they are secured, that is by the Government 
debt, 11,015,100 (the amount of the debt 
at the passing of the Bank Charter Act) ; 
other securities, /7, 434,900 ; gold coin and ' 
bullion, ;^39,256,245. When the Bank Charter ! 
Act was passed the combined amount of the | 
debt owing by the Government to the Bank I 
and of other securities was 14,000,000, and I 
as the amount is now 8,450,000, an in- 
crease of ;^4,450,000 has taken place, due to I 
the Bank having taken advantage of the | 
privilege granted to it under the Act of 
increasing its issue against securities to the | 
extent of two-thirds of the issues of country 
bankers which have lapsed. The Issue I 
Department does not hold any silver bullion, I 
although the Bank has power under the Act i 
to issue notes against silver bullion to the ! 


;^14,553,000 in 1816, at which fi^re it has 
continued ever since. The next item is the 
Rest or Reserve Fund, 107,086, which has 
been accumulated from profite and to which 
the profits are added from time to time. The 
dividends to the Bank proprietors are paid 
out of this account, but the amount of 
the Rest is never allowed to faill below 
;^3.000,000. 

Public deposits, ^13,409,696, represent 
the moneys paid in to the Bank by the 
I Government Departments, “ including Ex- 
chequer, Savings Bank, Commissioners of 
National Debt and Dividend Accounts.” 
In the March quarter the figures in this item 
increase very considerably owing to the 
income tax and other taxes which have been 
credited to the Government accounts. 

Other deposits, ;^44,890,022, include the 
accounts of the ordinary customers of the 
Bank in London and at the branches of the 
Bank, and also the balances of the London 
clearing bankers and other London banks, 
and of many country banks. The Bank of 
England is thus the Bank upon which all 
I other banks would rely in a time of pressure. 
In ordinary times when money is abundant 
and not in demand, the amount of other 
deposits increases, owing to bankers 
keeping larger balances in the bank, but 
when the demand for money becomes 
stronger the bankers’ balances diminish 
and the amount of other deposits therefore 
decreases. 

Seven day and other bills, /47,660, include 
Bank Post Bills (see Bank Post Bill). 
The other side of the Banking Department 
Return, the assets side, shows how the funds 
have been invested. The first item. Govern- 
ment securities, /1 5,368,81 2, are those (e.g. 
Consols, Treasury Bills, Exchequer Bonds) 
which are guaranteed by the British Govern- 
ment. It also includes the amount of any 
temporary advances to the Government 
in the form of Deficiency Advances. The 
next item is ” other securities,” ;^30,707,163 
— ^that is, other than British Government 
investments. It includes general invest- 
ments, also bills which have been discounted 
for customers and biL brokers, and loans 


extent of one-fourth of the gold. (See j against securities. 

Bank of England.) i The " Reserve ” is formed of the next two 


The first item in the Banking Department | items on the Return, notes unemployed, 
of the Return is the proprietors’ capital, | ^^8,328,680, and gold and silver coin, 
;^14,553,000. The original capital of the ! 1,602,809. The notes on hand are part of 
Bank, when it was established in 1694, was th'^se shown by the Issue Department as 
1,200,000, and it was increased from time notes issued to the Banking Department, 
to time until it reached the amount of According as golu comes into the country 
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or leaves it, the amount of the Reserve will 
increase or decrease. 

‘ When the Bank Rate is raised it tends 
to prevent the outward flow of gold and 
encourages an inward flow. On the other 
hand, a reduction of the Bank Rate has an 
exactly opposite tendency. 

BANK SHARES. The capital issued by 
banks consists of shares which are only 
partly-paid, and. in some banks, also of 
shares which are fully-paid. (See Leeman’s 
Act, Lien, Quotation on London Stock 
Exchange.) 

BANK STOCK. The stock or capital of 
the Bank of England. 

The Bank was established in 1694 with 
a capital of ;^1 ,200,000, and by the year 1816 
it had been increased to ;^1 4,553,000, at 
which figure it still stands. 

BANKER AND CUSTOMER. The ordi- 
nary relationship between a banker and a 
customer is that of debtor and creditor. 
When a customer pays in money to the 
credit of his account, the banker becomes 
the debtor and the customer the creditor, 
but when the banker makes a loan to a 
customer the position is reversed, as the 
customer is then the debtor and the banker 
the creditor. The money which a banker 
receives from a customer is at the free dis- 
posal of the banker ; he may preserve it in 
his till, invest it in some security, or lend it 
out to another customer ; but the customer 
retains the right to demand back a similar 
amount, or to draw cheques upon the banker 
up to that sum, the cheques being payable 
either to the customer lumself or to some 
other person. The obligation of a banker 
to pay his customer's cheques is in addition 
to the relationship of debtor and creditor. 
The right to overdraw an account, how- 
ever, only arises from a special agreement. 
The customer may also accept bills and 
arrange with the banker that they be 
charged to his account at maturity, or he 
may, in certain cases, make arrangements 
for the banker to accept bills on his behalf. 
In order to constitute a person a customer. 
Lord Davey said, in Great Western Railway 
V. London and County Banking Co. (1901, 
A.C. 414) : " I think there must be some 
sort of account, either a deposit or a current 
account or some similar relation." See other 
cases under Customer. (See Bank.) 

In Swiss Bank Corporation v. Joachimson 
(1921, 37, T.L.R. 534) the Court of Appeal 
held that express demand by a customer 
for repayment of a current account is a 


condition precedent to the right to sue 
the banker for the amount. A banker 
may, therefore, have to face legal claims 
for balances which have remained dormant 
for more than six years. This decision will 
not have much practical effect, as a banker 
never takes advantage of the Statute of 
Limitations, Atkin, L.J., in his judgment, 
summarised the relations between a banker 
and his customer as follows : " The bank 
undertakes to receive money and to collect 
bills for its customer’s account. The pro- 
ceeds so received are not to be held in trust 
for the customer, but the bank borrows the 
proceeds and undertakes to repay them. 
The promise to repay is to repay at the 
branch of the bank where the account is 
kept and during banking hours. It includes 
a promise to repay any part of the amount due, 
against the written order of the customer 
addressed to the bank at the branch, and, 
as such written orders may be outstanding 
m the ordinary course of business for two or 
three days, it is a term of the contract that 
the bank will not cease to do business with 
the customer except upon reasonable notice. 
The customer, on his part, undertakes to 
exercise reasonable care in executing his 
written orders so as not to mislead the bank 
or to facilitate forgery. I think it is neces- 
sarily a term of such contract that the bank 
is not liable to pay the customer the full 
amount of his balance until he demands 
payment from the bamk at the branch at 
wlfich the current account is kept,” (See 
Statute of Limitations, Unclaimed 
Balances.) 

If a customer leaves with his banker a 
parcel of securities for safe custody, the 
banker’s position is that of a badlee, and his 
liability depends, to a certain extent, upon 
whether he undertakes the duty gratuitously 
or for reward. The difference between a 
banker as a debtor to his customer and as a 
bailee may be illustrated as follows : — If 
John Brown pays in ;^20 to the credit of his 
account, the banker becomes Brown’s 
debtor and is liable to repay to Brown ;^20 
on demand, but until the demand is made 
the banker can do what he likes with the 
mcney, and the ;^20 which is ultimately 
repaid to Brown is not, of course, the same 
coins as were originally handed by Brown 
to the banker ; but if Brown gives to the 
banker a sealed bag containing, say, coins 
to the value of ;^20 and leaves it for safe 
custody, the banker becomes a bailee and 
must take care of the bag, as entrusted to 
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him, and return it, with the contents 
untouched, to the customer when required. 
(See Safe Custody.) , 

The position between banker and customer 
may also be that of mortgagee and mort- 
gagor, as where a customer grants a mort- 
gage, for a fixed amount, to the banker. 
In such a case the banker can charge simple 
interest only upon the loan account. (See 
Interest.) 

A banker and his staff are bound to 
secrecy regarding the business and accounts 
of the customers, but a banker may, in 
certciin cases, be compelled to gi^e evidence 
in a court of law, and he may also be re- 
quired to give a copy of entries in the 
books of the bank. (See Bankers’ Books 
Evidence Act, 1879.) 

In Tournier v. National Provincial and 
Union Bank of England, Ltd. (1924, A.C. 40 
T.L.R. 214), Bankes, L.J., said in the course 
of his judgment, with regard to the claim 
for damages for breach of the confidence 
existing between banker and customer, that 
the duty of a banker towards his customer 
not to disclose his afiairs is a legal one arising 
out of contract and that the duty is not 
absolute, but qualified. The qualifications 
of the contractual duty of secrecy implied 
in the relation of banker and customer can 
be classified under four heads — 

(1) Where disclosure is under compulsion 
of law. 

(Example, an order under the Bankers’ 
Books Evidence Act.) 

(2) Where there is a duty to the public 
to disclose. 

(Example, where danger to the State or 
public duty may supersede the duty of 
the agent to his principal.) 

(3) Where the interests of the bank 
require disclosure. 

(Example, where a bank issues a writ 
claiming payment of an overdraft, 
stating on the face of the writ the 
amount of the overdraft.) 

(4) Where the disclosure is made by the 
express or imphed consent of the customer. 

(Example, where the customer authorises 
a reference to his banker.) 

The duty does not cease the moment a 
customer closes his account. Information 
gained during the currency of the account 
remains confidential, unless released in 
circumstances bringing the case within one 
of the above four closes of qualification. 
Again, the confidence is not confined to the 
actual state of the customer’s account. It 


extends to information derived from the 
account itself. 

“ A more doubtful question is whether the 
confidence extends to information in refer- 
ence to the customer and his affairs derived 
not from the customer’s account, but from 
other sources, as, for instance, from the 
account of another customer of the customer's 
bank. ... I cannot think that the duty of 
non-disclosure is confined to information 
derived from the customer himself or from 
his account.” 

As to a banker’s position when he is 
requested by another banker to supply an 
opinion as to the status or sufl&ciency of a 
customer, see Banker’s Opinion. 

A bank which is empowered by its memo- 
randum of association may act in the capa- 
city of sole executor under a will, or as 
trustee under a will or settlement, or as 
custodian trustee. (See Custodian Trustee.) 

Further information respecting the various 
matters and positions by which a banker is 
brought into more or less direct contact with 
his customers will be found under the respec- 
tive headings, and in particular the follow- 
ing articles may be referred to : — Accounts, 
Advances, Bankrupt Person, Collectino 
Banker, Companies, Death of Customer, 
Deposit Receipt, Partnerships, Paying 
Banker, Promissory Note, Security, 
Stockbroking Transactions. 

^BANKERS' AGENTS. (See Agents.) 

^ BANKERS’ BOOKS EVIDENCE ACT, 
1879 (42 ViCT. c. 11). This Act was passed 
on May 23, 1879. 

In Rex V. Bono & another (1913, 29 
T.L.R. 635) it was held that this Act 
was for the benefit of bankers, and its 
object was to relieve them of the necessity 
of actually attending in court with their 
books ; it was not passed to increase facilities 
for discovery. It was clearly a matter of 
judicial discretion what were proper cases 
in which to afford such facilities ; certciinly 
the case of a defendant seeking to justiiy 
a libel was not such a case. 

'• Section 3. Subject to the provisions of 
this Act, a copy of any ''iitry in a banker’s 
book shall in all legal proceedings be received 
as prtma facte evidence of such entry, and of 
the matters, transactions, and accounts 
therein recorded. 

” 4. A copy of an entry in a banker’s book 
shall not be received in evidence un^r this 
Act unless it be first proved that the book 
was at the time of the malring of the entry 
one of the crdinary books of the bank, and 
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that the entry was made in the usual and 
ordinary course of business, and that the 
book is in the custody or control of the bank. 

'* Such proof may be given by a partner 
or officer of the bank, and may be given 
orally or by an affidavit sworn before any 
Commissioner or person authorised to take 
affidavits. 

“ 5. A copy of an entry in a banker’s book 
shall not be received in evidence under this 
Act unless it be further proved that the copy 
has been exeimined with the original entry 
and is correct. 

“ Such proof shall be given by some person 
who has examined the copy with the original 
entry, and may be given either orally or by 
an affidavit sworn before any Commissioner 
or person authorised to take affidavits. 

“ 6. A banker or officer of a bank shall not, 
in any legal proceeding to which the bank is 
not a party, be compellable to produce any 
banker’s books, the contents of which can 
be proved under this Act, or to appear as a 
witness to prove the matters, transactions, 
and accounts therein recorded, unless by 
order of a judge made for special cause. 

" 7. On the application of any party to a 
legal proceeding, a Court or judge may order 
that such party be at liberty to inspect and 
take copies of any entries in a banker’s book 
for any of the purposes of such proceedings. 
An order under this Section may be made 
either with or without summoning the bank 
or any other party, and shall be served on 
the bank three clear days before the same 
is to be obeyed, unless the Court or judge 
otherwise directs. 

” 8. The costs of any application to a 
Court or judge under or for the purposes of 
this Act, and the costs of anything done or 
to be done under an order of a Court or 
judge made under or for the purposes of 
this Act, shall be in the discretion of the 
Court or judge, who may order the same or 
any part thereof to be paid to any party by 
the bank, where the same have been occa- 
sioned by any default or delay on the part 
of the bank. Any such order against a bank 
may be enforced as if the bank was a party 
to the proceeding. 

“9. In this Act the expressions ' bank ’ 
and ‘ banker ' mean any person, persons, 
partnership, or company carr}dng on the 
business of bankers and having duly made 
a return to the Commissioners of Inland 
Revenue, and also any savings bank certified 
under the Acts relating to savings banks, and 
also any Post Office Savings Bank. 


"... Expressions in this Act relating to 
* bankers’ books ’ include ledgers, day 
books, cash books, account boob, and all 
other books used in the ordinary business 
of the bank. 

"11. Sunday, Christmas Day, Good 
Friday, and any bank holiday shall be 
excluded from the computation of time 
under this Act.’’ 

By the Revenue Act, 1882, Section 11, 
the expressions " bank ” and " bankers ’’ 
in the Bankers’ Books Evidence Act, 1879, 
shall include any company carrying on the 
business of bankers, to which the provisions 
of the Companies Acts apply and who have 
duly furnished to the Registrar of Joint 
Stock Companies tlie specified list and sum- 
mary with a list of the places where their 
business is carried on. 

In Waterhouse v. Barker (1924, A.C. 40, 
T.L.R. 805) the plaintiff applied under 
Section 7 of the above Act for liberty to 
inspect and take copies of certain entries 
in the female defendant’s bankers’ books. 
The defendant objected to produce those 
entries, swearing that they might tend to 
incriminate her and subject her to a criminal 
prosecution. It was held that a litigant who 
swears that an inspection might tend to 
incriminate him (or her) is privileged from 
inspection, and, therefore, as the defendant 
had sworn that the entries in question might 
tend to incriminate her, no order for inspec- 
tion could be made before the trial of the 
action. 

I BANKERS’ CLEARING HOUSE. (See 
Clearing House.) 

BANKERS HEALTH INSURANCE 
SOCIETY. Address, 48 and 49 Palmerston 
House, Bishopsgate, E.C.2. According to 
the rules, as approved by the Insurance 
Commissioners, the objects of the Society 
shall be : — 

(1) To be an approved society within the 
meaning of the National Insurance Act 
and to transact business under the Act, 
and to do all things required by the Act 
and by the Commission for the purpose of 
so being an approved society and the 
transacting of such business. 

(2) To provide for its members (other than 
honorary members) benefits under the Act 
and such other medical, sickness, disable- 
ment, superannuation and other benefits 
as may, apart from the provisions of 
the said Act, be provided by Friendly 
Societies. 
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Members : — 

(1) Insured members shall be all persons 
contributing for or entitle^ to benefits 
under the Act who are members of the 
society for the purposes of the Act. 

(2) Ordinary members shall be members 
of the society contributing for benefits 
under Part II of these rules. 

(3) Honorary members shall be members 
of the society not contributing for and not 
entitled to benefits. 

Insured Members : — 

The applicant for membership must be a 
clerk in the employ in England or Wales 
of a Bank, discount house, mercnant 
banking fijm or company, or kindred 
institution or in some other institution 
which, in the opinion of the committee of 
management, is allied to or specially con- 
nected with banking or Bankers ; provided 
that the Bank, discount house, merchant 
banking firm or company or other institution 
(hereinafter called " the employer ”) in 
which the applicant is employed shall have 
first been approved for the purposes of this 
clause by the committee of management, 
such approval not to be given except upon 
the committee of management being satisfied 
that the conditions of employment with the 
employer are such that the salaries of the 
male clerks there employed in the ordinary 
course reach the value of ;^160 per annum 
not later than the age of 34 ; provided 
nevertheless that where the employer has 
not been approved for the purposes of this 
clause the applicant must, except in any 
case where the committee consider it 
desirable to waive this condition, satisfy the 
committee that the conditions of employ- 
ment of male clerks in the service of the 
employer are such as to qualify the employer 
for approval under this clause. 

Benefits : — 

(1) Except as otherwise provided by these 
rules every insured member shall be entitled 
to the following benefits : — 

(a) Medical benefit. 

(b) Sanatorium benefit. 

(r) Sickness benefit. 

{dj Disablement benefit. 

(«) Maternity benefit. 

if) Such additional benefits, if- any, as 
the society may give under a scheme 
made by it and sanctioned by th'' 
Commission under these rules. 

The Society is registered as a Friendly 


Society, under the Friendly Societies Act, 
1896 

^BANKERS’ LEDGER. The ledger in 
which are kept the accounts with other 
banks. The details of all transactions be- 
tween a bank, including the branches, and 
its correspondent, are so entered that when 
the other bank sends a copy ol the account 
in its ledger, the individual items may be 
readily compared and ticked off. 

There will generally be, in most of the 
bank accounts, a number of items out- 
standing ; as, for instance, where a draft has 
been drawn and credited in the account of 
the bank on which it is drawn, the item will 
not appear in the drawee bank's statement, 
and will therefore not be ticked off, until 
the drawee bank has actually paid the draft 
and debited the amount in account, unless 
that bank debits the amount at once and 
places it to the credit of another account 
to meet the draft when presented. 

1 .x BANKER’S MORTGAGE. A mortgage 
which is given to a banker as a continuing 
security to cover any sum (including interest 
with half-yearly rests) which shall for the 
time being constitute the balance due to the 
banker from the borrower. In a banker’s 
mortgage there is usually a covenant 
that his right to sell the property shall 
arise immediately on default, after demand, 
or after, say, one month following demand. 

The following is a summary of the prind- 
pd features of a banker’s mortgage before 
1926 

This Indenture made 19. . . . 

Between (the Mortgagor) of the 

one part and Bank Limited of 

the other part. 

WITNESSETH that in consideration of the 
Bank allowing the Mortgagor to keep 
an account current and granting accom- 
modation upon the terms that the 
Bank shall be secured as hereinafter 
appears. 

The Mortgagor as benefidal owner convjys 
unto the Bank 

All and Singular the lands and heredita- 
ments described in the schedule hereto, 
together with all fixtures. 

To HOLD the said premises unto the Bank 
their successors and assi8;n8 for ever. 
Subject to the proviso for redemption, that 
is to say. 

Provided alv/ays that if the Mortgagor 
shall on demand pay all money which 
shall for the time being be owing to the 
Bank whether from the mortgagor 
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solely or jointly with any other person, 
or from any firm in which he may be a 
partner, 

or for which he may be liable as surety, 
together with all interest and charges 
(including legal charges connected with 
any security for this indebtedness). 

Then lie Bank shall, after such payment, 
reconvey (at the cost of the mortgagor) 
the said premises, and 

It is hereby declared that the security 
shall be a continuing security so as to 
cover any sum which shall for the time 
being constitute the balance due from 
the mortgagor. 

The mortgagor doth covenant to pay on 
demand all money at any time owing 
together with the charges. 

And that all such money shall with the 
charges be capitalised and form a 
principal sum as from the date of 
demand and carry interest until date 
of payment. 

And that such interest, together with 
the principal sum shall stand secured 
on the premises hereby conveyed. 

And further that the mortgagor will 
keep the premises in good repair 
And insured against fire, and will pay 
all premiums and produce to the Bank 
the policy and premium receipts, and 
will apply all moneys which may be 
received under the policy in making 
good any damage by fire or in reduction 
of the moneys hereby secured. 

And that if the mortgagor fail to keep 
such policy on foot the Bank may do 
so and charge the premium to the 
mortgagor. 

It is hereby declared that the moneys 
owing shall be deemed to have become 
due immediately on demand for pay- 
ment being made by the Bank, and it 
is hereby 

Further declared that after the m ney 
has become due the Bank shall be 
entitled to exercise the power of sale 
conferred on mortgagees by statute if 
the money is not paid within one 
month, or if the mortgagor has had a 
receiving order made against him. 

Provided a ways and it is hereby further 
Sieclared that this security shall be in 
addition to and shall not be afEected 
by any other security held by the Bank 
for the mone 3 rs hereby secured. And 
it is hereby ' 

Also declared that the mortgagor shaU 


not be entitled to redeem one mortgage 
without at the same time redeeming 
every other mortgage held by the Bank 
on other property belonging to the 
mortgagor. 

Schedule (Deeds and documents). ( ^eal. ] 


After 1925, a mortgage of freeholds 
(instead of conveying the fee simple to the 
mortgagee and leaving the mortgagor only 
with an equity of redemption) can only be 
efiected at law by a demise for a term of 
years absolute, subject to a provision for 
cesser on redemption, or by a charge by 
deed expressed to be by way of legal mort- 
gage. On repayment of the money secured 
by the mortgage a receipt is indorsed upon 
the deed which operates without any re- 
conveyance (as was previously necessary). 
The receipt discharges the mortgage and the 
mortgage term ceases. (See under Mort- 
gage, Leasehold, Legal Mortgage.) 

BANKER’S OPINION. When a banker 
gives an opinion, in answer to a confidential 
inquiry, regarding the financial position of a 
customer, he should exercise the greatest 
care, for if he says too little he may injure 
his customer in the mind of the person on 
whose behalf the inquiry is made, and if he 
says too much he may mislead the inquirer. 

In order to create liability for a wilfully 
inaccurate or misleading opinion, the repre- 
sentation must be in writing and be signed 
by the person making it, and it is the actual 
person who signs it who is liable. If a bank 
manager gives a false opinion in writing, 
he is personally responsible and not the 
banking company of which he is an official. 

By Section 6 of 9 Geo. IV, c. 14 (called 
Lord Tenterden's Act) : — 

" No action shall be brought whereby to 
charge any person upon or by reason of any 
representation or assurance made or given 
concerning or relating to the character, con- 
duct, credit, ability, trade or dealings of any 
other person, to tiie intent or purpose that 
such other person may obtain credit, money, 
or goods upon, unless such representetion or 
assurance be made in writing, signed by the 
party to be charged therewifh." 

In Bunhury v. Bank of Montreal (1918, 
A.C. 626) the House of Lords held that this 
'Section only applies to an action for fraudu- 
lent misrepresentation, and not to an action 
for breach of duty where fraudulent intent 
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was not imputed. The Lord Chancellor, in 
the course of his judgment, said that while 
it was not part of the ordinary business of 
a banker to give advice to customers as to 
investments generally, there might be occa- 
sions when advice might be given by a 
banker as such and in the course of his 
business. *' If he undertook to advise, he 
must exercise reasonable care and skill in 
giving the advice. He was under no obligation 
to advise, but if he took on himself to 
do so, he would incur liability if he did so 
aegligently.” 

Where a bank mansiger had given a 
banker's opinion and an action was brought 
for damages for misrepresentation {Parsons 
V. Barclay 6- Co. and another, 1910), 
Mr. Justice Ridley, in addressing the 
jury, said : “ I have to tell you that it will 
not do for you to find it was an inaccurate 
description of the state of things with regard 
to Messrs. G., it must be inaccurate to the 
knowledge of the person who made it. 
Though with some qualification that would 
be a true statement, I think I will just give 
the definition which is usually accepted as 
the one which is to guide a jury in such 
cases. ‘ In order that the statement should 
be fraudulent,' which is necessary to prove 
in this case if the plaintiff is to recover, 
‘ it must be made knowing it not to be 
true, or without belief that it is true, or it 
must have been made recklessly or care- 
lessly as to whether it was true or false.' ” 

Judgment was given for the plaintiff. 
The defendant appealed, and the Court of 
Appeal reversed the judgment (103, L.T. 
190.) The Master of the Rolls said : " I 
desire for myself to repudiate entirely the 
suggestion that when one banker is asked 
by another for a customer such a question 
as was asked here, it is in any way the 
duty of the banker to make inquiries other 
than what appears from the books of account 
before him, or, of course, to give information 
other than what he is acquainted with 
from his personal knowledge. ... I think 
that if we were to take the contrary view 
which commended itself to Mr. Justice 
Ridley, in his summing up to the jury, we 
should necessarily be putting a stop to 
that very wholesome and useful habit 
by which one banker answers in confidence, 
and answers honestly, to another banker, 
the answer being given at the request and 
with the knowledge of the first banker's 
customer. And, if he answers honestly 
according to his own knowledge of what he 


learns from the books before him, and from 
any other actual knowledge he has, it 
would be most dangerous for us to do 
an5rthing which would prevent that whole- 
some and businesslike practice being 
pursued." Lord Justice Farwell said : " I 
thought everyone knew that these inquiries 
between bankers were well understood, were 
familiar, and that nobody supposed that 
one bank could ask another to go and 
hunt about and make inquiries. If in- 
quiries are to be made, let the inquiring 
bank make them. What he asks from the 
bank from whom he makes the inquiry is, 
knowledge to be found in their books as to 
the state of the man or the account about 
whofn he is inquiring ; and it is done, not 
from any question of duty or any considera- 
tion, except that mutual courtesy and hope of 
a quid pro quo, to which Lord Bramwell refers. " 
It is to 1^ noted that the remarks of the 
Lords Justices, in the above case, are based 
on the assumption that the practice is 
solely between bankers. It is further 
to be observed that the Master of the Rolls 
after recognising the custom as a " useful 
habit by which one banker answers in 
confidence and answers honestly to another 
banker " adds the words " the answer 
being given at the request and with the 
knowledge of the first banker's customer." 
This important hmitation to the practice 
should be borne in mind by bankers when 
giving an answer to an inquiry regarding 
one of his customers, as the above words 
might well be cited by a customer " as show- 
ing that his authority and request are a 
necessary condition for any legitimate 
disclosure of his financial position by his 
banker, even to another banker, save on 
legal compulsion or other reasonable 
ground." (See Gilbart Lecture No. 3, 
1911.) It is clear, however, that unless 
this limitation is acted upon by all bankers, 
there are many cases in which, if a banker 
refused to give an opinion because the 
request had not been made by his customer, 
the withholding of the information might 
seriously prejudice the interests of his 
customer by leading the ipquirer to deduce 
an unfavourable opinion. 

In Toumier v. National Provincial and 
Union Bank of England, Ltd, (1924, A.C. 40 
T.L.R, 214), Atkin, L.J., in the course of his 
judgment, said, " One of the implied terms 
of ^e contract is that the bank enters into 
a qualified obligation with their customer to 
abstain from disclosmg information as to 
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his afiairs without his consent. . . . The 
consent may be e3q)ress or implied and to tlie 
extent to which such consent is given the 
bank will be justified in acting. ... I do 
not desire to express my final opinion on 
the practice of bankers to give one another 
information as to the afiairs of their respec- 
tive customers, except to say that it appears 
to me that if it is justified it must be upon 
the basis of an implied consent of the i 
customer.” (See further particulars of the \ 
case under Banker and Customer.) j 

Some bankers do not recognise trade ; 
protection societies as being entitled to j 
make such inquiries, and they adopt the 
rule of giving replies only to another banker. 

As bankers’ opinions are usually given 
with care and caution, it follows ^at the 
bankers to whom they are addressed should 
accept them in a similar spirit of caution. 

Details of a customer’s account should 
not, of course, be communicated to any one 
unless by the request of the customer. 

BANKER’S ORDER. A written order 
given by a customer to a banker to make a 
payment or series of payments on his behalf. 
It is commonly used to give authority to a 
banker to pay subscriptions to clubs and 
societies year by year, insurance premiums, 
weekly or monthly payments, etc. The 
order requires a twopenny stamp. The 
following is a specimen form : — 

Banker’s Order. 

January 2, 19 . 

To the British Banking Co., Ltd., Leeds. 

Please to pay to the X & Y Bank, Ltd., 
London, the sum of £2 2s., my subscription 
to the A B Club for the year 19 , and a 
like sum on January 1 in each succeeding 
year until otherwise ordered. 

Signed . John Brown. 

N.B. — This form to be signed by the mem- 
ber and forwarded by him to his own 
banker. * 

A book, like a diary, should be kept and 
details given under each date of the subscrip- 
tions or other periodical pa 5 rments which are 
due to be paid upon such date. 

Orders may be given by shareholders to 
pay all dividends upon their shares in the 
bank to the credit of their account in the 
bank, or to another bank. This order does 
not require a stamp. The following is a 
specimen of a form used for such a purpose : — 
To the X & Y Bank, Ltd., London. 

The Bank is hereby authorised and re- 
quested to pay to A & B Bank, Ltd., 


Bristol [or to the credit of my account at 
your Bristol Branch], until t^ authority 
is revoked in writing, all dividends and 
bonuses now or hereafter payable on all 
shares in the Bank standing in the name 
of the undersigned, and the discharge of 
the said A & B Bank, Ltd. shall be a 
sufficient discharge of the warrant for any 
dividend or bonus so paid. 

Dated this tenth day of June, 19 . 

(Usual signature) J. Brown. 

Name in full — -John Brown, 

Address — 2, Lome Crescent, Bristol. 

N.B. — This order must be signed by all 
the parties in whose names the shares are 
registered, and their addresses added. (See 
Dividend Mandate.) 

Stamp Duty. — By a minute of the Board 
of Inland Revenue, May, 1904, the Board 
desired ” to mention that they have some 
reason to think that orders to bankers for the 
pa 3 rment of sums of money at stated periods 
(e.g. club subscriptions, and instalments of 
the price of articles purchased on the hire 
system) are frequently not stamped. The 
omission of the stamp is doubtless due to a 
misapprehension as to the provisions of the 
law ; but it is clear that such orders fall 
within the definition in Section 32 {b) of 
the Stamp Act, and should in all cases bear 
stamps.” (See under Bill of Exchange.) 
The various debits to a customer's account, 
which arise out of the order, do not require 
to be stamped. 

An order to a banker to pay over a certain 
sum of money against delivery of specified 
securities is also chargeable with the stamp 
duty of twopence. 

An order to a banker to purchase stock 
and ” debit the cost to my account ” does 
not require to be stamped, as the order does 
not contain any reference to a definite 
sum of money. The office debits to the 
customer’s account are also not liable to 
stamp duty. (Board of Inland Revenue.) 

A letter of request from a customer to 
transfer the balance of his account from one 
branch to another branch, or to transfer an 
amount from, say, his No. 1 account to his 
No. 2 account, does not require a stamp. 
(See Cheque.) 

BANKER’S PAYMENT. A payment 
made by one banker to another. In settle- 
ment of a local clearing, a draft may be 
issued for the balance which is due, or the 
money may be paid over through the London 
office of the one bank to the London office 
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of the other. Where cheques are remitted 
direct from bank A to bank B, for payment 
over through London. banl( B requests 
its London office or agents (bank C) to pay 
the amount to bank D (the London office 
or agents of A) for the credit of bank A. 
' lANKERS’ RECEIPTS. Receipts given 
by bankers, on behalf of a company, for pay- 
ments made on application for shares or for 
payments of calls. (See Appucation for 
Sharks.) Receipts on account of applica- 
tions for shares must be preserved in order 
to be exchanged in due course for the share 
certificates. They do not forir a security 
for an advance. 

Receipts upon a duly stamped letter of 
allotment are exempt from stamp duty. 
(See Receipt, Exemption 11.) 

Several other receipts given by bankers 
are exempt from duty. (See under Receipt.) 

^ BANKING COMPANY. The Sections of 
the Companies (Consolidation) Act, 1908, 
which particularly refer to banking com- 
panies are as follow : — • 

Section 1. s.s. 1 : — 

" No company, association, or partnership 
consisting of more than ten persons shall be 
formed for the purpose of carrying on the 
business of ban^ng, unless it is registered 
as a company under this Act, or is formed 
in pursuance of some other Act of Parlia- 
ment, or of letters patent.” 

A statement is to be made by a limited 
banking company in accordance with Sec- 
tion 108, which is as follows : — 

” (1) Every company being a limited 
banking company or an insurance 
company or a deposit, provident, or 
benefit society shall, before it com- 
mences business, and also on the first 
Monday in February and the first 
Tuesday m August in every year 
during which it carries on business, 
make a statement in the form 
marked C in the first schedule to 
this Act, or as near thereto as cir- 
cumstances will admit. 

” (2) A copy of the statement shall be put 
up in a conspicuous place in the 
registered office of the company, 
and in every branch office or place 
where the business of the company 
is carried on. 

*' (3) Every member and every creditor of 
the company shall be entitled to a 
copy of the statement, on payment 
of a sum not exceeding sixpence. 


” (4) If default is made in compliance with 
this Section, the company shall be 
liable to a fine not exceeding five 
pounds for every day during which 
the default continues ; and every 
director and manager of the com- 
pany who knowingly and wilfully 
authorises or permits the default 
shall be liable to the like penalty. 

" (5) For the purposes of this Act a com- 
pany that carries on the business of 
insurance in common with any other 
business or businesses shall be 
deemed to be an insurance company. 

” (6) This Section shall not apply to any 
life assurance company nor any other 
assurance company to which the 
provisions of the Life Assurance 
Companies Acts, 1870 to 1872, as to 
the annual statements to be made by 
such a company, apply with or with- 
out modifications, if the company 
comphes with those provisions. 

Form C. 

“ Form of Statement to be published by Bank- 
ing and Insurance Companies, and 
Deposit, Provident, or Benefit Societies. 

” * The share capital of the company is 
, divided into shares of 

each. 

” The number of shares issued is 

Calls to the amount of pounds 

per share have been made, under which the 
sum of pounds has been received. 

” The liabilities of the company on the 
first day of January (or July) were — 

" Debts owing to sundry persons by the 
company. 

" On judgment, £ 

“ On specialty, £ 

" On notes or bills, £ 

" On simple contracts, £ 

• " On estimated habilities, £ 

" The assets of the company on that day 
were — 

” Government securities {stating them] 
" Bills of exchange and promissory 
notes, £ 

” Cash at the ba-akers, £ 

" Other securities, £ .” 

By Section 109 it is provided that the 
Board of Trade may appoint one or more 
competent inspectors to investigate the 
affairs of any* company, and to report 

* If the compajy has no share capital the portion 
of the statement relating to capital and shares must 
be omitted. 


6 — 
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thereon in such manner as the Board direct : 
in the case of a banking company having a 
bhare capital, on the application of memt^rs 
holding not less than one-third of the shares 
issued. (See Investigation of Company’s 
Affairs.) 

See Section 26 under Annual List of 
Members of Company, and Register of 
Members of Company. 

By Section 1 13, s.s. 5 : — 

“ In the case of a banking company 
registered after August 15, 1879 ; — 

" (a) If the company has branch banks 
beyond the limits of Europe, it shall 
be sufficient if the auditor is allowed 
access to such copies of and extracts 
from the books and accounts of any 
such branch as have been trans- 
mitted to the head office of the com- 
pany in the United Kingdom ; and 
“ (6) The balance sheet must be signed by 
the secretary or manager (if any), 
and where there are more than three 
directors of the company by at least 
three of those directors, and where 
there are not more than three 
directors by all the directors,” 

The following two sections are to be read 
as part of Part VII of the Companies 
(Consolidation) Act. 

" Liability of Bank of Issue Unlimited in 
Respect of Notes. 

”251. (1) A bank of issue registered 

under this Act as a limited company 
shall not be entitled to limited lia- 
bility in respect of its notes ; and 
the members thereof shall be liable 
in respect of its notes in the same 
manner as if it had been registered 
as unlimited ; but if, in the event 
of the company being wound up, 
the general assets are insufficient to 
satisfy the claims of both thenote- 
, holders and the general creditors, 
then the members, after satisfjdng 
the remaining demands of the note- 
holders, shall be liable to contribute 
towards payment of the debts of the 
general creditors a sum equal to the 
amount received by the note-holders 
out of the general assets. 

” (2) Pbr the purposes of this Section the 
expression * the general assets ’ 
means the funds available for pay- 
ment of the general creditor as , well 
as the note-holder. 

" (3) Any bank of issue registered under 


this Act as a limited company may 
state on its notes that the limited 
liability does not extend to its notes, 
and that the members of the com- 
pany are liable in respect of its notes 
in the same manner as if it had been 
registered as an unlimited company.” 

On Registration of Banking Company with 
Limited Liability, Notice to be given to 
Customers. 

" 256. (1) Where a banking company 

which was in existence on the seventh 
day of August eighteen hundred and 
sixty-two proposes to register as a 
limited company, it shall, at least 
thirty days before so registering, 
give notice of its intention so to 
register to every person who has a 
banking account with the company, 
either by delivery of the notice to 
him, or by posting it to him at, or 
delivering it at, his last known 
address. 

“ (2) If the company omits to give the 
notice required by this Section, then 
as between the company and the per- 
son for the time being interested in 
the account in respect of which the 
notice ought to have been given, and 
so far as respects the account down 
to the time at which notice is given, 
but not further or otherwise, the cer- 
tificate of registration with limited 
liability shall have no operation.” 

Section 286, s.s. 1, repealed various Acts, 

provided that the repeal shall not afitect : — 

" {d) The continuance in force of the enact- 
ments set out in the second part of 
the sixth schedule to this Act, being 
the enactments continued in force 
by Section two hundred and five of 
the Companies Act, 1862.” 

The enactments referred to in that 
Section are : — 

” An Act to regulate Joint Stock Banks 
IN England (7 & 8 Viet. o. 113), Section 
47. 

Existing Companies to have the Powers of 
Suing and being Sued. 

” Every company of more than six persons 
established on the sixth day of May one 
thousand eight hundred and forty-four, for 
the purpose of carrying on the trade or busi- 
ness of bankers within the distance of sixty- 
five miles from London, and not within the 
provisions of the Act passed in the session 
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of the seventh and eighth years of Queen 
Victoria, chapter one hundred and thirteen, 
intituled ‘ An Act to regulatev Joint Stock 
Banks in England,’ shall have the same 
powers and privileges of suing and being 
sued in the name of any one of the public 
officers of such co-partnership as the nominal 
plaintiff, petitioner, or defendant on behalf 
of such co-partnership ; and all judgments, 
decrees, and orders made and obtained in 
any such suit may be enforced in like manner 
as is provided with respect to such com- 
panies carrying on the said trade or business 
at any place in England exceeding the dis- 
tance of sixty-five miles from London under 
the provisions of the Country Bankers Act, 
1826, provided that such first-mentioned 
company shall make out and deliver from 
time to time to the Commissioners of Inland I 
Revenue the several accounts or returns | 
required by the last-mentioned Act, and all j 
the provisions of the last-recited Act as to | 
such accounts or returns shall be taken to ! 
apply to the accounts or returns so made out 
and delivered by such first-mentioned com- | 
panics as if they had been originally included 
in the provisions of the last-recited Act. 

"The Joint Stock Banking Companies 
Act, 1857, Part of Section 12. 

Power io form Banking Partnerships of Ten 
Persons. 

" Notwithstanding anything contained in 
any Act passed in the session holden in the 
seventh and eighth years of Queen Victoria, 
chapter one hundred and thirteen, and 
intituled ‘ An Act to regulate Joint Stock 
Banks in England,' or in any other Act, 
it rhall be lawful for any number of persons, 
not exceeding ten, to carry on in partnership 
the business of banking, in the same manner 
and upon the same conditions in all respects 
as any company of not more than six persons 
could before the passing of the Joint Stock 
Banking Companies Act, 1857, have carried 
on such business.” (See Companies.) 

There are special provisions with regard 
to the sale and transfer of bank shares. 
(See Leeman’s Act.) 

, (See Bank.) 

/bankrupt PERSON. A person who 
has been adjudicated a bankrupt by the 
Court of Bankruptcy. In the early days of 
banking, when a banker failed, his bench, or 
banco, at which he did business was broken 
by the people, whence the word " bankrupt.” 
(It. banco, a bench. Lat. ruptus, broken.) 

As to the validity of certain payments 


to a person subsequently adjudged bank- 
rupt or to his assignee, see under Acts of 
Bankruptcy. 

As soon as a person is adjudicated a 
bankrupt he is an undischarged bankrupt 
until he receives his discharge. 

The Bankruptcy Act, 1914, provides : — 
Obtaining Credit by Undischarged Bankrupts. 

“ Section 155. (1) Where an undischarged 
bankrupt — 

■' (a) either alone or jointly with 
any other person obtains 
credit to the extent of ten 
pounds or upwards from 
any person without inform- 
ing that person that he is an 
undischarged bankrupt ; or 

" [b) engages in any trade or 
business under a name other 
than that under which he 
was adjudicated bankrupt 
without disclosing to all 
persons with whom he 
enters into any business 
transaction the name under 
which he was adjudicated 
bankrupt ; 

he shall be guilty of a misdemeanour. 

Dealings with Undischarged Bankrupt. 

” 47. (1) All transactions by a bankrupt 

with any person dealing with him 
bona fide and for value, in respect 
of property, whether real or personal, 
acquired by the bankrupt after the 
adjudication, shall, if completed 
before any intervention by the 
trustee, be valid against the trustee, 
and any estate or interest in such 
property which by virtue of this Act 
is vested in the trustee shall deter- 
mine and pass in such manner 
and to such extent as may 
required for giving effect to any 
such transaction. 

" This subsection shall apply to trans- 
actions with respect to real property 
completed before the first day of 
April, nineteen hundred and four- 
teen, in any case where there has lOt 
been any intervention by the trustee 
before ^at date. 

" For the purposes of this subsection, the 
receipt of any money, security, or 
negotiable instrument from, or by 
the order or direction of, a bankrupt 
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by his banker, and any payment i 
and any delivery of any security or ; 
negotiable instrument made to, or i 
by the order or direction of, a bank- | 
rupt by his banker, shall be deemed | 
to be a transaction by the bankrupt ; 
with such banker dealing with him ! 
for value. ; 

" (2) Where a banker has ascertained 
that a person having an account with 
him is an undischarged bankrupt, : 
then, unless the banker is satisfied 
that the account is on behalf of : 
some other person, it shall be his 
duty forthwith to inform the j 
trustee in the bankruptcy or the 
Board of Trade of the existence of 
the account, and thereafter he shall 
not make any payments out of the 
account, except under an order of , 
the court or in accordance with 
instructions from the trustee in the , 
bankruptcy, unless by the expira- i 
tion of one month from the date of 
giving the information no instruc- ; 
tions have been received from the | 
trustee.” 

Provisions as to Second Bankruptcy. \ 

” Section 39. (1) In the event of a 

second or subsequent receiving order ] 
being made against a bankrupt, i 
any property acquired by him since ! 
he was last adjudged bankrupt, | 
which at the date when the subse- | 
quent petition was presented had 
not been distributed amongst the 
creditors in such last preceding 
bankruptcy, shall (subject to any 
disposition thereof made by the 
official receiver or trustee in that 
bankruptcy, without knowledge of 
the presentation of the subsequent 
petition, and subject to the provi- 
sions of Section 47 of this Act) vest 
in the trustee in the subsequent 
bankruptcy, but any unsatisfied 
balance of the debts provable under 
the last preceding bankruptcy may 
be proved in the subsequent bank- 
ruptcy by the trustee in the last 

^ preceffing bankruptcy. 

” (2) Where the trustee in smy bank- 
ruptcy receives notice of a subse- 
quent petition in bankruptcy against 
the bankrupt, he , shall hold any 
property then in his possession 
which has be^n acquired by the 


bankrupt since he was adjudged 
bankrupt until the subsequent 
petition has been disposed of, and, 
if on the subsequent petition an 
order of adjudication is made, he 
shall transfer all such property 
or the proceeds thereof (after de- 
ducting his costs and expenses) to 
the trustee in the subsequent bank- 
ruptcy.” 

In commenting upon Section 47, Sir 
John Paget (Gilbart Lectures, 1914, No. 1) 
pointed out that a banker could not ignore 
sub-section 2, and claim the benefit of 
suh-section 1. If a banker does not tell the 
trustee or the Board of Trade of the existence 
of the account, he will have to pay over 
again to the trustee all moneys paid out on 
cheques or otherwise. 

A banker must advise the trustee at once 
of the existence of such an account and 
endeavour to obtain his sanction for the 
working of the account. 

A banker cannot tell whether any money 
paid in to an account is or is not property 
acquired by the bankrupt after the ad- 
judication. 

Subject to the provisions of the Act with 
respect to property acquired after the 
adjudication, a banker must pay and deliver 
to the trustee all money and securities in 
his possession which he is not by law entitled 
to retain as against the bankrupt or the 
trustee (Section 48, s.s. 6. See under 
Trustee in Bankruptcy.) 

If the wife of an undischarged bankrupt 
wishes to open an account in order to carry 
on his business it would be advisable to 
obtain the consent of the trustee. (See 
Acts of Bankruptcy.) 

By Section 32 of Ihe Bankruptcy Act, 
1883 

Disquaufications of Bankrupt. 

“ (1) Where a debtor is adjudged bank- 
rupt he shall, subject to the pro- 
visions of this Ac^, be disqualffied 
for — 

(а) Sitting or voting in the House 

of Lords, or on any com- 
mittee thereof, or being 
elected as a peer of Scotland 
or Ireland to sit and vote 
in the House of Lords ; 

(б) Being elected to, or sitting 

or voting in, the House 
of Commons, or on any 
committee thereof ; 
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(c) Being appointed or acting as 

a justice of the peace ; 

(d) Being elected tp or holding 

or exercising the office 
of mayor, alderman, or 
councillor ; 

(e) Being elected to or holding or 

exercising the office of guar- 
dian of the poor, overseer 
of the poor, member of a 
sanitary authority, or mem- 
ber of a school board, 
highway board, burial board, 
or select vestry. 

“ (2) The disqualifications to which a 
bankrupt is subject under this 
section shall be removed and cease 
if and when — 

(а) the adjudication of bank- 

ruptcy against him is 
annulled ; or 

(б) he obtains from the Court 

his discharge with a certifi- 
cate to the effect that his 
bankruptcy was caused by 
misfortune without any i 
misconduct on his part. i 
The Court may grant or withhold | 
such certificate as it thinks fit, but I 
any refusal of such certificate shall i 
be subject to appeal. 

“ (3) The disqualifications imposed by this 
Section shall extend to all parts 
of the United Kingdom.” (See 
Bankruptcy.) 

Bankrupt Acceptor. — Where the ac- 
ceptor of a bill which is not yet due becomes 
bankrupt, the banker cannot compel the 
person for whom he discounted the bill to 
take it up. 

Bankrupt Agent. — Bankruptcy does not 
prevent a person acting as agent, including 
the signing of cheques, if so authorised. 

Bankrupt Drawee. — Presentment of the 
bill may be made to him or to his trustee 
(Section 41, s.s. (d). Bills of Exchange Act). 

Bankrupt Drawer. — No further cheques 
should be paid upon his account, with the 
exception of any cheque which the banker 
may have previously marked for payment 
at the drawer’s request, or for the banker’s 
own convenience in connection with the 
local clearing. (See Marked Cheque.) 

In the case of a bill, where both the drawer 
and the acceptor are bankrupt, the banker may 
claim for the full amount of the bill against 
both estates. But if a dividend has been 
declared on one of the estates before the j 


I banker sends in his proof of debt on the other 
estate, he can only claim for the balance 
after crediting the dividend. If there is any 
balance standing to credit of the customer 
it can be retained against the bill. 

Where notice of dishonour requires to be 
given, it may be given either to the drawer 
himself or to his trustee. 

Bankrupt Executor. — ^The bankruptcy 
of an executor does not affect his right to 
deal with the executor account. 

Bankrupt Firm. — A petition may be 
presented against a firm in the firm’s name 
and the receiving order will operate against 
each of the partners. (See below. Bankrupt 
Partnership.) 

Bankrupt Indorser — A notice of dis- 
honour may be given to the indorser him- 
self or to his trustee. As to payments to 
a bankrupt indorser, see Bankrupt Person. 

Infant. — An infant cannot be made 
bankrupt. " He is not liable to bankruptcy 
proceedings in respect of a debt contracted 
by a firm of which he is a partner.” (Williams' 
“ Bankruptcy Practice.”) 

Bankrupt, Joint Account, Joint De- 
positor. — On the bankruptcy of one of 
joint customers, in an ordinary joint account, 
cheques to withdraw any balance standing 
to credit should be signed by the solvent 
creditor and the trustee in bankruptcy 
of the bankrupt customer. 

If a mandate is held for one of the cus- 
tomers to sign, the mandate is determined 
by an act of bankruptcy. Where a loan has 
been made to two persons jointly, upon the 
bankruptcy of one, the other becomes liable 
j for the full debt. 

Where the parties in a joint account are 
known by the banker to be partners, see 
Bankrupt-Partner (below), or to be 
executors, see Bankrupt Executor (above), 

I or to be trustees, see Bankrupt Trustee 
I (below.) (See Set off.) 

Bankrupt, Limited Partnership. — (See 
I Limited Partnership.) 

Bankrupt, Married Woman. — Every 
married woman who carries on a trade or 
business, whether separately from her 
husband or not, shall be subject to the 
bankruptcy laws as if she were a feme-sole. 
(See Section 125, Bankruptcy Act, 1914, 
under Married Woman.) 

Bankrupt — Partnership — Partner. 
—See Section 33 of the Bankruptcy Act, 
1914, imder Proof of Debts. 

A partnership is dissolved by the bank- 
ruptcy of a partner. (See Section 33 of 
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the Partnership Act, 1890, under Partner- 
ships.) The remaining partners may with- 
•draw any balance standing at credit of 
the firm's account. If a cheque, drawn 
on the firm’s account by a bankrupt 
partner, is presented, it should not be paid 
without the confirmation of the other 
partners. 

If a partner deposits his own personal 
securities for the firm’s account, the banker 
may claim upon the bankrupt firm’s estate 
for the full amount of the debt. If the firm 
gives security for a partner’s private account, 
a claim may be made on the partner’s 
estate for the full debt. 

Where a partner has become bankrupt, 
he is no longer able by his acts to bind the 
firm ; but if another partner has, since the 
bankruptcy, represented himself as being 
still a partner with the bankrupt, he will be 
liable. (See Partnerships.) 

When a firm is bankrupt, the individual 
partners are also bankrupt, and no further 
operations on any of the accounts may take 
place. 

In settling the affairs of a bankrupt firm, 
the debts of the firm are paid out of the 
firm’s assets, and the debts of each partner 
out of each p^irtner’s separate estate. 
If there is any surplus after paying all the i 
firm’s debts in full, it is apportioned to the 
partners’ separate estates, and if there is j 
any surplus from any Reparate estate, ; 
after paying all the private debts of that I 
partner in full, it forms a part of the firm’s ! 
estate. If the partners have by agreement | 
with the bank made themselves jointly and , 
severally liable for any debt upon the firm’s j 
account, the bank will be entitled to | 
prove along with other joint creditors against ! 
the firm’s estate and along with other | 
separate creditors against the separate j 
estates of the partners. (See Bankruptcy 
Act, 1914, Schedule II, Rule 19, under 
^ROOF OF Debts.) 

Bankrupt Payee. — The drawer of a 
cheque need not stop payment of it merely 
because the payee has become bankrupt. 

A cheque payable lo a bankrupt should not 
be paid. (See Bai.krupt Person.) 

Bankrott, Safe Custody. — Any articles 
left for safe custody should not be given up 
to a bankrupt. V^en a receiving order is 
made the bankrupt's property vests in the 
official receiver, or trustee in bankruptcy. 

Bankrupt, Securities. — See ruler re- 
garding securities under Proof of Debts. 

Bankruptcy does not affect a banker’s 


rights to any securities belonging to the 
bankrupt, over which the banker has merely 
an equitable charge. 

1 Where securities have been given for the 
bankrupt’s account by some one other than 
the debtor himself, the proceeds of such 
securities should be placed to a separate 
account until all the dividends have been 
received from the debtor’s estate, unless the 
: depositor thereof (or the guarantor, as the 
I case may be) pays off the whole of the 
I debt and claims himself upon the estate* 

I The advantage of a collateral security, taken 
I in the usuai form, is that, if it is not sufficient 
j to clear off the whole debt, the. banker may 
j claim for the full debt upon the bankrupt’s 
I estate, and then fall back upon the amount 
j realised from that security, and thus in 
! many cases obtain full repayment of the 
! debt. (See Guarantee.) 

Where the power for a mortgagee either 
\ to sell or to appoint a receiver is made 
exercisable by reason of the mortgagor com- 
i mitring an act of bankruptcy or being 
adjudged a bankrupt, such power shall not 
be exercised only for those reasoi.s, without 
the leave of the Court. (Law of Property 
i Act, 1925, Section 110.) 

Bankrupt Surety. — When a guarantor 
for an account becomes bankrupt the debtor’s 
account should be stopped until fresh ar- 
rangements are made. J f new security is not 
forthcoming and the debtor is unable to 
repay, the banker makes a claim upon the 
surety’s estate. When a bankrupt surety 
receives his discharge, he is freed from all 
liability with respect to the guarantee. In 
the case of a joint guarantee, a bankrupt 
surety’s estate is not liable (thus differing 
from a several, or joint and several guaran- 
tee). On the bankruptcy of one ofj'several 
guarantors, the account should be broken 
until fresh arrangements are made. 

Bankrupt Trustee. — ^The bankruptcy of 
a trustee does not cause him to vacate the 
office, nor has the trustee in bankruptcy any 
control over the trust funds. By Section 41 , 
s.s. 1, Trustee Act, 1925, the Court may, 
whenever expedient, appoint a new trustee 
in place of a trustee who is a bankrupt. 

Voluntary Conveyances and Trans- 
fers. — If bankruptcy occurs within two 
years after the date of a voluntary transfer, 
the transfer is void, and the trustee can 
claim the property. If bankruptcy occurs 
within ten years, the transfer is also void, 
unless it can be proved that the bankrupt 
was solvent, at the time of making the 
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transfer, without the aid of the property 
comprised in the conveyance. (See Settle- 
ments — Settlor Bankrupt.) 

BANKRUPTCY. When a person is unable 
to pay his debts, his property is, in certain 
circumstances, taken possession of by the 
oflScial receiver or trustee in bankruptcy, 
who realises it and distributes the proceeds 
amongst the creditors. Such a proceeding 
is called bankruptcy, and the debtor is 
known as the bankrupt. 

The law of bankruptcy in England is 
contained in the Bankruptcy Act, 1914, an 
Act to consolidate the law relating to bank- 
ruptcy, and in several unrepealed Sections 
in previous Acts. ' 

By the 1914 Act, Section 1, s.s. 2 : 

** In this Act, the expression ‘ a debtor,’ 
unless the context otherwise implies, in- 
cludes any person, whether a British subject 
or not, who at the time when any act of 
bankruptcy was done or suffered by him — 

(a) was personally present in England ; or 

{b) ordinarily resided or had a place of 
residence in England ; or 

(c) was carrying on business in England, 

personally, or by means of an agent 
or manager ; or 

(d) was a member of a firm or partnership 

which carried on business in 
England.” 

Where a debtor hcis committed an act of 
bankruptcy (see Acts of Bankruptcy), a 
creditor, or creditors, whose debt or debts 
amount to not less than ;^50, may petition 
the Court which has bankruptcy jurisdiction 
over the debtor, to make a receiving order 
(see Receiving Order), with the object of 
h''.ving the debtor’s estate administered 
under the bankruptcy law for the benefit 
of the creditors. A bankruptcy petition 
may also be presented by the debtor himself. 
A debtor is not adjudged a bankrupt imme- 
diately upon the making of a receiving order, 
but a general meeting of creditors (see 
Meeting of Creditors) is held shortly 
after the order is made, to consider whether 
a composition or scheme of arrangement 
shall be entertained or whether he shall be 
adjudged bankrupt. 

After a receiving order is made, the debtor 
must make out and submit to the official 
receiver (that is, the official of the Court 
who takes control of the debtor’s estate) a 
statement of his affairs. (See Section 14, 
under RBcsrviNO Order. See also 
Official Receiver.) 

As soon as convenient after the expiration 


of the time for the submission of a debtor’s 
statement of affairs, the Court shall hold 
a public sitting for the examination of the 
debtor, but the Court shall not declare that 
I his examination is concluded until after the 
I day appointed for the first meeting of credit- 
i ors. (See Public Examination OF Debtor.) 

I If a debtor intends to make a proposal to 
I his creditors for a composition in satisfaction 
I of his debts, or a proposal for a scheme of 
j arrangement of his affairs, he must, within 
j four days of submitting his statement of 
I affairs, or within such time as the official 
I receiver may fix, lodge his proposal with the 
I official receiver, embodying the terms of the 
composition or scheme and setting out 
particulars of any sureties or securities 
I proposed. (See Compositions.) 

If the debtor’s proposal is accepted by 
j the creditors, the receiving order is dis- 
I charged. If a trustee is not appointed, the 
, official receiver acts as trustee for the purpose 
of receiving and distributing the compiosition, 

I or for the purpose of carrying out the terms 
of the scheme. A creditor under a com- 
position or scheme must lodge his proof of 
■ debt with the trustee. 

If the composition or scheme is not 
I accepted within fourteen days after the 
i conclusion of the debtor’s examination, or 
I such time as is allowed by the Court, or if 
I the creditors resolve that the debtor be 
I adjudged bankrupt, or if they do not pass 
! any resolution, the Court shall adjudge the 
' debtor bankrupt (see Adjudication of 
Bankruptcy), and thereupon his property 
shall vest in a trustee (see Trustee in 
Bankruptcy), and be divisible amongst his 
creditors. As to any money or securities 
in a banker's hands at the time of the 
adjudication, or received afterwards, see 
under Bankrupt Person. 

With respect to the payment of cheques 
before the date on which a receiving order 
is made and without notice of the presenta- 
tion of a bankruptcy petition, see under Acfs 
OF Bankruptcy. 

The bankruptcy of a debtor, whether it 
takes place on his own ;:ietition or that of a 
creditor, dates back to the time of the act 
of bankruptcy being committed on which 
the receiving order was made against him. 
(Section 37 of the Bankruptcy Act, 1914. 
See under Adjudication of Bankruptcy.) 

The creditors may appoint a committee 
of inspection to superintend the administra- 
tion of the bankrupt’s propierty by the 
trustee. (See Committee of Inspection.) 
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A trustee may be authorised by the Board 
of Trade to open a local banking account. 
.(See Section 89 of the 1914 Act, under 
Trustee in Bankruptcy.) 

Where the committee of inspection ap- 
prove, the'trustee of a bankrupt's estate may 
pledge any deeds belonging to the estate, if 
the money is required for payment of the 
bankrupt’s debts. 

A creditor’s claim against a bankrupt’s 
estate must be made on oath and upon the 
prescribed form called the proof of debt. 
(See Proof of Debts.) 

A bankrupt may, at any time after being 
adjudged bankrupt, apply to the Court for 
an order of discharge, and the Court shall 
appoint a day for hearing the application. 
(See Discharge of Bankrupt.) 

If a debtor gives a creditor a preference 
over other creditors, and he is adjudged a 
bankrupt on a petition presented within 
three months thereafter, the preference shall 
be deemed fraudulent and void as against the 
trustee. (See Fraudulent Preference.) 

Any settlement of property shall, if tlie 
settlor becomes bankrupt within two years 
after the date of the settlement, be void 
against the trustee, or if he becomes bank- 
rupt at any time within ten years after that 
date, be also void against the trustee, unless 
it is proved that the settlor was able to pay 
all his debts at the time he made the settle- 
ment, without the aid of the property 
comprised therein. (See Settlements — 
Settlor Bankrupt.) 

Section 45 of the Bankruptcy Act, 1914, 
with respect to bona fide transactions with- 
out notice, provides as follows : — 

" Subject to the foregoing provisions of 
this Act with respect to the effect of bank- 
ruptcy on an execution or attachment, and 
with respect to the avoidance of certain 
settlements, assignments and preferences, 
nothing in this Act shall invalidate, in the 
case of a bankruptcy — 

\a) Any payment by the bankrupt to any 
of his creditors ; 

(6) Any pajrment or delivery to the 
bankrupt ; 

(c) Any conveyance or assignment by the 
bankrupt for valuable consideration ; 

(<f) Any contract, dealing, or transaction 
by or with the banbupt for valuable 
consideration : 

Provided that both the lollo\,*ing condi- 
tions are complied with, namely — 

" (1) that the payment, delivery, convey- 
ance, assignment, contract, dealing. 


or transaction, as the case may be, 
I takes place before the date of the 

receiving order ; and 

" (2) that the person (other than the 
debtor) to, by, or with whom the 
payment, delivery, conveyance, 
assignment, contract, dealing, or 
transaction was made, executed, or 
entered into, has not at the time of 
the payment, delivery, conveyance, 
assignment, contract, dealing, or 
transaction, notice of any available 
I act of bankruptcy committed by 

the bankrupt before that time." But 
see Section 46, Bankruptcy Act, 
1914, as to tlie validity of certain 
payments to a bankrupt or his 
assignee, under Acts of Bank- 
ruptcy. 

It is the duty of the trustee to declare and 
distribute dividends amongst the creditors 
who have proved their debts. (See Divi- 
dends — In Bankruptcy.) 

If a debtor's estate is not likely to exceed 
;f300 in value, it may be administered in 
a simpler manner than in the case of an 
ordinary bankruptcy. (See Summary 
Administration.) 

Where a judgment has been obtained in 
I a county court and the debtor is unable to 
I pay, and his total indebtedness does not 

■ exceed £50, the county court may make an 
administration order. (See Administration 

^ Order.) 

j A debtor who is unable to pay his creditors 
I is not always dealt with under the 
I Bankruptcy Acts. He may call his creditors 
; together and offer a composition, that is, to 
j pay each creditor only so much in the pound 

■ (see Composition with Creditors), or he 
may offer to assign his property to a trustee, 
in order that it may be realised and the 

i proceeds divided amongst the creditors. 

I (See Assignment for Benefit of Credi- 
j tors.) When an arrangement is made in 
I either of those ways and is embodied in a 
deed or agreement, the deed of arrangement 
or agreement must be registered within 
seven days. (See Deed of Arrangement.) 

As to dealings with an undischarged bank- 
rupt see Bankrupt Person ; and as to the 
avoidance of general assignments of book 
debts unless registered, see Debts, Assign- 
ment OF. 

An advertisement in the London Gazette 
of a receiving order or an adjudication order 
is conclusive evidence of the order having 
been made. (See Gazetted.) 
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Stamp Duty. 

By Section 148 of the Bankruptcy Act, 
1914 : — “ Every deed, conveyance, assign* 
ment, surrender, admission, or other assur- 
ance relating solely to freehold, leasehold, 
copyhold, or customary property, or to any 
mortgage, charge, or other incumbrance on, 
or any estate, right, or interest in any real 
or personal property which is part of the 
estate of any bankrupt, and which, after the 
execution of the deed, conveyance, assign- 
ment, surrender, admission, or other assur- 
ance, cither at law or in equity, is or remains 
the estate of the bankrupt or of the trustee 
under the bankruptcy, and every powc’* of 
attorney, proxy paper, writ, order, certifi- 
cate, affidavit, bond, or other instrument or 
writing relating solely to the property of any 
bankrupt, or to any proceeding under any 
bankruptcy, shall be exempt from stamp 
duty, except in respect of fees under this 
Act.” 

By Section 16 of the Finance Act, 1895, 
the above Section (previously 144 of the 
1883 Act) ” shall apply to the estates of 
companier wound up by order of the Court 
under the Companies Winding-up Act, 1890, 
and to such winding up, in like manner as 
if the company were a bankrupt and the 
winding up were a bankruptcy.” (See Acts 
or Bankruptcy, Adjudication of Bank- 
ruptcy, Administration Order, After 
Acquired Property (under heading Bank- 
rupt Person), Assignment for Benefit 
OF Creditors, Bankrupt Person, Com- 
mittee OF Inspection, Composition with 
Creditors, Compositions (Bankruptcy 
Act), Death of Insolvent Person, Debts 
(Assignment of), Deed of Arrangement, 
Discharge of Bankrupt, Disqualifica- 
tions OF Bankrupt (under heading Bank- 
rupt Person), Dividends (in Bankruptcy), 
Fraudulent Preference, Insolvency, 
Interest, Married Woman, Meeting of 
Creditors, Official Receiver, Prefer- 
ential Payments, Proof of Debts, Public 
Examination of Debtor, Receiving 
Order, Registrars (in Bankruptcy), 
Settlements — Settlor Bankrupt, Sum- 
mary Administration, Trustee in Bank- 
ruptcy, Undischarged Bankrupt (under 
heading Bankrupt Person). 

BANKRUPTCY PETITION. (Sec 
Receiving Order.) 

BAR GOLD. Much of the Bank of Eng- 
land’s stock of gold is not in the form of 
coins, but of bars, which, from an exporter's 
point of view, are often preferable, one reason 


being that the quantity lost by friction in 
transit is less in ^e case of bars tlian of coin. 
The Bank is bound to pay in sovereigns any 
amount of its notes that may be tendered, 
but if a bullion merchant prefers to take 
bars, the Bank raises no objection and 
usually charges the mint price of gold, i.e 
/3 17s. lOJd. per oz. ; should, however, the 
demand become sufficiently keen, the Bank 
may raise the price of bars (not raise the 
price of sovereigns, that it cannot do) to 
^3 17s. Jld. per oz., but it would not be 
worth while to increase it above this figure, 
for then an exporter would find it cheaper 
to get sovereigns to be sent abroad, to fill the 
place of which the Bank would be reduced 
to having some of its bars minted. 

Any one has the right to take bar gold to 
the Mint, provided that the value is not less 
than ;^20,000, and have it coined at the rate 
of ;^3 17s. lOJd. per oz. of standard gold, 
free of all expense of coining, but as a certain 
period must elapse before the bullion is 
turned into coins, during which time the 
owner of the gold would lose interest upon 
it, it is the practice to sell gold bullion to 
the Bank of England. The price at which 
the Bank of England must buy all gold that 
is offered to it is /3 17s. 9d. per oz. By the 
Bank Charter Act, 1844, Section 4, ” all per- 
sons shall be entitled to demand from the 
issue department of the Bank of England, 
Bank of England notes in exchange for gold 
bullion at the rate of ;^3 17s. 9d. per oz. of 
standard gold ; Provided always, that the 
said Governor and Company shall in all 
cases be entitled to require such gold bullion 
to be melted and assayed by persons approved 
by the said Governor and Company at the 
expense of the parties tendering such gold 
bullion.” The notes can, of course, be at 
once exchanged for sovereigns. The differ- 
ence of IJd. per oz. between the buying 
and the selling prices forms the Bank's 
profit, or rather its remuneration for the 
trouble of getting the bullion minted if 
required, and for the loss of interest upon 
the bullion before it is turned into coins. 

Bar gold is a kind Oi international cur- 
rency travelling about from one nation to 
another in settlement of exchange balances 
without ever being minted into any count's 
coinage. (See Mint Price.) 

BAR OF DOWER. That which bars or 
prevents a widow from obtaining dower. 
Dower was abolished after 1925, by the 
Administration of Estates Act, 1925. (See 
under Intestacy.) (See Dower.) 
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3ARGAIN. A Stock Exchange transaction. 
V BARGAIN AND SALE. This is a contract 
■in English law, whereby property, either 
real or personal, is transferred from one 
person to another for a valuable considera- 
tion. The word " assignment ” is, however, 
usually used for the transfer of personal 
property ; consequently, bargeiin and sale 
may be described as a contract whereby real 
estate, that is, lands or tenements, whether 
in possession or in remainder, are conveyed 
from one person to another for a considera- 
tion. 

BARRATRY, The word, as used in a bill 
of lading {q.v.) or a charter party {q.v.), means 
any wilful wrong-doing by the master or 
crew of a ship by which the interests of the 
shipowner are injured. 

' i^SE COINS. A banker is Justified in 
breaking or destroying any base coins which 
come into his hands. Section 26 of 24 «& 25 
Viet. c. 99 enacts : " Wliere any coin 

shall be tendered as the Queen’s current gold 
or silver coin to any person who shall suspect 
the same to be diminished otherwise than 
by reasonable wearing, or to be counterfeit, 
it shall be lawful for such person to cut, 
break, bend, or deface such coin, and if 
any coin so cut, brbken, bent or defaced shall 
appear to be diminished otherwise than by 
reasonable wearing, or to be counterfeit, 
the person tendering the same shall bear the 
loss thereof, but if the same shall be of due 
weight, and shall appear to be lawful coin, the 
person cutting, breaking, bending, or defac- 
ing the same is hereby required to receive the 
same at the rate it was coined for ; and if 
any dispute shall arise whether the coin so 
cut, broken, bent or defaced be diminished 
in manner aforesaid, or counterfeit, it shall 
be heard and finally determined in a sum- 
mary manner by any justice of the peace, 
who is hereby empowered to examine upon 
oath as well the parties as any other person, 
i^ order to the decision of such dispute ; and 
the Tellers at the Receipt of Her Majesty’s 
Exchequer, and their deputies and clerks, 
and the Receivers-General of every branch 
of Her Majesty’s Revenue, are hereby 
required to cut, break, or deface, or cause to 
be cut, broken, or defaced every piece of 
counterfeit or unlawfully diminished gold or 
silver coin which shall be tendered to them 
in payment of any part of His Majesty’s 
Revenue.” 

Base silver coins are very frequently j met 
with, and in some cases they are rather diffi- 
cult at first sight to distinguish fibm genuine 


ones. Various tests are applied to a sus- 
pected ” silver ” coin. If it is a base one it 
will be easily cut, or bent, or broken, and its 
general appearance to the eye of an expert 
will call attention to its real nature. On 
close examination it will usually be found 
that the raised letters or figures are not so 
sharply defined as on a real coin. An ex- 
amination of the milling will reveal a rough- 
ness and irregularity, which is often particu- 
larly noticeable at a spot on the edge repre- 
senting the place where the metal was poured 
into the mould. Its weight and size may be 
tested with a good coin, and also its sound 
when thrown upon the counter. The sound 
by itself, however, is not sufficient, as a good 
coin which is cracked will not give the true 
ring. If caustic marks the coin black it 
reveals its baseness, but that test may be 
defeated if the surface is a thin coat of silver. 
A pocket lens is useful in the examination of 
a doubtful coin as it makes the roughness of 
a counterfeit coin more noticeable. Those 
officers who are much in contact with silver 
profess to be able to tell a false from a gen- 
uine coin by the touch, the false one having 
a “ greasy ” kind of feeling. " A coin or 
other object made of silver may be known 
by the following marks : (1) A fine pure 
white lustre, where newly rubbed or scraped ; 
(2) a blackish tint where the surface has long 
been exposed to the air ; (3) a moderate 
specific gravity ; (4) a good metallic ring 
when thrown down ; (5) considerable 

hardness ; (6) strong nitric acid dissolves 

silver, and the solution turns black if 
exposed to light ” (Jevons). 

Occasionally a counterfeit coin is met with, 
which is actually made of silver and is of 
correct weight. Such a coin almost defies 
detection, but a close attention to the milling 
will usually reveal irregularities. 

” We can usually ascertain whether a coin 
consists of gold or not, by looking for three 
characteristic marks : (1) the brilliant yellow 
colour ; (2) the high specific gfravity ; (3) 
the metallic ring of the coin when thrown 
down, which will prove the absence of lead 
or platinum in the interior of the coin. Gold 
is insoluble in all the simple acids and does 
not corrode or become tarnished in any way. 
Strong nitric acid will rapidly attack any 
coloured counterfeit metal, but will not 
touch standard gold, or will, at the most, 
feebly dissolve the copper and silver alloyed 
with it ” (Jevons). 

Where a customer receives money in pay- 
ment of a cheque and takes it away without 
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making any comment upon it, he cannot, 
legally, return to the banker and say that 
it contained a base coin. (See Coinage.) 

BAWBEE. The name of a coin, equal in 
value to the present halfpenny, which was 
at one time current in Scotland. It was 
issued in the reign of James V of Scotland. 

The word is still frequently used in 
Scotland when speaking of a halfpenny. 

^ BEAR AND BULL. Names given to specu- 
lators on a stock exchange. A bear is one 
who anticipates a fall in a certain security, 
and who sells stock which he does not possess, 
hoping to buy back afterwards at a lower 
price, the difference constituting his prefit. 

A bull, on the other hand, expects a stock 
to rise in price, and so he buys in, not with 
the intention of paying for it but with the 
object of selling out before the settling day 
at an advanced figure. (See Backward- 
ation, Contango, Stock Exchange.) 

BEARER (CHEQUE OR BILL). “Bearer.” 
in the Bills of Exchange Act, 1882, means 
the person in possession of a bill or note 
which is payable to bearer (Section 2). 

“ A bill is payable to bearer which is 
expressed to be so payable, or on which the 
only or last indorsement is an indorsement 
in blank ” (Section 8, s.s. 3). 

“ Wliere the payee is a fictitious or non- 
existing person the bill may be treated as 
payable to bearer ” (Section 7, s.s. 3). A bill 
in these sections includes a cheque. 

“ Where the holder of a bill payable to 
bearer negotiates it by delivery without 
indorsing it, he is called a transferor by 
delive^,” (Section 58, s.s. 1.) 

A bill (or cheque) payable to bearer does 
not require to be indorsed. A person, 
other than the drawer, cannot be sued upon 
a cheque, so long as it is not indorsed by 
him. If, however, he indorses it, he may be 
sued thereon by any subsequent holder. 
Although a transferor by delivery is not 
liable on the instrument in the event of its 
dishonour, he would be liable if there was a 
forged signature at the time of transfer, 
because by Section 58, s.s. 3, a transferor by 
delivery warrants to his immediate trans- 
feree being a holder for value that the bill 
is what it purports to be, that he has a 
right to transfer it, and that at the time of 
transfer he is not aware of any act that 
renders it valueless. 

If a cheque drawn payable to bearer ir 
indorsed “ Pay J. Brown or order,” it does 
not require John Brown's signature or any 
indorsement, as it is on the face of it a bearer 
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I cheque. Any indorsements on a bearer 
: cheque need not be examined. 

In practice, a bearer cheque may be 
; altered by the payee from bearer to order, by 
i simply striking out the printed word bearer, 
or by striking it out and writing the word 
order. Such an alteration does not require 
to be initialed. 

I An order cheque, however, can be altered 
i on the face into a bearer cheque only by the 
I drawer, who must sign the alteration ; 

if there are more drawers than one, each 
I must sign. A drawer’s signature is prefer- 
I able to mere initials, as initials are more 
' easily forged. 

When an order cheque is indorsed in blank, 
i that is, is not made payable to any one else 
by the payee or indorser, it becomes a cheque 
payable to bearer. Any holder may con- 
vert the blank indorsement into a special 
indorsement, and the cheque (or bill) would 
! again become payable to order. 

A cheque or bill payable to a fictitious or 
' non-existing person is payable to bearer. 
In the case of Bank of England v. Vagliano 
Brothers (1891, A.C. 107), it was held that a 
fictitious or non-existing person included a 
real person who never had nor was intended 
to have any right to the bills. Lord Herschell 
said : “ I have arrived at the conclusion that 
whenever the name inserted as that of the 
payee is so inserted by way of pretence 
merely, without any intention that payment 
shall only be made in conformity therewith, 
the payee is a fictitious person within the 
meaning of the statute, whether the name 
be that of an existing person or of one who 
has no existence.” 

A banker incurs no liability in paying, to 
the person presenting, an uncrossed cheque 
made payable to bearer by the drawer, even 
if the person who presents such cheque has 
stolen it. In Charles v. Blackwell (1877, 
2 C.P.D. 151), with regard to lost or stolen 
bearer cheques, it was held that “ where 
the banker paid the bearer of such a cheque, 
he obeyed the mandate of his customer, the 
drawer, and could charge him accordingly ; 
while on the other hand, the customer was 
protected, and this evcii though the bearer 
so paid had no property in the cheque, but 
was himself a thief who had stolen it. The 
drawer was entitled to say to the payee, 

' I gave you an instrument which you were 
willing to take in satisfaction of your debt 
if the drawee paid the amount to the bearer 
and this the drawee has done.’ ” (See 
Agent.) But in an exceptional case, such 
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as where a cheque is payable to the " British 
Bank, Ltd., or bearer,” a banker would 
require to be exceedingly careful in making 
inquiries before paying such a cheque to a 
stranger, for although it is payable to the ; 
bearer the banker knows that it is not the | 
custom for a bank to send a cheque by a | 
stranger to be cashed. (See Crossed | 
Cheque.) I 

Where a person takes a cheque payable to j 
bearer, it is advisable for him to get the j 
transferor to indorse it and so make him a | 
party to the cheque, as without the indorse- j 
ment the transferor could not be sued upon i 
the cheque in the event of its dishonour. | 
A cheque payable to ” Wages or order,” 

” Cash or order,” " House or order,” or to 
any such impersonal word, is now usually i 
treated as being payable to ” order ” and j 
requiring the indorsement of the drawer. 
Such cheques should, when indorsed, be 
paid only to the drawer, or his representative 
who is known to be authorised to cash 
“ wages,” etc., cheques. Some bankers 
consider that a cheque payable in that man- 
ner is, by virtue of s s. 3 of Section 7, 
quoted above, payable to ” bearer,” but the 
words ” fictitious or non-existing person ” | 
can hardly be taken to include such words as i 
” wages,” ” cash,” etc. i 

A cheque payable to " bearer or order,” 
the word ” bearer ” being written in the 
space for a payee’s name, is payable to the 
bearer. 

In Scotland, it is customary to request the : 
person receiving cash for a bearer cheque to 
indorse it. (See Bill of Exchange, ; 
Cheque.) \ 

BEARER BONDS. A bearer bond, that ; 
is a bond which is payable to the bearer, in ! 
contradistinction to a bond which is regis- | 
tered in the name of the holder, passes by i 
mere delivery the full benefits conferred by I 
the bond, so long as the transferee takes it j 
in good faith and for value and without | 
notice of any defect in the transferor’s title, j 
If it should ultimately appear that the trans- | 
feror had stolen the bond, or had otherwise ^ 
a defective title, lue transferee’s right to j 
retain the bond would not be affected. A 
bearer bond belongs to the class of docu- 
ments called negotiable instruments. (See 
Negotiable Instruments.) Formerly, 
only bearer bonds which were issued in 
foreign countries and treated in tnis country 
by merchants as negotiable,, were regafded 
by the Courts as negotiable instruments, but, 
within recent years, debentures to bearer of 


an English company have been recognised by 
the Courts as negotiable instruments. 

In Edelstein v. Schuler (1902, 2 K.B. 144), 
Bigham, J., said ; ” In my opinion the time 
has passed when the negotiability of bearer 
bonds, whether Government bonds or trading 
bonds, foreign or English, can be called in 
question in our Courts.” 

Bonds are issued for fixed amounts, e.g. 
£20, ;^100, ^200, £500. 

Attached to the bond, or in a separate 
sheet, is a series of coupons, each one being 
dated, if the interest is payable half-yearly, 
for a different half-year, and forming the 
warrant, upon production of which, the 
holder will be paid the interest represented 
by that coupon. When the coupons are 
exhausted a fresh supply may be obtained 
in exchange for the ” talon ” which is 
usually attached to the bond, (See Talon.) 
Some coupons are not dated, being payable 
according to advertisement. A coupon sheet 
should not be detached from the bond. 
Securities to bearer, without the current 
coupon, are not a good delivery on the Stock 
Exchange. The possessor of bea~er bonds 
should never write his name upon them, as 
it might cause them to form a bad delivery. 

Bankers are frequently requested by cus- 
tomers to take charge of their bearer bonds 
and to collect the coupons as they fall due, 
and, in the case of bonds payable by periodi- 
cal drawings, to watch the published lists of 
numbers which are drawn. All bearer 
bonds held by a banker, whether for safe 
custody or security, should be entered in a 
register immediately upon receipt, and it is 
preferable that all bearer securities held in 
any office should be entered in a separate 
book, or at any rate in a special section of 
the ordinary safe custody or securities regis- 
ter, so that any one can ascertain at once 
what bearer securities are held in that office. 
The number of each bond or bearer security 
should be entered in the register, and, when 
any of them are given up to the customers, 
a proper receipt should be taken, either in 
the book or on a separate slip, setting forth 
the actual numbers and descriptions of the 
bonds. Bearer securities being, like cash, 
transferable by delivery, it is necessary that 
a banker should take ^e greatest care of 
them, and in many banks all bearer securities 
are kept continuously imder the control of 
two persons. Coupons should be entered up 
in a diary on the due dates, so that they may 
be cut off and sent for collection in good 
time and not be overlooked. 
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It is the practice of several foreign govern- 
ments to continue the pa)Tnent of coupons 
after a bond has been drawn for repayment, 
such payments being treated as part repay- 
ment of the principal. (See Russian 
Bonds.) 

Certain bonds are drawn as being payable 
to the bearer, or “ when registered, to the 
registered holder.” In such cases the name 
of the registered holder is entered in a place 
provided on the back of the bond. 

Where bearer bonds are given as security, 
a banker usually takes a memorandum or 
agreement showing the purpose for which 
they are lodged. No deed of transfc’* is 
necessary, as they pass to the holder by 
simple delivery, and even if the bonds form 
part of a trust and the banker had no notice | 
of the trust when he took them as security, i 
his title will not be affected. See the case 
of Lloyds Bank Ltd., and Union of London 
and Smiths Bank Ltd. v. Swiss Bankverein, 
1912, under Floaters. An advance should 
not, of course, be made against coupons 
without the bond. 

When bonds are left for safe custody in 
Joint names, particularly when the parties 
are trustees, the banker should be most 
careful not to part with the bonds unless 
upon the signatures of all the parties. It 
has been held that trustees may give autho- 
rity to one of their number to cut off coupons 
from bonds deposited for safe custody as 
they fall due. In such a case it is the 
banker’s duty to see that nothing more is 
removed than the coupons which are falling 
due. (See Safe Custody.) 

As to Stamp Duties, see Marketable 
Security. (See American Railroad 
Certificates, Drawn Bonds, Registered 
Coupon-Bond.) 

' BEARER BONDS REGISTER. A record 
of all bearer securities, whether lodged for 
safe custody or for security, is, in some 
banks, kept in a separate ” Bearer Bonds 
Register.” 

The same information is shown as in the 
Securities Book [q.v.) and the Safe Cus- 
tody Register [q.v.), but in addition the 
number upon the face of each bond must be 
carefully recorded. 

BEARER SCRIP. This is a document 
issued by a government or a company, upon 
a new issue of capital, until such time as all 
instalments have been paid and the definitive 
bond is ready. The bearer scrip, like the 
bearer bond which is eventually received, 
is treated as a negotiable instrument, that 


is. a holder for value, without notice of any 
defect in the transferor’s title, obtains a 
good title thereto. In some cases, however, 
bearer scrip is exchanged for registered 
bonds or certificates. (See Bearer Bonds, 
Scrip Certificate.) 

BEDFORD LEVEL CORPORATION. Bed- 
ford Level is the name given to a tract of 
low-lying country comprising some 95,000 
acres within the counties of Northampton, 
Norfolk, Suffolk, Lincoln, Cambridge and 
Huntingdon. A registry of deeds was estab- 
lished for the Bedford Level in 1663. By 
15 Car. II, c. 17, Section 8, it is provided that 
no lease, grant or conveyance of or charge 
out of or upon the said 95,000 acres or any 
part thereof, except leases for seven years 
or under in possession, shall be of force, but 
from the time it shall be entered upon the 
register. 

By an Act passed in 1862 it was enacted 
that the registration of documents shall only 
apply to “ Adventurers Land ” situate 
within the limits of that part of the 
Bedford Level which is known as the South 
Level. 

Although priority is secured by the regis- 
tration of a conveyance or charge, it hats 
been held that the omission to register does 
not invalidate the document as between 
the parties themselves so as to prevent an 
action upon its covenants. 

The registration office of the Bedford 
Level Corporation is at Ely. When a deed 
is registered, a record is placed thereon 
by the Registrar. (See Land Registry — 
Middlesex Deeds, Yorkshire Registry 
i OF Deeds.) 

BELOW PAR. When the market price 
of bonds, stocks, or shares is less than their 
nominal or face value they are said to be at a 
■ discount, or below par. (See Par.) 

; BELOW ZERO. The meaning is best 
j shown by an example. When shares, 
with a paid-up value of ;^12 lOf., 
fall to 13 discount, the price is said to be 
lOs. below zero, and the seller of such shares 
pays the purchaser 10s. per share. Such a 
position arises when a Holder desires to get 
rid of his shares and is willing to pay so 
much per share to anyone who will purchase 
the shares and assume liability for the 
uncalled capital. 

1 / BENEFICIAI OWNER. In a conveyance 
for valuable consideration, other than a 
1 mo'i:gage, where the vendor conveys as 
j ” beneficial owner ” those words have the 
! meaning (Second Schedule, Law of Property 


93 



BEN] 


DICTIONARY OF BANKING 


[BIL 


Act, 1925) that he imphedly covenants that 
hejhas full power to convey the property 
expressed to be conveyed, that the property 
sh^ be quietly entered upon and enjoyed 
by the person to whom the conveyance is 
made, that the property is freed and dis- 
charged from all incumbrances and claims 
other than those subject to which the con- 
veyance is expressly made, and that he will 
execute any further deeds for further or 
more perfectly assuring the property to the 
person to whom the conveyance is made. 

If the property is leasehold the “ bene- 
ficial owner ” also imphedly covenants that 
it is a good, valid and efiectual lease, and 
that ail rents and covenants have been paid 
and observed. 

In the case of a conveyance of freehold 
property by way of mortgage, the “ bene- 
ficial owner ” imphes that he has power to 
convey, that, if default is made in payment 
of the money intended to be secured, it shall 
be lawful for the mortgagee to enter into and 
hold the property, that the property is freed 
from all incumbrances other than those to 
which the mortgage is expressly made 
subject, and that he will execute any further 
necessary deed. 

In a mortgage of leasehold property, that 
he will pay all rents and observe all cove- 
nants so long as any money remains unpaid. 
(See Title Deeds.) 

BENEFICIARY. A person who benefits 
under a will is called a beneficiary. He 
may receive either “ real ” property (see 
Realty), in which case he is a devisee, or he 
may receive “ personal ” property (see 
Personalty), when he is named a legatee. 

BEQUEST. A gift or legacy of personal 
property by a will. 

BERTH BILL OF LADING. (See undcr 
Bill of Lading.) 

BER WICKS. A Stock Exchange name 

for London and North Eastern Railway 
ordinary stock. 

“ BIG FIVE.” The expression was first 
used in 1919, when referring to the five large 
Joint Stock Banks ; — Barclays ; Lloyds ; 
Midland ; National Provincial ; Westminster. 

BILL AS SECURITY. Where a bill of 
exchange has been deposited or pledged as 
security for an advance, the holder of the 
bill is " deemed to be a holder for value to 
the extent of the sum for which he has a 
lien” (Section 27, s.s. 3, Bl”e of Exchange Act, 
1882). 'Where the holder, e.g., a banker, 
sues upon the bill at maturity and recovers 
the amount of it, if the sum recovered is 


greater than the debt owing by the person 
who deposited the bill, he must pay over the 
difierence to that person. If the depositor’s 
title to the bill was in order, the banker can 
recover the whole amount of the bill, but 
j if the depositor’s title was defective the 
i banker can recover the amount of the bill to 
i the extent of his hen, provided he had no 
I notice of the depositor’s defective title when 
I he took the bill. 

; When a bill is lodged as security, it should 
, be indorsed by the person depositing it, and 
I a memorandum of deposit should be signed 
. by the depositor to make it clear that the 
bill is pledged as security. When a banker 
, holds a bill as security, he must present it 
i for payment at maturity, and if it is dis- 
honoured, he must give due notice of the 
dishonour. 

A banker may, if necessary, sue for repay- 
ment of the overdraft at any time before the 
maturity of the bill which he holds as a 
security. (Peacock v. Purssell, 1863, 32 
L.J., C.P. 266.) 

BILL BROKER. Bill brokers are mer- 
chants whose special business it is to buy and 
to sell bills. They buy them from traders and 
sell many of them to bankers, their profit 
being obtained from a difference in the rates, 
the bankers buying from the brokers at one- 
eighth or one-sixteenth per cent, per annum 
below the market rate. A country banker, 
although he discounts bills for his customers, 
does not obtain such a supply of first-class 
bills as he can procure from the brokers, and 
it is to his advantage to buy bills in this way, 
because he can purchase just when he pleases 
and what he pleases. If he anticipates requir- 
ing a certain sum of money at a certain date, 
he may purchase bills from the brokers which 
will mature at the time he requires the 
funds, and, in addition, in dealing with 
brokers and discount houses of high stand- 
ing, he obtains their guarantee that the bills 
will be met at maturity. When bill brokers 
re-discount bills with bankers, instead of 
indorsing each bill they usually give a 
guarantee to cover all the bills. An 
exchange broker is a dealer in foreign bills. 

Like all other merchants who deal in 
highly-priced commodities, bill brokers 
j require a large amount of funds wherewith 
j to trade ; this is formed by their own capital 
(often great), loans from bankers repayable 
I at call or at short notice, and, in many cases, 

; deposits received from the public. A 
j number of the most important bill broking 
; concerns are limited companies. There are 
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several methods in which bankers may lend 
moneyito bill brokers (when a banker buys 
bills, that is. re-discounts the brills a broker 
has discounted, the transaction is not a loan 
but a purchase) ; he may lend an amount for 
a long fixed period, say thirty days, on the 
security of the deposit of a batch of bills, 
or for a short fixed period, say a week, or 
“ from day to day," or “ over night.” The 
rate of interest charged is invariable during 
the period fixed, but, as a rule, the longer the | 
period the higher the rate. The rate on 
" money over night," however, depends 
more tban the others on the immediate 
necessities of the brokers, who have to meet 
requirements to-day but expect to be in 
funds to-morrow ; tiiis " money over night " 
rate is sometimes relatively high, because 
brokers are willing to pay a little more rather 
than have to borrow from the Bank of Eng- j 
land, where their loan would have to be for | 
a fixed period, say three to ten days, while ' 
the brokers might not want the money for I 
so long. (See Floaters.) 

BILL DIARY. In order that bills may 
not be overlooked, they are entered under 
their due dates in a diary. The entries in 
the diary are usually checked at intervals 
with the bill register to make sure that all 
bills have been included ; the diary is also 
balanced periodically with the same book. 

The diary may be divided into columns 
for difierent classes of bills, or, if numerous, 
a separate diary may be kept for each class. 

BILL IN A SET. Foreign bills are usually 
drawn in several parts, and, for safety, the 
parts may be transmitted by separate mails. 
Where a bill is drawn in that way it is said 
to be drawn in a set, and the various parts 
constitute one bill. 

The rules regarding a bill drawn in a set 
are dealt with in Section 71 of the Bills of 
Exchange Act, 1882, which is as follows: — 


due course, the holder whose title 
first accrues is as between such 
holders deemed the true owner of 
the bill ; but nothing in this sub- 
section shall affect the rights of a 
person who in due course accepts or 
pays the part first presented to 
him. 

" (4) The acceptance may be written on 
any part, and it must be written on 
one part only. If the drawee 
accepts more than one part, and 
such accepted parts get into the 
hands of different holders in due 
course, he is liable on every such 
part as if it were a separate bill. 

" (5) When the acceptor of a bill drawn 
in a set pays it without requiring the 
part bearing his acceptance to be 
delivered up to him, and that part 
at maturity is outstanding in the 
hands of a holder in due course, he 
is liable to the holder thereof. 

" (6) Subject to the preceding rules, where 
any one part of a bill drawn in a set 
is discharged by payment or other- 
wise, the whole bill is discharged." 
Where a bill is drawn in two parts, to 
save time one may be sent at once to the 
drawee for acceptance. The other part may 
be negotiated and contain a reference that 
the accepted part is in the possession of a 
certain firm, as " First and in need with 
Messrs. Blank & O^., London.” If the bill 
is dishonoured, the agents named in the 
reference will, after it has been protested for 
non-payment, pay the bill for the honour 
of their principal. 

A bill of lading is usually issued in a set, 
and each one is signed by some person 
authorised to sign the same on behalf of 
the shipowner, but he is liable only for one 


" (1) Where a bill is drawn in a set, each 
part of the set being numbered, i 
and containing a reference to the | 
other parts, the whole of the parts I 

constitute one bill. I 

! 

" (2) Where the holder of a set indorses I 
two or more parts to different per- ! 
sons, he is liable on every such part, j 
and every indorser subsequent to i 
him is liable on the part he has him- i 
self indorsed as if the said parts | 
were separate bills. j 

" (3) Where two or more parts of a set are | 
negotiated to different holders in j 


of them. As soon as one has been presented 
and the goods delivered, the others are void 
But if the drawee of a bill of exchange 
accepts more parts than one, he is not 
discharged by paying one of them, but is 
liable on every such part. (See Bill of 
Lading.) 

The following is a specimen of a bill drawn 
in a set of three, though sets of three are r ot 
so often seen as formerly : — 

{First part.) Leeds, February 10, 19 . 

^ 100 . 

Sixty days after sight pay this first of 
exchange (second and ^rd of the same tenor 
and date unpaid) to the order of John Brown, 
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the sum of one hundred pounds, value 
received, which place to account as advised. 

John Jones. 

To Wm. Robinson, Esq,, 

New York. ! 

The second part is exactly the same as the 
first part, except that the words in tlie paren- 
theses become (first and third of the same ! 
tenor and date unpaid). 

The third part is in all respects the same 
as the first and second parts, except that the i 
words in the parentheses are (first and second | 
of the same tenor and date unpaid). , 

Only one part of a set requires to be | 
stamped. Upon proof of the loss or destruc- | 
tion of a duly stamped bill forming one of a j 
set, any other bill of the set which has not 
been issued or in any manner negotiated , 
apart from the lost or destroyed bill may, ; 
although unstamped, be admitted in evi- i 
dence to prove tlie contents of the lost or 
destroyed bill (Section 39 of the Stamp Act. 
1891). (See Bill of Exchange, Foreign ; 
Bill.) i 

In the case of bills of lading, each part j 
of a set requires to be stamped. ! 

BILL LEDGER. The same as Discount 
Ledger [q.v.). 

BILL OF CREDIT. A letter of credit 
{q.v.). 

BILL OF EXCHANGE. . A bill of exchange 
is defined by the Bills of Exchange Act, 
1882, Section 3, as follows ; — 

“ (1) A bill of exchange is an uncon- 
ditional order in writing, addressed 
by one person to another, signed 
by the person giving it, requiring 
the person to whom it is addressed 
to pay on demand or at a fixed or 
determinable future time a sum cer- 
tain in money to or to the order of a 
specified person, or to bearer. 

“ (2) An instrument which does not 
comply with these conditions, or 
which orders any act to be done in 
addition to the payment of money, 
is not a bill of exchange. 

(3) An order ;;o pay out of a particular 
fund is not unconditional within the 
meaning of this Section ; but an 
unqualified order to pay, coupled 
with (a) an indication of a par- 
ticular fund out of which the 
drawee is to re-im burse himself or 
a particular account to be debited 
with the amount, or (b) a statement 


of the transaction which gives rise 
to the bill, is unconditional. 

" (4) A byi is not invalid by reason — 

(а) That it is not dated ; 

(б) That it does not specify the 
value given, or that any 
value has been given there- 
for ; 

(c) That it does not specify the 
place where it is drawn or the 
place where it is payable." 
Wilh regard to the sum payable. Section 9 
provides that : — 

" (1) The sum payable by a bill is a sum 
certain within the meaning of this 
Act, although it is required to be 
paid — 

a) With interest. 

(6) By stated instalments. 

(c) By stated instalments, with a 
provision that upon default 
in payment of any instal- 
ment the whole shall become 
due. 

(d) According to an indicated rate 
of exchange or according to 
a rate of exchange to bo 
ascertained as directed by 
the bill. 

" (2) Where the sum payable is expressed 
in words and also in figures, and 
there is a discrepancy between the 
two, the sum denoted by the words 
is the amount payable,” 

In Cohn v. Boulken (1920, K.B.D. 36 
T.L.R. 767), where a cheque had been drawn 
for " 7680 francs (Paris)," it was held to be 
a bill of exchange, being for a sum of money 
certain or which can be made certain within 
Section 9, s.s. 1 (d). (See above.) " The 
rate of exchange was sufficiently indicated 
on the face of the cheque. In any event the 
rate of exchange was sufficiently indicated 
by the practice of banking which had been 
proved." It was stated that the settled 
practice of bankers with cheques drawn in 
England on an English blink for an amount 
in French currency was to debit the drawer 
in sterling at the rate of exchange ruling 
on the day and at the hour of presentation, 
and to give the payee the equivalent in 
sterling. It was also held that the drawer 
cannot as between himself and an indorsee 
of the cheque set up an oral agreement 
between himself and the original payee that 
the rate of exchange should be that ruling 
at the date of the cheque. 
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A bill may be written, printed, or 
type- written. 

There is no particular form prescribed by 
the Act, but bills are nearly always drawn 
in the same way. The following are 
specimens of the ordinary forms of bills of 
exchange : — 

Leeds, June 10, 19 . 

;fl00 

Three months after date pay 

Stamp me or to my order ') 

Is. to ] John Brown or order [the 
( bearer ) 

sum of one hundred pounds 
for value received. 

John Jones. 

To Thomaw Smith, Esq., 

24, River Street, London. 

Leeds, June 10, 19 . 

1 ;^100 

! On demand pay to John 

Stamp I Brown or order the sum of 
2d. one hundred pounds for value 

! received. 

i John Jones. 

To Wm. Robinson, Esq., 

London. 

The first record of the use of bills of 
exchange in England is stated to be in a 
statute of 3 Rich. II, c. 3, in 1379. The 
original use of bills in this country appears 
to have been for the settlement of debts 
between merchants in England and those in 
another country. For example, where 
Brown in England owed money to Dumont 
in, say, France, he would draw a bill upon 
Hugo in that country, who happened to 
owe him money, requesting Hugo to pay the 
money to Dumont. In this way Brown paid 
his debt to Dumont without the necessity 
of sending gold from England to France. 

It is said that bills were in common use in 
Venice as early as the thirteenth century, 
and that they were first used by the Floren- 
tines in the twelfth century. Inland bills 
were made legal in England in 1697. 

The persons whose names appear upon a 
bill of exchange are the drawer, the drawee 
(who by accepting the bill becomes the 
acceptor), the payee (who may also be the 
drawer), and tiie indorser. These persons 
are called the parties to the bill. In addition 
there may also be the name of the banker 
at whose office the acceptor makes the bill 
payable, but he is not one of '* the parties ” 
to the bill. 
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The parties who are closely related, as the 
drawer and the acceptor, an indorser and 
the indorser immediately preceding him, 
are the " immediate parties.” The parties 
who are not closely related, as the drawer 
and an indorsee, are the “ remote parties.” 

A bill may be an inland bill (that is, one 
both drawn and payable within the British 
Islands, or drawn within the British Islands 
upon some person resident therein), or a 
foreign bill (that is, one drawn otherwise 
than as an inland bill). 

The holder of a bill of exchange may hold 
it till it is due and present it for payment 
himself ; or he may negotiate the bill, that 
is, transfer it to another person ; or he may 
leave it with his banker with a request that 
the bill be collected at maturity and the 
proceeds credited to his account ; or he may 
take it to his banker, or to a bill broker, and 
after indorsing it have it discounted. By 
discounting a bill he receives at once the 
amount of the bill (which may not be payable 
by the acceptor for some months to come), 
less the amount charged for discounting it. 
The banker debits the amount of the bill to 
his bills discounted account and credits it, 
less the discount, to his customer’s current 
account (or the customer’s account may be 
credited with the full amount of the bill 
and debited with the di.scount), the discount 
passing to the credit of discount account, 
the balance of which account is periodically 
transferred to profit and loss account. 

A bill drawn payable on a contingency, 
such as at a certain period after the arrival 
of a ship, is not vaUd. 

It is very desirable that bills and cheques 
should be written in ink and not be 
type-written, as instruments which are 
type- written are too easily altered. 

In Pitman's Bills, Cheques, and Notes 
eight excellent pieces of advice are given 
with respect to bills of exchange. The hints 
are principally for traders, though some of 
them are specially applicable to bankers, 
but all of them should form part of a banker’s 
creed with regard to those instruments. 
They are given as “ pr^jctical hints which 
may serve as warnings ” ; — 

1. Never draw or accept an accommo- 

dation bill, unless you are preprred 
to meet it whenever called upon. 

2. When a bill has been drawn by you, 

endeavour to secure its acceptance 
before nogotiating it. 

3. Unless you arc to be personally liable 
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upon the bill, take care that any 
signature you place upon it, whether 
as drawer, acceptor, or indorser, 
shows clearly that you are signing in 
a representative capacity. 

4. Never indorse a bill without receiving 

value for it. 

5. Never discount a bill for a stranger. 

Be sure that you know the person 
from whom you receive a bill and take 
care that he indorses it. 

6. Examine the bill carefully. 

7. If you are the holder, present the bill 

for acceptance, if it has not been 
accepted, and for payment at the 
proper time. If either acceptance or 
payment is refused, give notice at 
once to every indorser and to the 
drawer, so as to hold each and all 
liable for pa 5 anent. 

8. Upon payment of a bill take care that 

you get the document into your own 
possession. 

Stamp Duties — 

By the Finance Act, 1918, Section 36, 
8.S. 1, "Two pence shall be substituted for 
one penny as the stamp duty on all bills of 
exchange and promissory notes chargeable 
under the First Schedule to the Stamp Act, 
1891, with duty at the rate of one penny 
and drawn on or after the first day of 
September, 1918, and twopence shall accord- 
ingly be substituted for one penny in Sec- 
tions 34 and 38 of the Stamp Act, 1891.” 
This change affects : (a) all bills of exchange, 
including cheques and dividend warrants, 
payable on demand or at sight or on pre- 
sentation, or not exceeding three days after 
date or sight ; (6) all bills of exchange of 
any other kind, and all promissory notes of 
any kind whatever (dra-wn, or expressed to 
be payable, or actually paid, or indorsed, 
or in any manner negotiated in the United 
Kingdom), where the amount or value of 
•••he money for which the bill or note is 
drawn or made does not exceed {JS. Under 
the First Schedule to the Stamp Act, 1891, 
as thus amended, the duty is : — 

Bill of Exchange — £ $. d. 

Payable on demand or at sight 
or on presentation . . .002 

“^And see Sections 32, 34, and 38, 

Stamp Act, 1891, given below. 

This Schedule wa^ extended by the 
Finance Act, 1899, Section 10, 8.s. 2, to 
include bills payable at a period not exceed- 
ng three da 3 rs after da^e or sight, the words j 


" or within three days after date or sight ” 
being added after the word " presentation.” 
By Section 10 of the Revenue Act, 1909, 
Sections 34 and 38 of the Stamp Act were 
brought into agreement with the Schedule 
as altered in 1899 : — " The provisions in 
Sections 34 and 38 of the Stamp Act, 1891, 
which relate to biUs of exchange payable 
on demand, or at sight, or on presentation, 
shall apply also to bills of exchange 
expressed to be payable at a period not 
exceeding three days after date or sight, 
which are chargeable with the duty of one 
penny under s.s. 2 of Section 10 of the 
Finance Act, 1899.” 

Bill of Exchange of any other 
kind whatsoever [except a Bank 
Note) and Promissory Note of 
any kind whatsoever [except a 
Bank Note) — drawn, or expressed 
to be payable, or actually paid, 
or indorsed, or in any manner 
negotiated in the United King- 
dom. £ s. d. 

Where the amount or value of the 
money for which the bill or not"; 
is drawn or made does not ex- 
ceed £5 (increased from Id. to 
2d. as from 1st Sept., 1918. See 
Finance Act, 1918, Section 36, 


above) 

• • • * • 

0 

0 

2 

Exceeds ;^5and does not exceed £\0 

0 

0 

2 

.. /lO 

£25 

0 

0 

3 


.. £50 

0 

0 

6 

.. £50 

£75 

0 

0 

9 

£75 

.. £100- 

£100 

0 

1 

0 


for every ;^100, and also for any 
fractional part of ;^1 00, of such 
amount or value ....010 
[See Finance Act, 1899, below.] 

Exemptions. 

(1) Bill or note issued by the 
Bank of England or tlie 
Bank of Ireland. 

(2) Draft or order drawn by 
any banker in the United 
Kingdom upon any other 
banker in the United King- 
dom, not payable to 
bearer or to order, and 
used solely for the purpose 
of settling or clearing any 
account between such 

/ bankers. 
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(3) Letter written by a ban- £ s. d. 
ker in the United Kingdom 

to any other banker in the 
United Kingdom, direct- 
ing the payment of any 
sum of money, the same 
not being payable to 
bearer or to order, and 
such letter not being sent 
or delivered to the person 
to whom payment is to be 
made or to any person on 
his behalf. 

(4) Letter of credit granted in 
the United Kingdom, 
authorising drafts to be 
drawn out of the United 
Kingdom payable in the 
United Kingdom. 

(5) Draft or order drawn by 
the Paymaster-General on 
behalf of the Court of 
Chancery in England or by 
the Accountant - General 
of the Supreme Court of 
Judicature in Ireland. 

(6) V.’arrant or order for the 
payment of any annuity 
granted by the National 
Debt Commissioners, or 
for the payment of any 
dividend or interest on 
any share in the Govern- 
ment or Parliamentary 
stocks or funds. 

(7) Bill drawn by any person 
under the authority of the 
Admiralty, upon and pay- 
able by the Accountant- 
General of the Navy. 

(8) Bill drawn (according to a 
form prescribed by Her 
Majesty's orders by any 
person duly authorised to 
draw the same) upon and 
payable out of any public 
account for any pay or 
allowance of the army or 
auxiliary forces or for any 
other expenditure con- 
nected therewith. 

(9) Draft or order drawn 
upon any banker in the 
United Kingdom by an 
officer of a public depart- 
ment of the State for the 
payment of money out of a 
public account. 


(10) Bill drawn in the United £ s. d. 
Kingdom for the sole pur- 
pose of remitting money 

to be placed to any ac- 
count of public revenue. 

[It has been held that this 
applies only to money 
which is already public 
money.] 

(11) Coupon or warrant for 
interest attached to and 
issued with any security, 
or with an agreement or 
memorandum for the re- 
newal or extension of 
time for payment of a 
security. 

By the Finance Act, 1894, Section 40, a 
coupon for interest on a marketable security, 
being one of a set of coupons whether issued 
with the security or subsequently issued 
in a sheet, is exempt. 

A coupon attached to a scrip certificate 
is not exempt. See also the exemptions in 
the article Cheque. 

By the Finance Act, 1899, Section 10, the 
duty on Bills of Exchange drawn and 
expressed to be payable out of the United 
Kingdom, when actually paid or indorsed 
or in any manner negotiated in the United 
Kingdom, shall, where the amount of the 
money for which the bill is drawn exceeds 
fifty pounds, be reduced so as to be : — 

Where the amount exceeds ;^50 and does 
not exceed ;^100, 6d. 

Where the amount exceeds ;^100. 6d. 
for every ;^100, and also for any fractional 
part of £100 of that amount. 

(Where the amount does not exceed /50, 
the duty is as in the Schedule above.) 

The reduced rates in tlus Section are con- 
fined to bills which are actually drawn and 
payable out of the United Kingdom, and do 
not apply to bills which, though purporting 
to be drawn abroad, are actually drawn in 
this country. The latter require adhesi’"* 
foreign bill stamps at the full rates. 

For the purpose of stamp duty (see Section 
36 below), a bill or promissory note which 
purports to be drawn or made out of the 
United Kingdom is treated as a foreign bill. 
The Isle of Man and the Channel Islands are 
out of the United Kingdom, and a bill 
drawn there and negotiated in the United 
Kingdom is therefore a foreign bill, so far 
as stamp duty is concerned. But under the 
Billr of Exchange Act, 1882 (Section 4) a 
bill drawn and payable within the British 
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Islands (which include the Xsle of Man and 
the Channel Islands) is an inland bill. 

On inland bills payable on demand, or 
at sight, or on presentation, or not exceeding 
three days after sight or date, and on cheques, 
the twopenny stamp may be either impressed 
or adhesive. In the case of inland bills 
payable otherwise, the stamp must be 
impressed. An adhesive stamp must be 
properly cancelled by the person signing 
the bill. (See Section 38 below.) 

On foreign bills, the ad valorem duties are 
to be denoted by adhesive foreign bill stamps. 
If a bill drawn abroad is impressed with an 
English stamp it is not sufficient ; it must 
have the correct adhesive stamp affixed. 
If the bill is payable on demand or at sight, 
or not exceeding three days after date or 
sight, a twopenny postage stamp is the 
proper one to be used. The ordinary 
impressed stamp is also sufficient on 
cheques. Any person into whose hands any j 
such bill comes before it is stamped must I 
affix the proper stamp before dealing with | 
the bill in any way, (See Section 35, below.) ! 

A foreign debtor sometimes prepares a bill, ' 
accepts it, and forwards it to be completed ' 
by the creditor in England as drawer. If the ' 
bill is dated from a place abroad, it should 
be stamped by the drawer with an adhesive 
foreign bill stamp (see Section 36, below), 
but if it is dated from a place in the United j 
Kingdom, it must be stamped with an im- , 
pressed stamp before it is signed by the drawer, i 
In the former case the bill must be drawn in j 
accordance with the laws of the country in j 
which it purports to have been drawn. 

When a bill is drawn at sight and is 
accepted, say, at three months date, see | 
under Acceptance, Qualified, as to 
the stamp duty thereon. If a foreign bill 
drawn at, say, three months after date is 
paid in this country on presentation for 
acceptance it should be stamped as drawn, 
that is, with the ad valorem foreign bill 
stamp. 

Where the bill chargeable with ad valorem 
duty is drawn in foreign money, the amount, 
for the purposes of stamping, is calculated 
according to the rate of exchange current on 
the date of the bill, unless the rate is stated 
in the bill. (Stamp Act, 1891, Section 6.) 
"fhe rule for determining the amount that 
is payable on such a bill differs from the rule 
for stamping. (See Section 72, s.s. 4, Bills 
of Exchange Act, 1882, under Foreign 
Bill.) 

If a bill is drawn fcr " ;^100 and interest 


at 5 per cent, per annum ” the bill requires 
to be stamped to cover only ;^100 ; but if 
drawn for " ;^100 and {JS as interest ” the 
stamp mustf cover ;^105. 

As to the duties upon promissory notes, 
see Promissory Note. 

The following sections are from the Stamp 
Act, 1891 (54 & 55 Viet. c. 39) 

" 32. For the purposes of this Act the 
expression ' bill of exchange ’ includes 
draft, order, cheque, and letter of credit, and 
any document or writing (except a bank 
note) entitling or purporting to entitle any 
person, whether named therein or not, to 
payment by any other person of, or to draw 
upon any other person for, any sum of 
money ; and the expression ‘ bill of ex- 
change payable on demand ’ includes — 

(а) An order for the pa5rment of any sum 

of money by a bill of exchange or 
promissory note, or for the delivery 
of any bill of exchange or promissory 
note in satisfaction of any sum of 
money, or for the payment of any 
sum of money out of any particular 
fund which may or may not be 
available, or upon any condition or 
contingency which may or may not 
be performed or happen ; and 

(б) An order for the payment of any sum 

of money weekly, monthly, or at 
any other stated periods, and also 
an order for the payment by any 
person at any time after the date 
thereof of any sum of money, and 
sent or delivered by the person 
making the same to the person by 
whom the payment is to be made, 
and not to the person to whom the 
payment is to be made, or to any 
person on his behalf. 

“33. (1) For the purposes of this Act 

the expression ‘ promissory note ’ 
includes any document or writing 
(except a bank note) containing a 
promise to pay any sum of money. 

“ (2) A note promising the payment of any 
sum of money out of any particular 
fund which may or may not be 
available, or upon any condition or 
contingency which may or may not 
be performed or happen, is to be 
deemed a promissory note for that 
sum of money. 

“ 34. (1) The fixed duty of two pence 

[as amended by the Finance Act, 
1918, see above] on a bill of exchange 
payable on demand or at sight or 
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on presentation, or at a period not 
exceeding three days after date or 
sight [as amended by the Revenue 
Act, 1909, see above] may be 
denoted by an adhesive stamp, 
which, where the bill is drawn in the 
United Kingdom, is to be cancelled 
by the person by whom the bill is 
signed before he delivers it out of his 
hands, custody, or power. 

(2) The ad valorem duties upon bills of 
exchange and promissory notes 
drawn or made out of the United 
Kingdom are to be denoted by 
adhesive stamps. 

35. (1) Every person into whose hands 

any bill of exchange or promissory 
note drawn or made out of the 
United Kingdom, comes in the 
United Kingdom before it is stamped 
shall, before he presents for payment, 
or indorses, transfers, or in any 

manner negotiates, or pays the bill 
or note, affix thereto a proper adhe- 
sive stamp or proper adhesive stamps 
of sufficient amount, and cancel 

every stamp so affixed thereto. 

(2) Provided as follows : 

(а) If at the time when any such 

bill or note comes into the 
hands of any bona fide 
holder there is affixed thereto 
an adhesive stamp effectu- 
ally cancelled, the stamp 

shall, so far as relates to the 
holder, be deemed to be | 
duly cancelled, although it I 
may not appear to have been | 
affixed or cancelled by the i 
proper person ; 

(б) If at the time when any such ! 

bill or note comes into the i 
hands of any bona fide j 
holder there is affixed there- i 
to an adhesive stamp not j 
duly cancelled, it shall be ! 
competent for the holder to j 
cancel the stamp as if he | 
were the person by whom 
it was affixed, and upon 
his so doing the bill or 
note shall be deemed duly j 
stamped, and as valia and ; 
available as if the stamp i 
had been cancelled by the i 
person by whom it was 
affixed. 

(3) But neither of the foregoing provisos 
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is to relieve any person from any 
fine or penalty incurred by him for 
not cancelling an adhesive stamp. 

"36. A bill of exchange or promissory note 
which purports to be drawn or made out of 
the United Kingdom is, for the purpose of 
determining the mode in which the stamp 
duty thereon is to be denoted, to be deemed 
to have been so drawn or made, although it 
may in fact have been drawn or made within 
the United Kingdom. 

"37. (1) Where a bill of exchange or 

promissory note has been written 
on material bearing an impressed 
stamp of sufficient amount but of 
improper denomination, it may be 
stamped with the proper stamp on 
payment of the duty, and a penalty 
of forty shillings if the bill or note 
be not then payable according to its 
tenor, or of ten pounds if the same 
be so payable. 

" (2) Except as aforesaid, no bill of 
exchange or promissory note shall be 
stamped with an impressed stamp 
after the execution thereof. 

" 38. (1) Every person who issues, in- 

dorses, transfers, negotiates, pre- 
sents for payment, or pays any bill 
of exchange or promissory note 
liable to duty and not being duly 
stamped shall incur a fine of ten 
pounds, and the person who takes 
or receives from any other person 
any such bill or note either in pay- 
ment or as a security, or by purchase 
or otherwise, shall not be entitled to 
recover thereon, or to make the 
same available for any purpose 
whatever, 

" (2) Provided that if any bill of exchange 
payable on demand or at sight or on 
presentation, or at a period not 
exceeding three days after date or 
sight [cis amended by the Revenue 
Act, 1909, see above], is presented 
for payment unstamped, the person 
to whom it is pre'-ented may affix 
thereto an adhesive stamp of two 
pence [as amended by the Finance 
Act, 1918, see above], and cancel 
the same, as if he had been the 
drawer of the bill, and may there- 
upon pay the sum in the bill 
mentioned, and charge the duty in 
account against the person by whom 
the t ill was drawn, or deduct the 
duty from the said sum, and the bill 
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is, so far as respects the duty, to be 
deemed valid and available. [“ The 
banker is the only person who can 
afldx and cancel the stamp in the 
manner permitted by this sub- 
section. A cheque drawn on un- 
stamped paper, to which an inter- 
mediate holder had affixed an 

adhesive stamp and cancelled it, 

was held by Huddleston, B., to be 
invalid, in Hobbs v. Cathie (6 T.L.R. 
292).” Alpe’s Law of Stamp 

Duties. But as to a foreign bill 

payable on demand see Section 35 ] 
[By the Finance Act, 1918, Section 
36, s.s. 2 : *' The provisions of sub- 
section 2 of Section 38 of the Stamp 
Act, 1891, shall apply so as to 
enable an adhesive penny stamp to 
be fixed on any bills of exchange to 
which that subsection applies being 
bills which are liable to a duty of 
twopence under this Section and are 
stamped only with a penny stamp, 
as they apply with respect to the 
fixing of a stamp on an unstamped 
bill.”] 

” (3) But the foregoing proviso is not to 
relieve any person from any fine or 
penalty incurred by him in relation 
to such bill. - 

” 39. When a bill of exchange is drawn in 
a set according to the custom of merchants, 
and one of the set is duly stamped, the other 
or others of the set shall, unless issued or in 
some manner negotiated apart from the 
stamped bill, be exempt from duty ; and 
upon proof of the loss or destruction of a duly 
stamped bill forming one of a set, any other 
bill of the set which has not been issued or 
in any manner negotiated apart from the 
lost or destroyed bill may, although 
unstamped, be admitted in evidence to 
prove the contents of the lost or destroyed 
bill.” 

If a receipt is placed upon a bill it requires 
a twopenny stamp (as from 1st Sept., 1920), 
but the name of a. banker (whether accom- 
panied by words of receipt or not) written 
in the ordinary course of his business as 
a> banker upon a bill of exchange or 
promissory note duly stamped, is exempt. 
(See Receipt.) 

A foreign bill which is botli drawn and 
payable abroad, does noj: require to be 
stamped in this country if received by a 
banker merely for acceptance*^ and return; 
but if indorsed or negotiated* in this 


OP BANKING [BIL 

country it must be stamped . See the follow- 
ing circular which was issued by the Board 
of Inland Revenue in May, 1907 : — 

" The Board of Inland Revenue, having 
reason to believe that some misapprehension 
exists on the subject, desire to call attention 
to the fact that bills of exchange, although 
both drawn and expressed to be payable 
out of the United Kingdom, are never- 
theless chargeable with stamp duty if 
‘ actually paid, or indorsed, or in any 
manner negotiated in the United Kingdom.’ 
(See Bill of Exchange, etc., in the first 
Schedule to the Stamp Act, 1891. See also 
Finance Act, 1899, Section 10.) 

” The duty chargeable on a bill of this 
nature, if payable at a period exceeding 
three da5rs after date or sight, is governed 
by the following scale : — 

” When the amount or value of the 
money for which the Bill is drawn does 
not exceed £5 [since 1st Sept., 1918] . 2d. 

Exceeds £5 and does not exceed 1 0 . 2d. 

.. £10 „ ,. £2S . 3d. 

.. £25 „ „ ;^100 . 6d. 

and where the amount exceeds £100, 6d. 
for every ;^100, and also for any fractional 
part of ;^100 of that amount. 

” The Board further desire to call attention 
to Section 38 (1) of the Act of 1891 which 
imposes a fine of ;^10 upon every person who 
issues, indorses, transfers, negotiates, pre- 
sents for payment, or pays any bill of 
exchange liable to duty and not duly 
stamped.” 

With regard to the stamp duty on bills of 
exchange drawn in England and negotiated 
in the Irish Free State, or vice versa, a 
circular of the Board of Inland Revenue in 
1923 states that “ an instrument chargeable 
with stamp duty in both countries and 
stamped in either country will, to the extent 
of the duty it bears, be deemed to be stamped 
in the other country." Where a bill drawn 
in London on a person in Dublin and 
accepted payable in Dublin was stamped 
with the Irish impressed stamp, the Board 
of Inland Revenue said that " the bill of 
exchange, having been drawn and purporting 
to be drawn in England, should in their 
opinion have been drawn on paper bearing 
a British impressed stamp of the requisite 
amount. In its present condition therefore, 
it cannot, in their view, be regarded as duly 
stamped.” 

(See Bills of Exchange Act, 1882 (where 
a reference is given to the articles which 
include the various sections of the Act) ; 


102 



DICTIONARY OF BANKING 


[BIL 


BIL] 


Acceptance ; Acceptance, General ; Ac- 
ceptance, Quaufied ; Acceptance for 
Honour ; Acceptor, Accommodation Bill, 
Agent, Allonge, Alterations, Amount 
OF Bill or Cheque, Answers, Ante-dated, 
Bearer, Bills for Collection, Bill in a 
Set, Cancellation of Bill of Exchange, 
Cheque, Consideration for Bill of Ex- 
change, Date, Days of Grace, Deuvery 
OF Bill, Dishonour of Bill of Exchange, 
Documentary Bill, Draft after Date, 
Drawee, Drawer, Foreign Bill, Forgery, 
Holder for Value, Holder in due Course, 
Holder of Bill of Exchange, Inchoate 
Instrument. Indorsement, Indorser, In- 
land Bill, Lost Bill of Exchange, Nego- 
tiation of Bill of Exchange, Noting, 
Order, Overdue Bill, Part Payment, 
Parties to Bill of Exchange, Payee, 
Paying Banker, Payment by, Payment 
for Honour, Payment of Bill, Post- 
dated, Presentment for Acceptance, 
Presentment for Payment, Promissory 
Note, Protest, Referee in Case of Need, 
Retiring a Bill, SuprA Protest, Time of 
Payment of Bill, Transferor by De- 
livery, Uniform Law.) 

BILL OF LADING. A receipt for goods, 
upon shipment, signed by some person 
authorised to sign the same on behalf of the 
shipowner. The document states that the 
goods have been shipped in good order, and 
quotes the rate at which the freight is to be 
paid by the consignees. A note is usually 
made upon a bill of lading that the weight, 
quantity and quality of the cargo is unknown. 
The shipowner undertakes to deliver the 
goods at their destination in the same 
condition as they were when he received 
them. 

Bills of Lading are usually drawn in sets 
of three, each one stamped, and in addition 
there are two copies, unstamped. Of these 
" copies ” one is given to the master and 
the other is retained by the loading brokers. 
The “ copies ” are of no value, ^py bills 
of lading are sometimes marked " Copy — 
not negotiable " to ensure that no confusion 
shall arise between the unsigned copies and 
the valid parts. One of the three stamped 
bills of lading is sent by the shipper to the 
consignee by one mail, and another is sent 
to him by another route, if possibR, or by 
the following mail, and the third is retained 
by the shipper as evidence in support of 
a claim for insurance, in the event of tlie 
ship being lost, that the goods were in 
that ship. On the arrival of the sliip at 


its destination the consignee may, by hand- 
ing the bill of lading to the master of the 
ship and paying all claims for freight and 
other charges, obtain possession of the 
goods. If the consignee wishes to transfer 
the goods to some other person, he can, by 
simply indorsing the bill of lading and 
delivering it to that person, constitute him 
the absolute owner of the goods. If such a 
transfer is made by the consignee in good 
faith and for value, the consignor’s right to 
stop the goods in transit is cancelled. As 
a bill of lading is not a negotiable instru- 
ment, it follows that if the person who trans- 
fers it has no title or a defective title to the 
goods, the person to whom it is transferred 
obtains no better title than the transferor 
had. Lord Justice Scrutton, in his book on 
Chartcrparties, says : " Negotiable is a term 
which perhaps strictly should be reserved 
for instruments which may give to a trans- 
feree a better title than that possessed by 
his transferor. A bill of lading is not negoti- 
able in this sense, the indorsee does not get 
a better title tlian his assignor." " The only 
case in which the indorsee gets more than 
the indorser has (whether it can be called 
‘ a better title ’ is a nice question) is, in the 
case where a previous vendor’s right of stop- 
page in transitu, vahd against the indorser, 
is not available against the indorsee.” 

As to a vendor's right of stoppage in 
transitu, see under Factors Act, Sale of 
Goods Act. Those Acts include a bill of 
lading under the expression " document of 
title.” 

In the United States, the Bills of Lading 
Act, 1916, makes all bills of lading, issued 
by any common carrier for the transporta- 
tion of goods in the United States to a place 
in a foreign country, if to order, fully 
negotiable instruments. 

During the time a cargo is at sea, the bill 
of lading is the symbol of the cargo, and " the 
indorsement and delivery of the bill of 
lading operate as a symbolical delivery of 
the cargo,” 

If the consignee’s name is not inserted in 
the bill of lading, the ownership of the goods 
remains in the consignor.' If a bill of lading 
is not drawn to ” order or assigns ” it is not 
assignable. 

When the goods received on board are in 
good order and no adverse remarks, such as 
" boxes broken,” etc., are made upon the 
bill of lading, i+ is called a clean bill of lading. 

As already stated, the master of the ship 
delivers the goods to the person who presents 
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the bill of lading, but if it should happen that 
two different purchasers have each received 
One of the bills of lading, the master is not 
liable if he delivers the goods to the pur- 
chaser who comes first with a bill of lading, 
provided, of course, he acts in good faith and 
has no notice of the conflicting claims. It 
will be noticed in the specimen, given below, 
of a bill of lading, that the master or purser 
affirms to two (or three, as the case may 
be) bills of lading, “ one of which bills being 
accomplished, the others to stand void.” 
It is therefore necessary, in order to have a 
complete security, that all the bills of lading 
should be held. 

In addition to holding all the bills of 
lading, a ” stop order ” upon the goods may 
be lodged by the person about to make an 
advance upon them. 

With regard to the three parts of a bill of 
lading Earl Cairns said (in Glyn Co. v. 
The East and West India Dock Co., 1882, 
7 A.C. 591) : “ All that any person who 
advances money upon a bill of lading will 
have to do, if he sees, as he will see on the 
face of the bill of lading, that it has been 
signed in more parts than one, will be to 
require that all the parts are brought in — 
that is to say, that all the title deeds are 
brought in, I know that that is the practice 
with regard to other title deeds, and it 
strikes me with some surprise that any one 
would advance money upon a bill of lading 
without taking that course of requiring the 
delivery up of all the parts. If the person 
advancing the money does not choose to do 
that, another course which he may take is, 
to be vigilant and on the alert, and to take 
care that he is on the spot at the first 
arrival of the ship in the dock. If those 
who advance money on bills of lading do 
not adopt one or other of those courses, it 
appears to me that if they suffer, they suffer 
in consequence of their own act ” 

A banker who advances against wool (for 
example) which has been imported from 
abroad, may adopt the following course 
he may take up the bills of lading and 
instruct the shippers to send the wool by 
rail to his order. He may then direct the 
railway company to deliver it to the combers, 
on Ms behalf, who will ascertain and advise 
the banker as to the various qualities and 
quantities ‘‘tops,’” “middles,” “bottoms,” 
etc., so that he may see what it will realise 
at present quotations. When the customer 
sells the wool, the banker then orders it 
to be delivered in accordance with the 


OP BANKING [BIL 

customer’s instructions against payment 
of the purchase price. 

By Sectionals, s.s. 3, Sale of Goods Act, 
1893 : — ‘‘ Where the seller of goods draws 
on the buyer for the price, and transmits 
the bill of exchange and the bill of lading to 
the buyer together to secure acceptance or 
payment of the bill of exchange, the buyer 
is bound to return the bill of lading if he 
does not honour the bill of exchange, and if 
he wrongfully retains the bill of lading, the 
property in the goods does not pass to him.” 

Instead of sending bills of lading direct 
to the consignee, the consignor may draw a 
bill of exchange upon the consignee for the 
value of the goods despatched and attach 
the bills of lading to the bill. Those docu- 
ments may then be sent by the consignor’s 
bankers to their correspondents in the town 
where the consignee lives, with a request to 
present the bill to the consignee for accept- 
ance ; and instructions are often given that 
the bills of lading may be handed to the 
consignee upon his accepting the bill. The 
consignee can then obtain the goods, sell 
them and be in a position to meet his 
acceptance at maturity. 

Frequently the consignor draws a bill upon 
the consignee and discounts it at his bankers, 
pledging the indorsed bills of lading as 
security, and the banker has to send forward 
the bill to his correspondents to obtain the 
drawee’s acceptance (see Documentary 
Bill) ; or the consignor may, under in- 
structions, draw upon the consignee’s 
banker, the bills of lading being attached 
to the bill of exchange. 

When bills of lading are given as security, 
a memorandum of deposit, or letter of lien 
(stamped &d.) is taken, which provides that, 
in default of payment, the banker may sell 
the goods represented by the bills. In some 
cases, where an advance has been made 
upon bills of lading, the bills are handed 
to the borrower upon his signing a trust 
receipt. (See Trust Receipt.) 

Where a bill of lading is taken as security 
containing such a clause as ” all conditions 
of every character as per Charter Party " 
(see below), the lender should ascertain 
what are the conditions in the Charter 
Party, as that document may reserve to the 
owners of the vessel the right of lien upon 
the cargo for payment of freight, demurrage 
and other charges. 

A bill of lading pledged as security should 
be indorsed either in blank or to the banker, 
and be deposited, as stated above, under 
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a letter of lien or hypothecation. To avoid 
any liabilities that may attach to an indorser 
of the bill with respect to the goods, it is 
preferable for the banker to take it indorsed 
in blank. If has, however, been held by 
the House of Lords that, where a bill of 
lading is indorsed and pledged by way 
of security, a banker indorsee is not 
subject to the same liabilities in respect 
of the goods as a person to whom a 
bill of lading is indorsed upon a sale of the 
goods {Sewell v. Burdick, 1884, 10 A.C. 74). 
But if the banker claims the goods in order 
to realise his security, he is then liable for 
the freight, warehouse charges, and all 
charges payable in accordance with the 
terms of the bill of lading. Wlien the banker 
indorses and dehvers the bill to a holder for 
value the banker’s liability under the bill 
then ceases. 

When a banker has claimed and received 
delivery of the goods, the addition of the 
words “ without recourse ’’ to his indorse- 
ment does not relieve him from habihty 
under the bill of lading. 

Where z. transfer of a bill of lading takes 
place, upon a sale of the goods. Section 1 
of the Bills of Lading Act, 1855, enacts : — 

“ Every consignee of goods named in a 
bill of lading, and every indorsee of a bill of 
lading to whom the property in the goods 
therein mentioned shall pass, upon or by 
reason of such consignment or indorsement, 
shall have transferred to and vested in him 
all rights of suit, and be subject to the same 
liabilities in respect of such goods as if the 
contract contained in the bill of lading had 
been made with himself.” 

Where a banker, by instructions of a 
customer, accepts a bill drawn by a client of 
that customer against bills of lading, the 
banker will not be liable if the bills of lading 
should afterwards prove to be forgeries. 

Along with the bill of lading there should 
be the insurance policy (see Marine Insur- 
ance Poucy), and the detailed description 
of the goods in the policy should agree with 
that in the bill of lading. 

A ” Port Bill of Lading ” is one which is 
signed by the authorised person after the 
goods have been received by that person at 
tiie port of shipment. 

A ” Through Bill of Lading ” is one which 
provides (or ought to provide) for the con- 
tinuous responsibility of several railway 
companies and shipping companies from one 
place to another. There should be attached 
to a Through Bill of Lading a certificate by 


the railway company stating that the 
company’s agent who signs the bill of 
lading is authorised to sign and verifying his 
signature. 

A " Custody Bill of Lading ” is a new 
form created by the Bill of Lading Confer- 
ence Committee in connection with the 
cotton trade, as announced in a circular 
dated January 6, 1909. ” This Bill of 

Lading may be issued after proper delivery 
of the cotton, but before arrival of the vessel 
in port.” Within three weeks from its date 
a master’s (or agent's) receipt is to be fur- 
nished proving tibe actual shipment of the 
cotton. A custody bill of lading is to be 
clearly marked as such, to distinguish it 
from a ” Port Bill of Lading.” It can be 
issued only by shipowners or loading agents 
who have signed a letter of agreement with 
the Conference Committee. (Journal of In- 
stitute of Bankers, February, 1909.) 

A “ Straight Bill of Lading ” is an American 
term for ” a bill in which it is stated that the 
goods are consigned or destined to a specified 
person.” " A bill in which it is stated that 
the goods are consigned or destined to the 
order of any person named in such bill is 
an order bill.” The Journal of the Institute 
of Bankers, May, 1920, points out that a 
straight bill of lading is not a document 
which can afiord proper security to a 
banker or other person advancing money 
against it. 

A ” Berth Bill of Lading ” is the term 
used to distinguish a bill of lading issued by 
a liner, or by a vessel trading under liner 
conditions, from a bill of lading issued by a 
vessel carrying cargo under a charter party. 

At the International Conference on Mari- 
time Law, held at Brussels in October, 1922, 
recommendations were made for the unifica- 
tion of certain Rules relating to bills of 
lading. At another meeting, in 1923, the 
Rules were amended. The Rules as so 
amended are set out, with modifications, ir 
the Schedule to the Carriage of Goods by 
Sea Act, 1924, and by that Act given the 
force of law with a view to estabhshing the 
liabihties, rights, and immunities attaching 
to carriers under bills of lading. 

The Act applies to carriage of goods by 
sea from any port in Great Britain or 
Northern Ireland to any other port, whether 
in or outside Great Britain or Northern 
Ireland. By Section 3 ” Every bill of lading 
or sirailar docuiuent of title, issued in Great 
Britain or Northern Ireland, which contains 
or is evidence of any contract to which 
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the Rules apply shall contain an express 
statement that it is to have effect subject 
to the provisions of the said Rules as applied 
by this Act.” 

The Rules provide, among other things, 
that after receiving the goods into his charge 
the carrier, or the master or agent of the 
carrier shall, on demand of the shipper, 
issue to the shipper a bill of lading 
showing: — 

{a) The leading marks necessary for 
identification of the goods ; 

(6) Either the number of packages or 
pieces, or the quantity, or weight, 
as the case may be, as furnished in 
writing by the shipper ; 

(c) The apparent order and condition of 
the goods. 

Such a bill of lading shall be primd facie 
evidence of the receipt by the carrier of the 
goods. 

After the goods are loaded the bill of 
lading to be issued by the carrier shall, if the 
shipper so demands, be a ” shipped ” bill of 
lading, provided that if the shipper shall 
have previously taken up any document of 
title to such goods, he shall surrender the 
same as against the issue of the ” shipped ” 
bill of lading, but at the option of the carrier 
such document of title may be noted at the 
port of shipment by the carrier with the 
name of the ship and the date of shipment, 
and when so noted it shall be deemed to 
constitute a “ shipped ” bill of lading. 

The provisions of the Rules shall not be 
applicable to charter parties, but if bills of 
lading are issued in the case of a ship under 
a charter party they shall comply with the 
terms of the Rules. Nothing in the Rules 
shall be held to prevent the insertion in a 
bill of lading of any lawful provision 
regarding general average. 

Any agreement in a contract of carriage 
reheving the carrier from liability under the 
Rules shall be null and void ; but where 
goods are to be carried from a port in Great 
Britain or Northern Ireland to any other 
port in Great Brit" in or Northern Ireland or 
to a port in the Irish Free State a special 
agreement may be entered into as to the 
liability and rights of the carrier, provided 
that no bill of lading is issued and that the 
terms agreed are embodied in a non-negoti- 
able receipt. (Section of the Act and 
Article VI of the Schedule.) 

A carrier shall not be liaole for any loss 
exceeding ;^100 per package or unit, unless 
the nature and value of such goods have 
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been declared by the shipper and inserted 
in the bill of lading. 

The stamp duty (Stamp Act), 1891, is : — 
Bill of Lading of or for any £ s. d. 
goods, merchandise, or effects 
to be exported or carried coast- 
wise 0 0 6 

And see Section 40yas follows : — 

” (1) A bill of lading is not to be stamped 
after the execution thereof. 

" (2) Every person who makes or executes 
any bill of lading not duly stamped 
shall incur a fine of fifty pounds.” 
” A bill of lading for goods imported into 
the United Kingdom is not liable to dutv.” 
(Alpe’s Law of Stamp Duties.) (See 
Charter Party.) 

BILL OF SALE. An assignment of per- 
sonal chattels as security for a debt. Per- 
sonal chattels include goods, furniture, and 
other articles capable of complete transfer 
by delivery. Trade machinery is deemed 
to be personal chattels. (See definition, 
as given in Bills of Sale Act, 1878, of 
“ personal chattels ” under Chattels.) Bills 
of sale are very rarely taken by bankers as 
security. 

A bill of sale may be absolute, or con- 
ditional by way of mortgage. 

The registration of a bill of sale by a 
debtor should act as a danger signal to a 
banker. 

Section 4 of the Bills of Sale Act, 1878, 
interprets the meaning of bill of sale as 
follows ; — 

” The expression ‘ bill of sale ' shall 
include bills of sale, assignments, transfers, 
declarations of trust without transfer, 
inventories of goods with receipt thereto 
attached, or receipts for purchase moneys 
of goods, and other assurances of personal 
chattels, and also powers of attorney, autho- 
rities, or licences to take possession of 
personal chattels as security for any debt, 
and also any agreement, whether intended 
or not to be followed by the execution of 
any other instrument, by v/hich a right in 
equity to any personal chattels, or to any 
charge or security thereon, shall be con- 
ferred, but shall not include the following 
documents ; that is to say, assignments for 
the benefit of the creditors of the person 
making or giving the same, marriage settle- 
ments, transfers, or assignments of any ship 
or vessel, or any share thereof, transfers of 
goods in the ordinary course of business of 
any trade or calling, bills of sale of goods in 
foreign parts or at sea, bills of lading, India 
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warrants, warehouse-keepers' certificates, 
warrants or orders for the delivery of goods, 
or any other documents used iii the ordinary 
course of business as proof of the possession 
or control of goods, or authorising or pur- 
porting to auttorise, either by indorsement 
or by delivery, the possessor of such docu- 
ment to transfer or receive goods thereby 
represented.” 

The Bills of Sale Act does not apply to 
any debentures issued by any mortgage, 
loan or other incorporated company, and 
secured upon the capital stock or goods, 
chattels, and effects of such company 
(Section 17 of Bills of Sale Act (1878) 
Amendment Act, 1882). By the Com- 
panies (Consolidation) Act, 1908, Section 
93, a mortgage or charge, by a company, 
created or evidenced by an instrument 
which if executed by an individual would 
require registration as a bill of sale, must be 
registered with the registrar of joint stock 
companies. (See Registration of Mort- 
gages AND Charges.) A society incor- 
porated under the Industrial and Provident 
Societies Act, 1893, is not an incorporated 
company within the exceptions in Section 
17 of the Bills of Sale Act, 1882. (See the 
case under Industrial and Provident 
Societies.) 

As to the avoidance of a general assign- 
ment of book debts unless registered as if it 
were a bill of sale, see Section 43, Bankruptcy 
Act, 1914, under Debts, Assignment of. 

A bill of sale given by way of security 
for the payment of money by the grantor 
must be in accordance with the form given 
in the Schedule to the Bills of Sale Act 
(1878) Amendment Act, 18i^"'TKe*"”follow- 
ing is the form given in that Schedule : — 

” This Indenture made the day of 

, between A B of of the one 

part and C D of of the other part, 

witnesseth that in consideration of the sum 
of I now paid to A B by C D, the 

receipt of which the said A B hereby 
acknowledges [or whatever else the con- 
sideration may be], he the said A B doth 
hereby assign unto C D, his executors, 
administrators, and assigns, all and singpilar 
the several chattels and things specifically 
described in the Schedule hereto annexed 
by way of security for the payment of the 
sum of , and interest thereon at the 

rate of per cent, per annum [or what- 
ever else may be the rate]. And the said 
A B doth further agree and declare that 


he will duly pay to the said C D the prin- 
cipal sum aforesaid, together with the 
interest then due, by equal payments 
of I on the day of [or what- 

ever else may be the stipulated times or 
time of payment]. And the said A B doth 
also agree with the said C D that he will 
[here insert terms as to insurance, payment 
of rent, or otherwise, which the parties may 
agree to for the maintenance or defeasance 
of the security]. 

Provided always, that the chattels hereby 
assigned shall not be liable to seizure or to 
be taken possession of by the said C D for 
any cause other than those specified in 
Section 7 of the Bills of Sale Act (1878) 
Amendment Act, 1882. 

In witness whereof the said A 
hereunto set his hand and seal the 
year first above written. 

A B 

Signed and sealed by the said 
A B in the presence of me, 

E F 

[Add witness’s name, address, and de- 
scription.]” 

The schedule must specifically describe 
the chattels which are assigned. It has 
been held, in the case of a bill of sale void 
because it was not drawn in accordance with 
the legal form, that the covenant in the 
bill to pay principal and interest was also 
void. 

A bill of sale given in consideration of any 
sum under /30 shall be void (Section 12 of 
the above Act). 

From the above form of bill of sale it will 
be seen that the amount which it is to secure 
must be a specified sum, and not, for 
example, a fluctuating balance. 

A bill of sale must be registered within 
seven clear days after its execution ; and 
requires re-registration once at leaist every 
five years. An assignment of a registert.vi 
bill of sale does not require registration. 
Any person is entitled to search the register 
on payment of a fee of ^ne shilling. 

The grantee of a bill qf sale may seize the 
chattels thereby assigned if the grantor 
makes default in payment of the sums 
secured by the instrument, or becomes 
bankrupt, or suffers any of the goods to be 
distrained Tor rent, rates, or taxes, or fraudu- 
lently removes any of the goods, or fails, 
witnout reasonable excuse, to produce to 
the grantee his last receipt for rent, rates 
and taxes, or if execution has been levied 


B hath 
day and 
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against the grantor’s goods under any for collection to the bank at which they are 
judgment at law (Section 7, Bills of Sale accepted payable. 

Amendment Act, 1882). T BILLS DISCOUNTED BOOK. A list of 

If two bills of sale are given upon the all bills discounted is kept in this book and fxill 
same property, priority is decided accord- particulars of each bill are given, e.g., date 
ing to the order of the date of their reg- when discounted and for whom, the drawer’s 
istration. and acceptor’s names, where and when pay- 

A bill of sale by way of gift is void if the able, the amount, the currency, and the 
grantor becomes bankrupt within two years amount of discount received. In some 
after the date, or at any time within ten banks the book is called the bill register, 
years unless the claimants can prove that (See Bill Register.) 

the grantor was solvent at the time he made i..-^ BILLS DISCOUNTED LEDGER. (See 
the settlement. (See Settlements — Settlor Discount Ledger.) 

Bankrupt.) BILLS FOR COLLECTION. Bills left for 

The Stamp Act, 1891, says: — collection (or "short bills,’’ as they are 

Bill of Sale — sometimes called, a term which originated in 

Absolute. See Conveyance on Sale, the custom of entering the bills in the 
By way of security. See Mortgage, etc. customer’s account in a column "short" of the 
And see Section 41, as follows: — cash column) are bills which a customer leaves 

" A bill of sale is not to be registered with his banker to be collected at maturity 
under any Act for the time being in force and of which the proceeds are to be credited 
relating to the registration of bills of sale to his account. Such bills may be entered 
unless the original, duly stamped, is produced to the credit of an account kept for bills 
to the proper officer." received for collection and to the debit of a 

BILL OF SALE, SHIP. A registered ship, , contra account, so that a proper record may 
or a share therein, is transferred to a pur- be preserved. Bills for collection are also 
chaser by a bill of sale in the prescribed form ■ received from other bankers, frequently 
as required by the Merchant Shipping Act, ' a day or two before maturity. 

1894. (See Ship — ^Mortgage, etc.) Where bills are paid to credit of an account 

BILL REGISTER. The register contains and are neither discounted nor drawn against, 
a complete list of all bills which have been , the bills remain the property of the customer, 
discounted. The following particulars are If the account becomes overdrawn, the 
usually entered : Date when discounted and banker has a lien upon them to that extent, 
for whom, the drawer’s and acceptor’s names If the bills are discounted, they become the 
and place where domiciled, the date and absolute property of the banker, 
amount of the bill, its currency and the date Bills left for collection, even if indorsed 
on which it is due. A column is also pro- to the banker, do not form part of his assets, 
vided to show when the bill was remitted, and if the banker becomes bankrupt the 
and another to give the rate and amount of owner may, subject to any lien of the banker, 
discount charged. Each entry in the register recover the bills. 

is usually numbered consecutively and the When bills sent by correspondents for 
number written upon the bill. From the total collection are accompanied by instructions, 
of the bills so entered is deducted every night such as, Deliver documents against pay- 
the amount of the bills which have matured : ment,” " Incur no expense,” " If unpaid do 
during the day and the difference is the not protest,” the instructions must be care- 
present amount under discount by the bank, j fully attended to. Bankers usually keep a 
BILLON. Debased coin, due to the large | separate bill book in which particulars of bills 
proportion of alloy, I for collection are entered. (See Bills for 

BILLS DISCOUNTED ACCOUNT. BUls Collection Book.) 
of exchange which are discounted by a I When a bill is sent out for collection, 
banker are debited to this account and many bankers place the word " received ” 
credited to the customer’s account, less the upon the back of the bill as a safeguard 
discount, the discount being passed into dis- against the loss of the bill. A receipt 
count account. In some banks it is cus- by a banker upon a bill is exempt from 
tomary for branches to remit all bills to the j stamp duty, but a receipt upon a bill by any 
head office, but if they are left at the branch | other person is subject to the duty of twopence 
they remain in bills discounted account i (see Receipt). (See Bill of Exchange.) 
until near maturity, when they are remitted I ■ / BILLS FOR COLLECTION BOOK. Bills 
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which are left with a banker for collection (as 
distinguished from those which are discounted) 
are entered in this book, and all essential 
particulars of each bill should ..be given, e.g., 
date received and from whom, the drawer’s and 
acceptor’s names , where payable, the currency , 
the amount, when due, and when remitted. 

BILLS OF EXCHANGE ACT, 1882 (45 & 46 
VicT. c. 61). An Act to codify the law relat- 
ing to bills of exchange, cheques, and promis- 
sory notes (August 18, 1882). 

“ Be it enacted by the Queen’s most Ex- 
cellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament 
assembled, and by the authority of the same, 
as follows : — 

Part I 
Preuminary 

“1. This Act may be cited as the Bills of 
Exchange Act, 1882. 

”2. In this Act, unless the context other- 
wise requires — 

' Acceptance ’ means an acceptance com- 
pleted by delivery or notification. 

‘ Action ’ includes counterclaim and set ofi. 

' Banker ’ includes a body of persons 
whether incorporated or not who 
carry on the business of banking. 

‘ Bankrupt ’ includes any person whose 
estate is vested in a trustee or assignee 
under the law for the time being in 
force relating to bankruptcy. 

‘ Bearer’ means the person in possession of a 
bill or note which is payable to bearer. 

‘ Bill ’ means bill of exchange, and ‘ note ’ 
means promissory note. 

‘ Delivery ’ means transfer of possession, 
actual or constructive, from one per- 
son to another. 

* Holder ’ means the payee or indorsee 
of a bill or note who is in possession 
of it, or the bearer thereof. 

‘ Indorsement ’ means an indorsement 
completed by delivery. 

‘ Issue ’ means the first delivery of a bill 
or note, complete in form to a person 
who takes it as a holder. 

‘ Person ’ includes a body of persons 
whether incorporated or not. 

‘ Value ' means valuable consideration. 

' Written ’ includes printed, and ‘ writ- 
ing ’ includes print.” 

The following sections have a special 
reference to the Act itself : — 

” 92. Where, by this Act, the time limited 
for doing amy act or thing is less than three 


days, in reckoning time, non-business days 
are excluded. 

* Non-business days ' for the purposes of 
this Act mean — 

(а) Sunday, Good Friday, Christmas Day ; 

(б) A bank holiday under the Bank Holi- 

da}^ Act, 1871, or Acts amending it ; 

(c) A day appointed by Royal proclamation 
as a public fast or thanksgiving day. 

Any other day is a business day. 

“ 97. (1) The rules in bankruptcy relat- 

ing to bills of exchange, promissory 
notes, and cheques, shall continue 
to apply thereto notwithstanding 
anything in this Act contained. 

” (2) The rules of common law, including the 
law merchant, save in so far as they 
are inconsistent with the express 
provisions of this Act, shall con- 
tinue to apply to bills of exchange, 
promissory notes, and cheques. 

” (3) Nothing in this Act or in any repeal 
effected thereby shall affect - 
” (a) Any law or enactment for 
the time being in force relat- 
ing to the revenue. [As 
amended by the Statute 
Law Revision Act, 1898.] 

“ (6) The provisions of the Com- 
panies Act, 1862, or Acts 
amending it, or any Act 
relating to joint stock banks 
or compamies ; 

" (c) The provisions of any Act 
relating to or confirming the 
privileges of the Bank of 
England or the Bank of Ire- 
land respectively ; 

" (d) The validity of any usage re- 
lating to dividend warrants, 
or the indorsements thereof. 

” 98. Nothing in this Act or in any repeal 
effected thereby shall extend or restrict, or 
in any way alter or affect the law and practice 
in Scotland in regard to summary diligence. 

” 99. Where any Act or document refe:. 
to any enactment repealed by this Act, the 
Act or document shall be construed, and shall 
operate, as if it referred to the corresponding 
provisions of this Act. 

” 100. In any judicial proceeding in Scot- 
land, any fact relating to a bill of exchange, 
bank cheque, or promissory note, whicn is 
relevant to any question of liability thereon, 
may be proved by parol evidence : Pro- 
vided that this enactment shall not in any 
wa> affect the existing law and practice 
whereby the party who is, according to the 
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tenor of any bill of exchange, bank cheque, or Time of Noting. 

promissory note, debtor to the holder in the « !„ subsection 4 of Section 51 of the 

amount thereof, may be required, as a con- Bills of Exchange Act, 1882 (which relates 
dition of obtaining a sist of diUgence, or to the time of noting a dishonoured biU), 
suspension of a charge, or threatened charge, the words * it must be noted on the day of 
to naake such consignation, or to find such jts dishonour ' shall be repealed, and the 
caution as the Court or judge before whom following words shall be substituted there- 
the cause is depending may require. namely, ' it may be noted on the day 

" This Section shaU not apply to any case of its dishonour and must be noted not later 
where the bill of exchange, bank cheque, or than the next succeeding business day,’ 
promissory note has undergone the sexennial 

prescription.” Short Title and Construction. 

All toe other Sections of the Act will be " 2. This Act may be cited as the Bills 
found in the articles to which they refer, of Exchange (Time of Noting) Act, 1917, 
On pages 110, 111 and 112 we give a list and shall be construed as one with the Bills 
of the sections and the articles to which refer- of Exchange Act, 1882, and the Bills of 
ence may be made. Exchange Acts, 1882 and 1906, and this Act 

BILLS OF EXCHANGE (CROSSED may be cited together as the Bills of 
CHEQUES) ACT, 1906 (6 Edw VII, c. 17). Exchange Acts, 1882 to 1917.” 

An Act to amend Section 82 of the Bills of BILLS REMITTED BOOK. This book 
Exchange Act, 1882 (August 4, 1906). ! contains particulars of all bills despatched 

" Be it enacted by the King’s most Ex- i to a banker’s correspondents for collection ; 
cellent Majesty, by and with the advice and | where the bills are very numerous, separate 
consent of the Lords Spiritual and Temporal, books may be kept, if necessary, for bills 
and Commons, in this present Parliament | remitted to London, to branches, to head 
assembled, and by the authority of the | ofl5ce, or to country correspondents, 
same, as follows : — i BIMETALLISM. A monetary system 

” 1. A banker receives payment of a where gold and silver are on the same footing 
crossed cheque for a customer within the as regards mintage and legal tender. In 
meaning of Section 82 of the Bills of Ex- i Britain, the system has been monometallic 
change Act, 1882, notwithstanding that he | since 1816 ; that is, gold is the sole standard 
credits his customer’s account with the j of value. In India, silver is the standard. 


amount of the cheque before receiving pay- 
ment thereof. 

” 2. This Act may be cited as the Bills of 
Exchange (crossed cheques) Act, 1906, and 
this Act and the Bills of Exchange Act, 1882, 
may be cited together as the Bills of 
Exchange Acts, 1882 and 1906.” 

The effect of this Act is to place a banker 
who credits the account of his customer 
with a cheque before he has collected it, in 
the same position as though he first of all 
collected the cheque and then placed the 
proceeds thereof to his customer’s account. 
(See Section 82 of the Bills of Exchange Act, 
1882, under Crossed Cheque.) 

BILLS OF EXCHANGE (TIME OF 
NOTING) ACT, 1917 (7 & 8 Geo. V, c. 48). 
An Act to amend the Bills of Exchange Act, 
1882, with respect to the time for noting 
bills. (Novem^r 8, 1917.) 

” Be it enacted by the King’s most 
Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and 
Temporal, and Commons, in this present 
Parliament assembled, and by the authority 
of Uie same, as follows : — 


i Much controversy has taken place with 
I regard to the respective merits of mono- 
I metallism and bimetallism, and various 
! fruitless conferences have been held with the 
I view of establishing silver as an international 
i standard of value, as well as gold. If bi- 
I metallism were established, it would mean 
that both gold and silver would be legal 
tender to any amount (silver at present 
being merely token money and legal tender 
only to the extent of £2), that both these 
metals would require to be coined free of 
cost by the Mint, and that they would circu- 
late at a ratio to each other as fixed by the 
Government. 

BLACK FRIDAY. May 11. 1866, on 
which day the firm of bill brokers. Overend 
Gurney & Co. , failed. There was a monetary 
panic in London, and to a large extent 
throughout the country. 
ly BLACK MONEY. ” Base coin brought 
to England by fo"eigners and prohibited by 
Edward III ” (Dr. Brewer). When copper 
money was first introduced into Scotland, 
it was commonly called ” black money.” 
y BLANK CHEQUE. A cheque which It 
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signed by the drawer without any amount 
being filled in. When such a cheque is 
issued, it is usually with the intention that 
the payee or some other authorised person 
should fill in an amount as sanctioned by the 
drawer. A blank cheque is an unsatisfac- 
tory document to give to anyone, as it 
might easily fall into the hands of some 
person who would make a wrong use of it. 
See the case of London Joint Stock Bank, Ltd. 
V. Macmillan and A rthur under Alterations. 
^ BLANK INDORSEMENT. Where an in- 
dorsement on a bill of exchange specifies 
no indorsee, it is an indorsement in blank. 
A bill so indorsed becomes payable to bearer. 
The same term applies to the indorsement of 
cheques. (See Indorsement.) 

BLANK TRANSFER. A blank transfer 
of stock or shares is a transfer where the 
name of the transferee has not been filled in, 
or which is undated. It is sometimes used 
when shares are given as security for a debt, 
the intention being that if default is made in 
payment, the lender may fill in his own 
name, as transferee, or insert the date, and 
send the instrument forward for registration. 
If a blank transfer is to be held unstamped, 
it should not be dated, otherwise it cannot, 
after thirty days from execution, be stamped 
except under a penalty. 

A blank transfer, however, in those com- 
panies where the transfer must be under 
seal, is not a satisfactory security. In 
the case of Powell v. London and Provincial 
Bank (1893, 2 Ch. 555), a stock certificate 
and a blank transfer were given to the bank 
as security. The bank subsequently inserted 
its own name in the transfer and executed 
it, and was duly registered by the company. 
Lord Justice Lmdley said : "... in order 
to acquire the legal title to stock or shares 
in companies governed by the Companies 
Clauses Consolidation Act, 1845, you must 
have a deed executed by the transferor, 
and you must have that transfer registered. 
Until you have got both you have not got 
the legal title in the transferee. Now what 
took place here was this ; Mr. Edwards gave 
to the bank a transfer sealed by him, and, 
so far as form goes, probably delivered by 
him to the bank, but with blanks. It was 
net in a complete form. It was never in that 
form in which such an instrument, however 
much wax there might be at the bottom, 
could amount to a deed by the transferor. 
We all know that both at common la\y and 
under these statutes if you execute a trans- 
fer in blank, that instrument with the blanks 


is not a deed. Then what happened is this. 
That document so executed by Edwards in 
blank was filled up afterwards by the bank, 
probably as'" was intended, and the bank 
itself was put in as the transferee and the 
bank got itself registered. . . . What was 
the effect of what had been done ? It was 
not that the bank got a good title. The 
registration cf the stock in the bank, unless 
preceded by a valid deed transferring the 
stock from the owner of it, does not give the 
transferee a good title at all. We have not 
to consider the effect of documents executed 
in blank as agreements enforceable in equity. 
W,e have nothing to do with that, but we are 
considering the legal title of the bank. The 
bank had no legal title at all.” In that case 
the stock certificate proved to be part of a 
trust estate, and the bank, although it had 
no notice of the trust, had its title postponed 
to the prior equitable title of the persons 
interested under the trust. 

In France v. Clark (1884, 50 L.T.R. 1 
26 Ch. Div. 256), the Court of Appeal 
held that a person who without inquiry 
takes from another an instrument signed 
in blank by a third party, and fills up the 
blank, cannot, even in the case of a negotia- 
ble instrument, claim the benefit of being a 
purchaser for value without notice, so as to 
acquire a greater right than the person 
from whom he himself received the instru- 
ment. In Fry & Mason v. Smellie & 
Taylor (1912, 106 L.T. 405), where a princi- 
pal handed to his agent the documents of 
title to shares together with a transfer 
signed in blank, and gave the agent authority 
(though limited) to borrow thereon, and the 
agent borrowed in excess of his authority, 
the lender being ignorant of any limitation 
of the authority, it was held by the Court 
of Appeal that the principal could not take 
advantage of any limitation in point of 
amount which he placed upon the authority 
to raise money as against the lender who 
had no notice of it. Kennedy L. J., said ; 
” One of two innocent persons has to suffer 
by the misconduct of the agent ; and the 
burden of loss ought in equity to fall upon 
him who intended his agent to obtain 
money from the other party, and clothed 
his agent with an apparently unqualified 
authority to obtain the documents for that 
purpose.” 

In the case of those companies where 
debentures amd shares are transferable by 
an instrument under hand (a deed under seal 
not being required), a blank transfer does 
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form a satisfactory security, and the trans- 
feree’s name can subsequently be filled in. 
In the event of the transferor’s death, how- 
ever, before the blanks are filled up, the 
banker’s authority to do so is cancelled. 

The reason why a blank transfer under seal 
cannot legally have any blanks subsequently 
filled in by a banker is that a document under 
seal is a deed and takes effect from its de- 
livery, To enable a blank transfer under 
seal to be effectually completed, the blanks | 
should be filled in in the presence of the 
transferor, or by his authority under seal, 
or the deed should be re-delivered by him. 
(See Certificate, Transfer of Shares.) 

“ BLANKET ” BOND. A mortgage which 
does not create a charge merely on specific j 
property, but covers everything. 

BOARD OF GUARDIANS. (See Guar- 
dians OF THE Poor.) 

BODY CORPORATE. A number of per- 
sons which, by law, are formed into a corpora- 
tion, and which continues as a distinct body ^ 
irrespective of any changes which may take | 
place amongst the members. (See Cor- I 

PORATION.) 

BONA FIDE. Latin, in good faith. The I 
opposite to bona fide is mala fide, in bad faith. I 
The Bills of Exchange Act, 1882, states I 
that a thing is deemed to be done in good 
faith, within the meaning of the Act, where 
it is in fact done honestly, whether it is done 
negligently or not. 

BOND. A bond is a document under seal 
whereby a person binds himself to pay a 
certain sum or to fulfil a certain contract. 
(See Bearer Bonds.) 

For example, if Brown owes Jones ;^100, 
Brcwn may sign a bond for/200; that is, he 
binds himself for twice the actual amount 
intended to be secured, so as to cover prin- 
cipal, interest and all charges. The ;^200 is 
called the penalty, and the instrument 
usually continues : " Now the condition of 
the above written bond is such that if the 
above bounden Brown, his heirs, executors, 
or administratorr shall pay unto the said 
Jones the sum of ;^100 by the instalments 
following , etc. . Then the 

above written bond shall be void, otherwise 
the same shall remain in full force.” 

The duties imposed by the Stamjp Act, 
1891, are as follows £ s. d. 

Bond for securing the payment or 
repayment of money or the 
transfer or retransfer of stock. 

See Mortgage, etc., and 
Marketable Security. 


Bond in relation to any annuity 
upon the original creation and 
sale thereof. 

See Conveyance on Sale. 

Bond, Covenant, or Instrument 
of any kind whatsoever. 

( 1 ) Being the only or principal 
or primary security for 
any annuity [except upon 
the original creation thereof 
by way of sale or security, 
and except a superannua- 
tion annuity), or for any 
sum or sums of money at 
stated periods, not being 
interest for any principal 
sum secured by a duly 
stamped instrument, nor 
rent reserved by a lease or 
tack. 

For a definite and certain . 
period, so that the total 
amount to be ultimately^ 
payable can be ascer- 
tained. 

(The Inland Revenue do 
not, in practice, charge 
duty on more than 
twenty times the annual 
sum.) 

For the term of life or any 
other indefinite period. 

For every £S, and also for 
any fractional part of £5, 
of the annuity or sum 
periodically payable . 

(2) Being a collateral or auxil- 
iary or additional or sub- 
stituted security for any of 
the above-mentioned pur- 
poses where the principal 
or primary instrument is 
duly stamped. 


£ s. d. 


The same ad 
valorem 
duty as a 
bond or 
covenant 
for such 
total 

v amount. 


0 2 6 


Where the total amount to 
be ultimately payable can 
be ascertained 


( The tame ad 
valorem 
duty as a 
bond or 
covenant 
of the 
same kind 
for such 
total 
amount 


In any other case : 

For every (5, and also for 
any fractional part of £5, 
of the annuity or sum 
periodically payable. .006 


(3) Being a grant or conttact 
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for payment of a super- 
annuation annuity, that is 
to say, a deferred life an- 
nuity granted or secured 
to any person in considera- 
tion of annual premiums 
payable until he attains a 
specified age and so as to 
commence on his attaining 
that age. 

For every £5 and also for 
any fractional part of £5 
of the annuity . 

Bond given pursuant to the direc- 
tions of any Act, or of the Com- 
missioners or the Commissioners 
of Customs, or any of their 
officers, for or in respect of any 
of the duties of excise or customs, 
or for preventing frauds or 
evasions thereof, or for any other 
matter or thing relating thereto. 

Where the penalty of the" 
bond does not exceed 
;^ 150 . 

In any other case . 


0 0 6 


'The iame ad 
valors 
duty as a 
bond for 
the 

amount 
of the 
< penalty. 


0 5 0 


Exemption. 

Bond given as aforesaid upon, 
or in relation to, the receiv- 
ing or obtaining, or for en- 
titling any person to receive 
or obtain, any drawback of 
any duty of excise or cus- 
toms, for or in respect of any 
goods, wares, or merchan- 
dise exported or shipped to 
be exported from the 
United Kingdom to any 
parts beyond the seas, or 
upon or in relation to the 
obtaining of any debenture 
or certificate for entitling 
any person to receive any 
such drawback as aforesaid. 


And see Section 42 as fol- 
lows 

“If any person required by any Act 
for the time bein^ in force or by the Com- 
missioners, or any of their officers, to gfive or 
thiter into any bond for or in respect of any 
duty of excise, or for preventing any fraud 
or evasion in relation to uny ^uch duty, or 
for any matter or thing relating thereto^ 
includes in one and the same bond anytgoods 
or things belonging to more persons than 
one, not being partners or joint tenants, or 


tenants in common, he shall for every offence 
incur a fine of fifty pounds." 

Bond on obtadning letters of ad- 
ministration in England or Ire- 
land, or a confirmation of testa- 
ment in Scotland . . . .050 


Exemptions. 


( 1 ) Bond given by the widow, 
child, father, mother, 
brother, or sister of any 
common seaman, marine 
or soldier, d5ring in the ser- 
vice of Her Majesty. 

(2) Bond given by any person 
where the estate to be ad- 
ministered does not exceed 
;^100 in value. 

Bond of any kind whatsoever not 
specifically charged with any 
duty : 

Where the amount limited to^ 
be recoverable does not ex- 
ceed ;^300 

In any other case . 

Bond, accompanied with a deposit 
of title deeds, for making a mort- 
gage, wadset, or other security 
on any estate or property therein 
comprised. 

See Mortgage, etc., and 
Section 86. 


The same ad 
valofitn 
duty as a 
bond fo« 
the 

amount 
, limited. 

0 10 0 


Bond, Declaration, or other 
Deed or Writing for making 
redeemable any disposition, as- 
signation, or tack, apparently 
absolute, but intended only as a 
security. 

See Mortgage, etc., and 
Sections 23 under Agree- 
ment and 86 under Mort- 
gage. 

Bond to Bearer. (See Marketable 
Security.) 

BOND AND DISPOSITION IN SECURITY. 
In Scotland, the method of obtaining 
a security over heritable (or real) property 
is by way of a deed, called a bond and dis- 
position in security. The deed is a com- 
bination of a personal bond by the debtor 
and a conveyance of property by the debtor 
(or by a third party) in favour of the banker 
lending the money. The advance, how- 
ever, must be made at once and in one 
amount. The bond must be registered 
in the Register of Sasines and priority 
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is obtained according to the date of 
registration. 

'Though the personal obligation in the 
bond can be enforced for repa3rment of 
whatever debt is due by the debtor to the 
banker, any Surplus there may be on realisa- | 
tion of the property, cannot be held for any i 
other debt than that specified in the deed, j 
(See Consignation Receipt.) 

BOND CERTIFICATE. A provisional j 
certificate issued to a subscriber for a { 
bearer bond. It is exchangeable for the 1 
bond when the bond is ready for delivery. | 
The owner of the certificate is not entitle I 
to receive the bond so long as any instalmeut 
or subscription is unpaid. (See Scrip 
Certificate.) 

A bond certificate is also the name of a 
certificate given to the holder of registered i 
bonds, specifjdng that certain bonds have 
been registered in his name. 

/ BOND OF CAUTION. In Scotland, an 
obligation by one person as surety for an- 
other. (See Bond of Credit.) 

^ BOND OF CREDIT. In Scotland, a bond 
of credit, or “ cash credit bond," is a per- 
sonal security for a " cash credit." A " cash 
credit " is a term peculiar to Scotland, 
and is equivalent to a personally secured 
overdraft in England. The debtor signs 
the bond, as well as the sureties, and they 
all acknowledge to have obtained the 
credit. To secure a cash credit to John 
Brown the document would begin : " We, 
John Brown and John Jones, having obtained 
a credit of one hundred poimds sterling with 
the Scots Bank on cash account in name 
of me, the said John Brown, do therefore 
hereby bind and oblige ourselves, our heirs, | 
executors, and successors whatever, all con- 1 
junctly and severally to pay,” etc. (^cBond | 
OP Credit and Disposition in Security.) i 
BOND OF CREDIT AND DISPOSITION I 
IN SECURITY. In Scotland, a " bond and | 
disposition in security " creates a security 
over heritable property for a loan which is 
made at once and in one sum ; but a " bond 
of credit and disposition " is a deed which 
enables heritable (real) property to be made 
available for a cash credit (that is, an over- 
draft on a working account, on which the full 
advance need not be taken in one amount). 
By law, however, the security is available 
only to the amount specified in the bond and 
three years' interest at 5 per cent. The deed 
is a combination of a " bond of credit " and 
a disposition or conveyance of property to 
the creditor. The bond must be registered 


in the Register of Sasines. (See Bond of 
Credit, Bond and Disposition in Security.) 

BONS. A name given to documents, such 
as French Treasury Bonds, upon which is 
printed the word " bon ” in conjunction with 
the aunount of the bond, e.g. "Bon pour cent 
francs," good for one hundred francs. 

BONUS. The profits of an assurance com- 
pamy, which are distributed periodically to 
the policyholders, are cailled bonuses. Part 
of these " profits " arises from the unused 
portion of the “ loading,” as it is called ; that 
IS, the aunount included in the premium rates 
specially to pay expenses. (See Life Policy .) 

The word is ailso applied to am extra- 
ordinary division of the profits of a compamy, 
in addition to the ordinary dividend. 

When a bonus is paid as a temporary 
addition to a salary, the bonus is, for 
income tax purposes, regarded as part of 
the salary. 

i BONUS CERTIFICATE. On a division of 
profits by an insurance company a policy 
holder, who partakes in the profits, receives 
a bonus certificate from the company certify- 
ing that the sum oi £. . . . has been added to 
and will be payable with the sum assured 
under the policy. A policy holder may, 
instead of having the tonus added to the 
policy, elect to have the tonus paid in cash 
or used to reduce the annual premium. 

^ BONUS SHARES. In order to give the 
staff of a bank a personal interest in the 
business, a gift of new shares may be given 
to each member, the number of shares pre- 
sented varying according to the salary. 
Instead of a gift, new shares may also be 
allotted to members of the staff at a very 
low price. (See Shares for Staff.) 

The undivided profits of a company are 
sometimes capitalised and tonus shares 
issued to the shareholders. 

In Commissioners of Inland Revenue v. 
Blott (1920, A.C. 36 T.L.R. 575) it was held 
that bonus shares issued by a company to 
shareholders are not to be treated as income, 
but as capital, and that the respondent was 
not subject to super-tax on the amount of 
the bonus shares. This decision was 
affirmed by the House ol Lords (1921, 37 
T.L.R. 762). 

U BOOK DEBTS. The item " took debts, * 
which appears upon the balance sheet of a 
trader or a trading concern, represents the 
amount owing for goods, etc., sold, as shown 
by th- books. lu considering such an item, 
i it is necessary to ascertain whether the debts 
are owing merely by two or three individuals 
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or firms, or are well spread over many 
debtors, and also to ascertain what pro- 
portion of the amount may be considered as 
good and likely to be paid, and what may be 
regarded as bad and what as doubtful. 
(See Debts, Assignment of.) 

BOOK ENTRY. An entry passed through 
the books merely for purposes of adjustment. 

BOOK VALUE. The value of a property 
as it appears in the books of a company. 
According to circumstances, a book value 
may be either more or less than the actual 
market value. 

BOOKS. The books in use are not the 
same in all banks. The rulings and method 
of keeping them vary, and in some cases a 
book which is used for a certain purpose 
in one bank may, under the same name, be 
used for a different purpose in another bank. 
All the books of a bank, however, from the 
humblest to the most important, are re- 
quired to be neatly and accurately kept, and 
each member of the staff is expected to take 
a pride in so keeping any books for which 
he is responsible that, in the event of the 
books being at any time produced in Court, 
they will not afford an opportunity to any 
one for adverse criticism. Figures in ledgers, 
etc, should be called over day by day and 
all calculations be duly checked. 

The following is a list of a number of the 
principal books in use (in some cases the same 
book appears under different names) though 
they will not all be found in any one bank : — 

Acceptance Register. Current Account Regis- 

Acceptance Ledger. ter. 

Acceptors’ Ledger. Day Book. 

Accounts Opened and Deposit Ledger. 

Closed Book, Deposit Register. 

Advice Book. Diaries. 

Attendance Book. Discount Cash Book. 

Balance Book. Discount Day Book. 

Bank Note Register. Discount Ledger. 

Bank Rate Book. Discount Register. 

Bankers’ Ledger. Dividend Register. 

/Bearer Bonds Register. Draft Book. 

Bill Diary. Exchange Book. 

^Bill Ledger. General Ledger. 

.Bill Register. Investment Ledger. 

Bills Discounted Book. Journal. 

Bills for Collection B^ok. Key Register. 

Bills Remitted Book. Letter Books. 

Branches Ledger. Letters Despatched 

Cash Balance Book. Register. 

Cash Book. Letters of Credit. 

Cneck Ledger. Letters Received Regis- 

Cheque Book Register. ter. 

Circular Notes Book. Loans Ledger. 

Clearing Book. c Loans Register. 

Coin Bmance Book. London Agent’s Ledger. 

Common Seal Book. Minute Book. c 

Counter Cash Book. Money Book, 

Coupon Book. Money Lent and Lodged 

Current Account Ledger. Book. 


Note Register (for own Securities Journal. 

issue). Securities Ledger, 

Opinion Book. Shareholders’ Ledger. 

Overdue Bills rBook. Shareholders* Register. 

Pass Book Register. Short Bills Ledger. 

Postage Book. Signature Book. 

Private Ledger. Staff Register. 

Probate Register. Stock Exchange Trans- 

Record of Cheques actions. 

Book. Teller’s Cash Book. 

Remittance Book. Till Book. 

Returned Bills. Title Deeds Book. 

Returned Cheques. Transfer Register. 

Safe Custody Register. Walks Book. 

Securities Book. Waste Book. 

! BOOM. A boom on the Stock Exchange 
j is a time when there is unusual activity 
in stocks and shares and high prices are 

rcsLciiiccl. 

BOROUGH ENGLISH. A pecuUar cus- 
tom in connection with real property in cer- 
tain old cities and boroughs, by which the 
prop>erty descends to the youngest son 
instead of to the eldest. 

I Abolished after 1925. (See Intestacy.) 
jv BORROWED NOTE. A name some- 
j times given to the agreement which is 
signed by a borrower when bearer bonds 
or registered securities are given by him 
as cover for a loan. The agfreement gives 
the banker authority to sell the securities in 
the event of tlie loan not being repaid at the 
I specified time, or of the stipulated margin 
' on the securities not being maintained. 

BORROWING ON CONSOLS. This refers 
i to a method adopted by the Bank of Eng- 
land for making an increase in its “ Bank 
Rate ” effective in preventing an undue 
I drain of gold from its reserve. A large con- 
; stituent of the item “ Other Deposits ” in 
, the Bank Return is formed by the balances 
I of the other London banks. In ordinary 
! times, therefore, when the amount of “ Other 
! Deposits ” is high, it implies that the money 
I market (the London banks and bill brokers) 
has a considerable sum of floating money 
I at its disposal, which, seeking for any 
I profitable investment rather than lying idle 
j in the hands of the Bank, competes for the 
bills that are offered for discount and so 
prevents the market rate of discount from 
closely following the Bank Rate. But the 
only certain way to counteract the outflow 
of gold from the country is to increase the 
va’ne of money at home, whioh proceeding 
acts m two ways : it renders the export of 
gold unprofitable, because it is so dear to 
buy, and it turns the foreign exchanges in 
favour of this country by encouraging 
bankers abroad to purchase London paper 
for the sake of the high rate of discount 
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which they can get. The Bank of England, 
therefore, in order to get rid of this floating 
capital, which interferes with ^he effect of 
the Bank Rate, employ the somewhat drastic 
expedient of borrowing it themselves by 
selling consols for “ money ” and buying 
them back for the “ account.” The pur- 
chasers, whoever they may be, draw cheques 
on their accounts, soon absorbing the float- 
ing fund referred to and having the imme- 
diate effect of lessening the bankers’ bal- 
ances contained in the ” Other Deposits.” 

Deprived of this means of competition 
with the Bank of England, the money market 
has no alternative but speedily to raise its 
rate, and the desired result is obtained. 
(See Bank Rate, Bank Return.) 

BORROWING POWERS. When a com- 
pany wishes to borrow, a banker should, 
by careful reference to the memorandum 
and articles of association of the company, 
ascertain what powers to borrow, if any, are 
given therein, and what are the limitations 
of those powers. If a company has power 
to borrow, there may be a hmit beyond 
which the directors cannot go, and a banker 
must make certain that any proposed ad- 
vance will not, with any loans already ob- 
tained by the company, exceed the specified 
limit. It may be that the directors are 
unable to borrow except by resolution of the 
company, or they may be able to borrow 
but not have any power to mortgage the 
company’s property. Directors must not 
act ultra vires — ’that is. beyond their powers. 
In dealing with a company it is of the first 
importance to see. as Lord Halsbury said 
(m County of Gloucester Bank v. Rudry 
Merthyr Steam and House Coal Colliery Co., 
1895, 1 Ch. 629), ” that the acts which the 
company is purporting to do are acts within 
the general authority of the company, and 
if those public documents, which every one 
has a right to refer to. disclose an infirmity 
in their action, they take the consequences 
of dealing with a joint stock company which 
has apparently exceeded its authority.” 

Where a guarantee is given for a loan 
which is ultra vires, see under Guarantee 
(See Subrogation, Ultra Vires.) 

Where nothing is said in the memorandum 
and articles as to borrowing, a right to 
borrow is presumed in the case of a trading 
company for the purposes of its ordinary 
business. The above remarks apply whether 
the company desires to borrow by way of 
overdraft (either unsecured or secured by a 
mortgage of its property) . or by debentures. 


or by discounting bills. Trade debts do not 
constitute ” borrowings.” (See Companies, 
Company Limited by Shares.) 

Public companies registered after 31 Dec., 
1900, may not exercise any borrowing powers 
until they are authorised to commence 
business. (See Certificate to Commence 
Business.) 

With respect to the borrowing powers of 
Local Authorities, see Local Authorities. 

BOTTOMRY BOND. A document by 
which the master or captain of a ship charges 
or hypothecates the ship as security for the 
repayment of a loan. The circumstances 
under which such an instrument could be 
created are where the ship is in a foreign 
port and certain repairs are absolutely 
necessary in order to enable the ship to con- 
tinue its voyage, and the captain has no 
other means of raising the money required 
to effect the repairs, and is unable to com- 
municate with the owners. The money 
borrowed upon a bottomry bond is repayable 
only in the event of the ship reaching its 
destination. A lender must exercise the 
greatest care, as a captain has no authority 
to bind the ship-owner, except in case of 
necessity. (See Respondentia.) 

BOUGHT NOTE. The contract note 
which is given by a stockbroker to his client, 
supplying particulars of a purchase which has 
been effected for him. (See Contract Note.) 

BOURSE. The name of the principal 
place in each country (or large town doing 
an active foreign trade) where the balance 
of trade between that country and others is 
settled by the mutual interchange of bills, 
and where merchants resort to buy and sell 
merchandise ; they are international clear- 
ing-houses. 

At a Bourse an exporter of goods to an- 
other country sells his draft, so getting pay- 
ment for the goods exported ; and it is there 
also that an importer goes to buy a draft 
(the same that the above exporter sells) 
which he remits to' the foreign seller, so 
maldng payment for the goods imported. 

In this country foreign bill business was, 
prior to 1921, done at the Royal Exchange, 
London. 

On the Continent, stock exchange business 
is also conducted at the Bourses. 

BRADBURY. A name sometimes given 
in conversation to currency notes signed 
(1914-1919) by John Bradbury, Secretary to 
the Treasury. 

BRANCHES. Fo'' some purposes the 
branches of a bank are treated as though 
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they were separate banks, e.g. one branch 
is not obliged to pay a cheque drawn upon 
another branch, and one branch may, in 
giving notice of dishonour, treat the other 
branch, in the matter of time, as a separate 
institution. On the other hand, branches 
are regarded as parts of one body in certain 
cases, e.g. a cr^it balance at one branch 
may be used to reduce an overdrawn account 
of the same customer at another branch ; 
and where a customer has two accounts, one 
in credit at one branch and one overdrawn 
at another branch, and he presents a cheque 
at the branch with the credit balaince, the 
banker is entitled, in considering whether 
he should pay the cheque, to regard the two 
accounts as one account, but if there has 
been an agreement, or the practice in the 
past has been to treat the two accounts as 
quite distinct, the banker could not, without 
due notice, suddenly change his method of 
dealing. A customer, however, has no right 
to demand that any accounts he may have 
at different branches be treated as one 
account with respect to cheques drawn. 
His cheque is (in the absence of express 
agreement) payable only at the branch on 
which drawn, and that branch may, if 
necessary, dishonour the cheque, even though 
the customer may hav<^ sufficient funds at 
another branch. 

It has been held that notice of the stopping 
of a cheque at one branch of a bank is not 
notice to the other branches. (See Payment 
Stopped.) 

For most purposes the head office and 
branches are regarded ais one body. It has 
been held that notice to the head office of an 
act of bankruptcy is equivalent to notice to 
the branches, allowing for reasonable time to 
communicate the notice to the branches. 
(See Acts of Bankruptcy.) 

Service of a Garnishee Order nisi on the 
head office is service on the bank but 
reasonable time to communicate with the 
branches must be allowed. (See Garnishee 
Order.) 

A draft drawn by one branch upon another, 
or upon the head office, is not a cheque so far 
as the bank is ccncemed, and therefore | 
protection against a forged indorsement is ^ 
not obtained by Section 60 of the Bills of ' 
Exchange Act. It has been held, however . 
{Capital and Counties Bank Gordon, 1903, [ 
A.C. 240), that the baiia is protected by 1 
Section 19 of the Stamp Act, 1853. ISee i 
Draft.) I 

Where a crossed cheque drawn on one j 
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branch is paid to credit of a customer’s 
account at another branch of the same 
bank, the branches in such a case may be 
regarded either as one bank (in which case 
protection against a forged indorsement is 
obtained by Section 60 of the Bills of Ex- 
change Act) or as practically two different 
banla, payment being made by one to the 
other (in which case payment fulfils the 
requirements of Section 79). 

A customer may pay in at any branch to 
his credit at the branch where he keeps his 
account, but the amount is not available to 
meet cheques until advice of the credit has 
been received. A bank may incur liability 
if a cheque is dishonoured at one branch 
consequent upon the neglect of another 
branch in despatching promptly an advice 
of such credit. 

A customer may also, as a rule, arrange to 
have his cheques cashed at other branches. 
In such a case the branch where his account is 
kept advises the branch where they are to be 
cashed to pay them up to a certain limited 
amount in any one day, or as may be desired, 
and furnishes at the same time a specimen 
of the drawer’s signature. When a cheque 
drawn on one branch is paid, under advice, 
by another branch, it is considered that the 
bank obtains the protection of Section 60 of 
the Bills of Exchange Act. (See under 
Payment of Cheque.) But if a branch 
cashes a cheque on anotlier branch, without 
an advice to do so, the former branch does 
not act in the matter of cashing it as the 
bank of the drawer and can rely only upon 
tlie credit of the person who presented it. 
(See Standing Credits.) 

A copy of the statement as prescribed by 
Section 108 of the Companies (Consolidation) 
Act, 1908, must be exhibited in a conspicuous 
place in every branch. (See under Banking 
Company.) 

/’BRANCHES LEDGER. This book is kept 
at the head office and contains an account 
for each branch of the bank, into which 
accounts are posted all the transactions 
between the branches and the head office. 
The transactions may be entered up with a 
certain amount of detail, or daily totals only 
may be shown. Each branch keeps an 
account in the general ledger with the 
head office, jiosted either in detail or by 
dffily totals, and this account should agree 
with the account for the branch at head 
office in the branches ledger. If the head 
office balance at the branch is debit, the 
balance shown in the ledger at head office 
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will be credit. In order to ascertain accu- 
rately the profit made by each branch it ia 
necessary for the head office to allow 
interest on the balance standing to a branch’s 
credit, or, on the other hand, to charge 
interest on the amotmt which head office 
may have lent to a branch. 

When a balance sheet of the bank is pre- 
pared, the branches ledger balance is set off 
against the balances at the branches. 

BRASSAGE. A charge which was made 
at one time by the Mint, to cover the ex- 
pense of coining, when any one took gold 
bullion to be coined. The charge was abol- 
ished in 1666. Sovereigns can now be 
obtained for bullion of standard quality 
free of cost. (See Mint Price, Seigniorage ) 

BREACH OF TRUST. If a trustee acts 
contrary to the conditions in the deed or 
will under which he is appointed, or invests 
the trust funds in securities other than 
those authorised, or appointed by law, it 
is a breach of trust and he is personally 
liable. 

By the Trustee Act, 1925, if it appears to 
the Court that a trustee is personally liable 
for any breach of trust, but has acted 
honestly and reasonably, and ought fairly 
to be excused for the breach, the Court may 
relieve him either wholly or partly from 
personal liability. (Section 61.) 

The Court may authorise dealings with 
trust property which cannot be effected by 
trustees by reason of the absence of any 
power for that purpose in the trust instru- 
ment. (Section 57.) (Sec Trustee, Trustee 
Investments.) 

BREAKING AN ACCOUNT. (See Broken 
Account.) 

BREAKING UP VALUE. The value of a 
property merely as old material. 

BRITISH BANKERS’ ASSOCIATION. 
This Association was formed in December, 
1919. Membership is confined to British 
banks whose main business and head office 
are situated in the United Kingdom, and 
British banks whose main business is outside 
the United Kingdom and who are members 
of the British Overseas Banks' Association. 

The general committee of the Association 
is composed of the members of the Committee 
of London Qearing Bankers, ten members 
elected by the other EngUsh banks, four by 
the Scottish banks, three by the Irish banks, 
and five by the British Overseas Banks’ 
Association. 

BRITISH OVERSEAS BANKS’ ASSOCI- 
ATION. This Association was formed in 


1917, and has for its object the promotion 
of the general interests of the banks com- 
prising the Association. Every British 
bank, approved by the general committee, 
carrying on business in ^e British Empire, 
and in other countries outside the British 
Empire, having a London office, are eligible 
for membership. 

BROKEN ACCOUNT. An account is 
said to be " broken ” when operations upon 
it are stopped, and all subsequent trans- 
actions are passed through a new account. 
This takes place, for example, upon the 
death of a surety, when a banker wishes to 
preserve his recourse against the estate of 
the deceased. Unless the debtor’s account 
is broken, all payments to credit go to 
release the surety, and all debits form a 
fresh unsecured advance. A banker cannot 
break an account arbitrarily : the necessary 
circumstances must first have arisen. When- 
ever possible the written consent of the 
customer should be obtained to the opening 
of the new account. An account should 
also be broken on the bankruptcy or insanity 
of a guarantor. The following case shows 
the position where there was a loan 
account and an unbroken working current 
account and the bank had received notice 
of the insanity of a guarantor for the 

(ICCOUTltrS 

In Bradford Old Bank v. Sutcliffe (1918, 
A.C. 1 19 L.T. 727), S. Sutcliffe & Co., Ltd., 
had two accounts at the bank, a loan account 
and a current account, and two of the direc- 
tors of the company gave a personal guaran- 
tee for the amount due on the accounts. 
The bank received formal notice of the 
insanity of F. S., one of the guarantors. At 
that date the amount due on the loan 
account was ;£3,400 and on the current 
account f,2Q9 5s., and it was held in the Court 
below that the guarantee of F. S. ceased to 
operate as a continuing guarantee from that 
date, but that on that date the estate of F. S, 
remained hable for the debts then accrued 
on the two accounts. (Against this decision 
there was no appeal.) Both of the accounts 
were continued as before. As to the ;^3,400 
due upon the loan account at the time when 
F. S. became a lunatic A. T. Lawrence, J., 
held, in the Court below, that " it was -u 
accrued habihty from which his lunacy 
alone did not relieve him. The same would 
be true of the 5s. due upon the current 
account, but that account remained open 
and large s’lms were paid into and drawn 
out of it by the company, so that sometimes 
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it was in credit and sometimes in debit. 
The ;£269 5s. was thus wiped out and paid 
by the payments in, according to the rule in 
Clayton’s case.” (From this part of the 
judgment there was no appeal.) The only 
question before the Court of Appeal was as 
to the liabihty for the ;^3,400 due on the loan 
account, and it was argued that this amount 
must also be held satisfied by subsequent 
payments into the current account exceeding 
the sum of ;^3,400, the ground of this argu- 
ment being that the two accounts must be 
considered as one. Pickford, L.J., said : ” I 
think there is no foundation for this argu- 
ment. The facts clearly show that the 
accounts were to be kept distinct by arrange- 
ment between the plaintiffs and the com- 
pany. . . . The effect of this arrangement 
is that payments to the credit of the current 
account are appropriated to that account 
and cannot be taken in reduction of the loan 
account.” 

The case of Re Sherry (see under 
Guarantee) was cited in support of the 
contention that the amounts peiid into the 
current account must be appropriated 
generally in relief of the surety, in which case 
the loan account will have been paid off. 
Bankes, L.J., held that this contention 
cannot be supported. The accounts were 
kept and were intended to be kept quite 
distinct and ” the surety cannot contend 
that as between himself and the bank, the 
latter ought to have apphed moneys in 
discharge, or part discharge, of an account 
to which the bank had no right to apply 
such moneys.” (See ‘‘ Clayton’s Case,” 
Collateral Security, Notice of Mort- 
gage, Partnerships, Winding Up.) 

BROKERAGE. The charge of so much 
per cent, or per share made by a broker for 
carrying out the instructions of a client to buy 
or sell stocks or shares. (See Stockbroker.) 

BROKERS. Persons who buy and sell 
goods, bills, stocks and shares, etc., on behalf 
of other persons. (See Bill Broker, Stock- 
broker.) 

BROKER’S CONTRACT NOTE. (See 
Contract Note — Broker’s.) 

BRONZE COINS. Bronze coins are issued 
by the Mint for a penny, half-penny and 
farthing. Copper coins (which were first 
issued in 1672) were replaced by bronze in 
1 860. They are still commonly railed copper 
coins. 

The composition of bronze is ninety -five 
parts of copper, four parts of t^n, and one 
part of zinc. 


Bronze coins are legal tender only to the 
extent of one shilling. 

Slot gas meters have had a remarkable 
effect in withdrawing pennies from circula- 
tion, and producing quite a famine of ” cop- 
per ” in some districts until the meters 
are collected, when a sudden superabundamce 
! of copper is obtained. (See Coinage.) 

BRUM OR BRUMS. A Stock Exchange 
I name for London, Midland and Scottish 
i Railway ordinary stock. 

: BUCKET SHOP. A slang term which is 

; applied to an “ outside ” stockbroker’s 
office, where the business is of a gambling 
, nature. An ” outside ” broker is one who 
! IS not a member of the Stock Exchange. 

! There are many honourable firms of stock- 
brokers who are not members of that 
! institution, and, of course, the term " bucket 
shops ” does not apply to them. 

! BUDGET. The name given to the annual 
' statement of the Chancellor of the Exchequer 
I in which he estimates the revenue to be 
J received during the year from existing taxes 
! to meet the estimated expenditure. He may 
: propose increased taxation if additional 
! revenue is required, or if the estimated 
^ revenue is more than the estimated expendi- 
ture he may propose reduced taxation or 
i indicate new schemes of the Government to 
utilise the excess revenue. 

BUILDING LAND. BuUding land is, as 
a rule, one of the most unsatisfactory 
securities which can be offered to a banker. 
At the time the security is taken there may, 
perhaps, be a large demand for building land 
in the neighbourhood, but there is no 
guarantee that the demand will continue. 
In a very short time it may cease altogether, 
and, for various reasons, some other district 
! be favoured for street extensions. If the 
property comes into the banker’s hands, he 
' may fail to find anyone to purchase it at 
I anything like its original cost, and the longer 
! it is held the less its value may become. 

I The surrounding houses or works which have 
j appeared since the security was taken may 
I be objectionable, and no one will be inclined 
j to build upon the land, and it may become 
I practically worthless. 

In considering the value of building land 
it shf^uld be noted whether any of the adjoin- 
I ing property owners have established any 
j rights of light that would interfere with 
I any buildings which might be contemplated 
for erection on the land. 

! / BUILDING LEASE. The foUowing ex- 
hibits the general form of a building lease 
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This Indenture made the day of | 
19 Between hereinafter ' 

called the lessor of the first part | 
and hereinafter called the ' 

lessee of the second part Witnesseth ; 
that in consideration of the rent here- 
inafter reserved and of the covenants 
and agreements hereinafter contained j 
and by or on the part of the lessee to j 
be paid and performed He the said | 
lessor, etc. 

Doth by this deed appoint and demise 
unto the lessee 

All that piece or parcel of ground, etc. | 

Together with easements and appur- 
tenances to the said piece of ground 
belonging. 

To have and to hold the said piece of 
ground unto the lessee from the 1st day i 
of March, 19 , for the term of 99 years 

Yielding and paying therefor yearly and 
every year during the term hereby 
limited the yearly rent of 
pounds free from all taxes, save only 
the landlord’s income tax. 

And the lessee covenants 

That the lessee will duly pay the said 
yearly rent, and all taxes. 

And also that the lessee will within 
months from the date hereof erect 
dwelling houses upon the said ground 
to the reasonable satisfaction of the i 
said lessor, ' 

And also keep in good and substantial . 
order and repair the said dwelling 
houses. 

And in such good and substantial order 
and repair will on the expiration of the 
determination of the term hereby 
limited peaceably yield and deliver the 
same premises to the lessor. 

And the lessee will insure the said dwelling , 
houses, I 

Provided al\-ays and it is hereby agreed 
and declared that in case the said yearly 
rent of or any half-yearly pay- ' 

ment shall be in arrear for the space of i 
days, or in case the lessee or his ' 
sub-lessees shall not faithfully keep all 
the agreements and covenants in these 
presents contained, it shall be lawful 
for the lessor to re-enter upon the saiu 
ground and dwelling houses and the | 
lessee and sub-lessees to expel and { 
remove. i 


And the lessor covenants with the lessee 
that the lessee paying the yearly rent 
and observing the covenants and agree- 
ments shall peaceably hold and enjoy 
the said premises during the time 
hereby limited. 

A building lease is usually granted for 
99 years. In cases where the period is 999 
years, it is practically equal to a freehold. 
(See Leasehold ) 

BUILDING SOCIETY. All societies 
formed under the Building Societies Acts, 
1874 to 1894, must obtain a certificate of 
incorporation from the Registrar of Friendly 
Societies. 

These incorporated societies are to be dis- 
tinguished from an unincorporated society 
formed under the Act of 1836, and which 
has not since obtained a certificate of in- 
corporation under the 1874 to 1894 Acts. 

A terminating society means a society 
which by its rules is to terminate at a fixed 
date, or when a result specified in its rules 
is attained ; a permanent society means a 
society which has not by its rules any such 
fixed date or specified result at which it 
shall terminate. 

With respect to incorporated societies, the 
Building Societies Act, 1874 (37 & 38 Viet, 
c. 42), provides as follows : — 

“ Section 15. With respect to the 
borrowing of money by societies under this 
Act, the following provisions shall have 
effect : 

“ (1) Any society under this Act may 
receive deposits or loans, at interest, 
within the limits in this Section pro- 
vided, from the members or other 
persons, or from corporate bodies, 
joint stock companies, or from any 
terminating building society, to be 
applied to the purposes of the 
society : 

“ (2) In a permanent society the total 
amount so received on deposit or 
loan and not repaid by the society 
shall not at any time exceed two- 
thirds of the amount for the time 
being secured -to the society by 
mortgages from its members, 

“ (3) In a terminating society the total 
amount so received and not repaid 
may either be a sum not exceeding 
such two- thirds as aforesaid, or a 
sum not exceeding twelve months’ 
subscriptions on the shares for the 
time being in force : 
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" (4) Any deposits with or loans to a 
society under this Act, made before 
the commencement of this Act in 
accordance with its certified rules, 
are hereby declared to be valid and 
binding on the society, but no 
further deposits or loans shall be 
received by such society, except 
within the limits provided by this 
section ; 

" (5) Every deposit book or acknowledg- 
ment or security of any kind given 
for a deposit or loan by a society 
shall have printed or written therein 
or thereon the whole of the four- 
teenth and fifteenth Sections of the 
present Act.” 

An overdraft to a building society is a 
loan within the meaning of the above 
Section. 

By the 1894 Act, Section 14, the two- 
thirds mentioned in the above Section must 
not include mortgages where, at the date of 
the last balance sheet, payments were 
upwards of twelve months in arrears, or 
mortgages where the society had then been 
in possession for twelve months. 

By the 1874' Act, Section 14. “The 
liability of any member of any society 
under this Act in respect of any share 
upon which no advance has been made 
shall be limited to the amount actually 
paid or in arrear on such share, and in 
respect of any share upon which an advance 
has been made shall be limited to the amount 
payable thereon under any mortgage or other 
security or under the rules of the society.” 

Part of Section 43 is as follows ; — 

” If any society under this Act receives 
loans or deposits in excess of the limits 
prescribed by this Act, the directors or 
committee of management of such society 
receiving such loans or deposits on its behalf 
shall be personally liable for the amount so 
received in excess.” 

In Chapleo and Wife v. Brunswick Per- 
manent Building Society and Others (1881, 
6 Q.B.D. 696), Bagallay, L. J., in the course 
of his judgment, said : — ” Persons who deal 
with corporations and societies that owe 
theL‘ constitution to or have their powers 
defined or limited by Acts of Parliament, or 
are regulated by deeds of settlement or 
rules, deriving their effect more or less from 
Acts of Parliament, are bound to know or 
to ascertain for themselves the nature of 
the constitution, and the extent of the 


powers of the corporation or society with 
which they deal. The plaintiffs and every 
one else who have deadings with a building 
society are bound to know that such a 
society has no power of borrowing, except 
such as is conferred upon it by its rules, and 
if in dealing with such a society they neglect 
or fail to ascertain whether it has the power 
of borrowing, or whether any limited power 
it may have has been exceeded, they 
must take the consequences of their 
carelessness.” 

A society registered under the Act of 1836 
and not incorporated under the Act of 1874 
has 30 power of borrowing unless authorised 
by its rules. Section 1 of the 1894 Act 
provides that the rules of every society 
under the Building Societies Acts established 
or substituting a new set of rules for the 
existing rules after the passing of this Act 
shall set forth whether the society intends 
to borrow money, and, if so, within what 
limits, not exceeding those prescribed by the 
Building Societies Acts. The 1894 Act 
(Section 28) repealed a somewhat similar 
provision in the 1874 Act, Section 16, para- 
graph 2, which enacted that the rules should 
set forth whether the society intends to 
avail itself of the borrowing powers con- 
tained in this Act, and, if so, within what 
limits, not exceeding the limits prescribed 
by this Act. Therefore, where an advance is 
required by a building society, its rules 
should be carefully perused to ascertain (1) 
if the society has power to borrow, and to 
what extent ; (2) if it has power to mortgage 
or pledge. If the society has such powers, 
it is necessary to see that such powers are 
not exceeded. The security for a loan 
is effected by deposit of the members’ 
mortgages. 

An advance to a building society should, 
preferably, be made upon a separate loan 
account amd not upon the ordinary current 
accoimt, so that the danger of making 
advances in excess of the society’s powers to 
borrow may be avoided. 

All cheques should be signed in accordance 
with the rules of the society. A copy of the 
resolution with regard to the opening of 
the account, and specimens of the signatures 
of the persons authorised to sign should be 
supphed to the banker. 

By Section 41 of the Building Societies 
iict, 1874 • .... 

" No rules of any society under this Act, 
nor any copy thereof, nor any power, war- 
rant, or letter of attorney, granted or to be 
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granted by any person as trustee for the 
society for the transfer of any share in the 
public funds standing in his name, nor any 
receipts given for any dividend in any public 
stock or fund, or interest of Exchequer 
bills, nor any receipt, nor any entry in any 
book of receipt, for money deposited in the 
funds of the society, nor for any money 
received by any member, his executors or 
administrators, assigns, or attorneys, from 
the funds of the society, nor any transfer of 
any share, nor any bond or other security 
to be given to or on account of the society, 
or by any officer thereof, nor any order on 
any officer for payment of money to any 
member, nor any appointment of any agent, 
nor any certificate or other instrument for 
the revocation of any such appointment, 
nor any other instrument or document what- 
ever required or authorised to be given, 
issued, signed, made, or produced in pur- 
suance of this Act, or of the rules of the 
society, shall be subject or liable to or 
charged with any stamp duty or duties 
whatsoever, provided that the exemption 
shall not extend to any mortgage.” 

With regard to cheques drawn by build- 
ing societies, the exemption from stamp 
duty contained in the above Section 
applies : — 

(1) When the bankers on whom the 
cheques are drawn are, by the rules 
of the society, constituted ‘‘officers” 
of the society, and 

(2) When it is further directed by the 
rules that payments are to be made 
by means of cheques, and 

(3) "V^en the cheques are payable to 
members of the society. 

Cheques drawn by the society in favour 
of non-members are not exempt. 

Bankers who are constituted ” officers ” 
of a society should be indemnified by the 
society from all losses, costs, expenses, etc., 
which they may incur in the execution of 
the office, and not be answerable for any 
act or default of any other officer, or for the 
insufficiency of any security taken for the 
repayment of any advance. 

Receipts for any money deposited in the 
funds of a society are exempt from stamp 
duty, and this is regarded as extending to 
receipts given to members for sums paid in 
respect of advances made to them in the 
regular course of the business of the society 
‘This exemption does not apply to receipts 
given to persons who are not members of 
the society. The liability of receipts on the 
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backs of cheques is the same as that of other 
receipts. 

When a mortgage to a building society is 
repaid, the society has power to indorse a 
receipt for the money upon the mortgage 
deed. The effect of such a receipt is to 
” vacate the mortgage,” that is, it operates 
as a re-conveyance to the mortgagor. By 
the Law of Property Act, 1925, the pro- 
visions of the Act relating to the operation 
of a receipt shall (in substitution for the hke 
! statutory provisions relating to receipts 
given by a building society) apply to the 
. discharge of a mortgage made to the society, 
provided the receipt is executed in the 
i manner required by the statute relating to 
, the society. (Section 115, s.s. 9.) A 
receipt must state the name of the person 
, who pays the money, (s.s. 1.) The exemp- 
tion of a building society from stamp duty 
on such a receipt is not affected by the Act. 

With respect to unincorporated societies, 
by Section 89 of the Stamp Act, 1891, the 
exemption from stamp duty conferred by 
the Building Societies Act, 1836, 6 & 7 Will. 
IV, c. 32, for the regulation of benefit 
building societies, shall not extend to any 
mortgage made after July 31, 1868, except 
a mortgage by a member of a benefit build- 
ing society for securing the repa 3 rment to 
the society of money not exceeding ;^500. 
(See Subrogation.) 

V- BULL AND BEAR. Names given to the 
two kinds of speculators on a stock exchange. 

A Bull is one who anticipates a rise in a 
certain stock ; he therefore buys in, not 
intending to pay for the purchase but hoping 
to sell out later at a profit. 

A Bear, on the other hand, expects a 
certain security to fall in price, so he sells 
stock which he does not possess, with the 
object of buying in before settling day at 
a lower figure, in which case the difference 
would be his profit, (See Backwardation, 
Contango, Stock Exchange.) 

BULLION. Gold and silver in bars or in 
the mass. The word is also used when 
speaking of large quantities of gold and silver 
coins, especially when regarded by weight. 

Bullion is said to hav'> been originally the 
name of the office or mint where the metal 
was stamped into coins. 

By the Bank Charter Act, 1844, Section 4, 
” all persons shaU be entitled to demand from 
the Issue Department of the Bank of Eng- 
land, Bank of England notes in exchange for 
gold bulhon, at the rate of £3 Ms. 9d. per 
ounce of standard gold : provided always 
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that the said Governor and Company shall 
in all cases be entitled to require such gold 
bullion to be melted and assayed by persons 
approved by the said Governor and Com- 
pany at the expense of the parties tendering 
such gold bullion.” The bank notes can be 
immediately exchanged for sovereigns at the 
rate of £3 175. 10J<i. per ounce. The differ- 
ence of IJd. per ounce between gold bullion 
and gold coins represents the expenses and 
loss of interest upon the bullion before it is 
turned into coins. 

Under the Coinage Act of 1870, anyone 
has the right to take bar gold, if of sufficient 
fineness, to the Mint and have it coined, free 
of expense, at the rate of £3 \ls. \0^d. per 
ounce of standard gold, provided that the 
value is not less than ;^20,000, but the owner 
of the gold bullion has to wait for payment 
until it is coined. Anyone requiring coins 
for gold bullion would take it to the Bank 
of England, where, as stated above, notes 
at the rate of £3 175. 9d. per ounce will be 
given at once. 

By the Gold Standard Act, 1925, the 
Section of the Coinage Act, 1870, which 
enabled any person bringmg gold bullion to 
the Mint to have it assayed and coined, shall, 
except as respects gold bullion brought to 
the Mint by the Bank of England, cease to 
have efiect. The right to tender buUion to 
be coined is thus confined by law, as it has 
long been confined in practice, to the Bank 
of England. The same Act puts the Bank 
of England under obligation to sell gold 
bulhon, in amount not less than 400 fine 
ounces, in exchange for legal tender at the 
fixed price of £3 17s. lOJd. per standard 
ounce. (See Gold Standard Act, 1925.) 

BULLION POINTS. The same as ‘‘ Specie 
Points ” (q.v.). 

BUSINESS NAMES. See Registration 
OF Business Names. 

BUYING IN. A Stock Exchange term. 
Where securities have not been dehvered by 
a seller to a purcheiser at the appointed time, 
they may be ” bought in ” by an official of 
the Stock Exchange. In the case of regis- 
tered securities if not delivered within ten 
days they may bt bought in against the 
seller on the eleventh day after the Ticket- 
day, or on any subsequent day, and the loss 
occasioned by such bu3dng in must be borne 
by the seller. (See Sbll:ng Otrr, Stock 
Exchange.) 

CABLE TRANSFER- A p"yment of 
money effected by a banker in one country 


upon instructions received by cable from 
a banker in another country. The instruc- 
tions are transmitted in code. 

CALENDAR. From the following tables 
the day of the week for any date from 1900 
till 1950 can easily be ascertained. The one 
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Feb. 
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Nov. 

June 

Sept. 

Dec. 
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Feb. 
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Sun 

M. 

Tu 

W. 
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F. 
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1 

8 

15 

22 

20 

M. 
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W. 
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F. 
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Sun. 
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9 

10 

23 

80 
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W. 

Th. 

F. 
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Sun. 

M. 

3 

10 

17 

24 
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F 
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11 
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F. 
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Sun. 

M. 
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W. 

6 

12 

10 

26 
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Sun. 

M. 
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W. 
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6 

13 

20 

27 
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Sun. 

M. 
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W. 

Th. 

F 

7 

U 

21 

28 
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June 

Sept. 
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Oct. 
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Dec. 

April 
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Sept. 
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Dec. 
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16 
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W. 

Th. 

F. 
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11 
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Th. 

F. 
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Sun. 

M. 
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W. 

6 

12 

19 
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F. 
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M. 
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W. 

Th. 

6 

18 

20 

27 


Sat 

Sun. 

M. 

Tu. 

W. 

Th. 

F. 

7 

14 

21 

28 
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table contains ordinary years, the other 
table leap years. 

If. for instance, it is required to know what 
day of the week March 13, 1990, was, find 
the year 1900 in the year column, then look 
to the left to find the month of March, and 
at the bottom of the column containing that 
month will be found the day of the week, 
Tuesday, in a line with the 13th on the 
right. 

CALL. A Stock Exchange term meaning 
the right to buy a specified security at a 
certain price within an arranged period 
(See Options, Stock Exchange.) 

CALL LETTER. (See Calls.) 

CALL MONEY. (See Money at Call 
AN o Short Notice.) 

CALLED BOND. When a bond has been 

called in ” for payment on a certain 
date, it ceases to carry interest from that 
date. 

CALLING OVER. “ Calling over ” is an 
essential part of the work of a bank office. 
The day books should be called over daily 
with the current account ledgers and other 
books into which the items have passed, each 
entry, as it is called out, being ticked, with 
ink. in both books. In order that the calling 
over may be as effectual as possible, it is 
usually carried out, when practicable, by 
clerks other than those concerned in writing 
up the day books or posting the ledgers. 

CALLS. Shares may be either fully paid 
or only partly paid. If the latter, the 
holders are liable, when called upon by the 
company, to pay up the amounts or “ calls ” 
as they are made. Calls should be made in 
accordance with the company’s articles of 
association or the agreement when the shares 
were first issued. A limited company may, 
by special resolution, declare that any portion 
of its uncalled capital shall not be called up 
except in the event of the company being 
wound up. (See Reserve Liabiuty.) 

Some of the clauses of Table A with respect 
to calls (see Section 11 of the Companies 
(Consolidation) Act, 1908, under Articles 
OF Association) are as follows 

“ 12. The directors may from time to time 
make calls upon the members in re- 
spect of any mone 3 rs unpaid on their 
shares, provided ^at no call shall 
exceed one-fourth of the noimnal 
amount of the share, or be payable 
at lees than one month from the 
last call ; and each member shall 
(subject to receiving at least fourteen 
days’ notice specifying the time or 


times of payment) pay to the com- 
pany at the time or times so specified 
the amount called on his shares. 

13. The joint holders of a share shall be 
jointly and severally liable to pay 
all calls in respect thereof. 

“16. The directors may make arrange- 
ments on the issue of shares for a 
difference between the holders in 
the amount of calls to be paid and 
in the times of payment. 

" 17. The directors may, if they think fit, 
receive from any member willing to 
advance the same all or any part of 
the moneys uncalled and unpaid 
upon any shares held by him ; and 
upon all or any of the moneys so 
advanced may (until the same 
would, but for such advance, become 
presently payable) pay interest at 
such rate (not exceeding, without the 
sanction of the company in general 
meeting, six per cent.) as may be 
agreed upon between the member 
papng the sum in advance zmd the 
directors.” 

There is usually a clause in the articles, 
providing for the charging of interest on 
overdue calls, and giving the directors 
power to forfeit the shares. (See under Lien . ) 

A company can sue a member for pa)Tnent 
of a call (it being a specialty debt, see Section 
14 under Articles of Association) at any 
time within twenty years. (See Capital, 
Companies, Share Capital.) 

Even after a shareholder has sold his 
partly paid up shares, he continues liable to 
a certain extent, in the event of the company 
being wound-up within one year after the 
shares have been transferred. (See Con- 
tributories.) 

The following is the standard call letter as 
recommended by the Council of the Institute 
of Bankers : — 

CaU Letter*---Sice it in. by 8} in. Tha dockat ona^gutrtcr ot 
tha total length ot the form. 

Call Letter. 

No 

Imperial Trust, Limited. 
983 CORNHILL, t 
London, e.c., 
19 


Call of per share on issue of shares. 
Making the shares paid. 

Sir or Madam, 

I have to inform you that the Directors 


Space lor name and 
address of Share- 
holder, to be filled 
in by the Company. 
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by a Resolution of the Board dated , 

have made a Call as set forth above. 

The amount due from you in respect of 


the Shares registered in your name 

is ^ which must be sent on or before 


, together with this entire Notice, 
to the Company’s Bankers, the Bank of 
London Limited, 83, Lombard Street, 
London, E.C., who will return the Notice 
duly receipted. 

[Particulars should be given here if the Certificate requires 
indorsement.] 

By Order of the Board, 


Secretary. 


Cheques should be made payable to 


BEARER and crossed 




If altered from “ Order ” to “ Bearer ” 
the alteration should be signed by the Drawer. 


Received for account of the Imperial 
Trust, Limited, the amount of the 
above-mentioned Call as stated. 

For BANK OF LONDON LIMITED. 


Date . 


Catkier. 
. .19 



No 

Imperial Trust, Limited. 

Call of per share on issue of shares 

1 

Date 19 . 

(See Standard Forms.) 

CAMBIST. A person who deals in foreign 
moneys, notes and bills of exchange. One 
who is skilled in the value of foreign moneys 
and the operations of exchange. 

CANADAS. A Stock Exchcinge name for 
Canadian Pacific Railroad securities. 

CANCELLATION OF BILL OF EX- 
CHANGE. A bill of exchange is discharged 
when it is intentionally cancelled. The Bills of 
Exchange Act, 1882, Section 63, provides : — 
“ (1) Where a bill is intentionally can- 
' celled by the holder or his agent, 

and the cancellation is apparent 
thereon, the bill is discharge. 

** (2) In like manner any party liable on 
a bill may be dircharged by the 
intentional cancellatior of his signa- 
ture by the holder or his agent. In 


such case any indorser who would 
have had a right of recourse against 
the party whose signature is can- 
celled, is also discharged. 

” (3) A cancellation made unintentionally, 
or under a mistake, or without the 
authority of the holder, is in- 
operative ; but where a bill or any 
signature thereon appears to have 
been cancelled, the burden of proof 
lies on the party who alleges that 
the cancellation was made un- 

j intentionally, or under a mistake, 

I or without authority.” 

Where a bill, or cheque, has been acci- 
dentally cancelled by a banker, a note should 
be made near to the cancellation that it has 
been ” cancelled in error.” and the words 
should be initialed, or signed, by the banker 
who has made such cancellation. With 
! regard, however, to accidentally cancelled 
I bills which bear foreign indorsements, by a 
I custom of the Clearing House ” they are 
I only accepted as ‘ Returns ’ under protest, 

I inasmuch as in certain foreign countries the 
j return of cancelled documents ’s illegal.” 
i The holders or their bankers should give 
I notice to the bankers who cancelled the bill 
I that they hold them liable for any conse- 
i quences that may arise by reason of the 
cancellation. {Questions on Banking Practice.) 

Where a cheque is torn in two a banker 
treats it as cancelled and will not pay it, 
unless the mutilation is confirmed by a 
banker as accidental. (See Mutilated 
Cheque or Bill.) 

When a cheque is paid, it is usually 
cancelled by the drawer’s signature being 
marked through with ink, and the date of 
payment either written or stamped upon the 
face of the cheque. A common method of 
cancellation is to use a rubber stamp bearing 
the word " Paid ” in bold letters and the 
date. Some bankers cancel by punching a 
few holes in the cheques, but this is objec- 
tionable as the holes often obliterate a figure 
or part of a signature. 

When a bill is paid , the acceptor’s signature 
is cancelled. In the case of a dishonoured 
bill, a banker usually cancels his own in- 
dorsement. 

The cancellation of a signature should be 
decisi'-e, but should not make the signature 
illegible. 

The cancellation is effected, in the case of 
the cheque, by the banker upon whom it is 
drawn, and in the case of a bill by the banker 
with whom the bill is domiciled. 
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It U usual for the paying cashier to initial 
all the paid cheques and bills which pass 
through his hands. 

Where cheques are paid by one bank, 
under authority from another bank, the 
former bank cancels the drawer’s signature 
and marks the cheque “ paid under order.” 

The signature on a receipt should not be 
cancelled, e.g. on the back of a deposit 
receipt, or on the form used when with- 
drawing money from a deposit book 
account. 

The word "cancellation” is from the 
Latin cancello, to make trellis, so that to 
cancel a document is literally to make trellis 
or lattice work upon it. (See Cancellkd 
Cheques and Bills.) 

CANCELLATION OF STAMPS. The 
Stamp Act, 1891, provides as follows: — 

"Section 8. (1) An instrument, the duty 

upon which is required or permitted 
by law to be denoted by an adhesive 
stamp, is not to be deemed duly 
stamped with an adhesive stamp, 
unless the person required by law 
to cancel the adhesive stamp cancels 
the same by writing on or across the 
stamp his name or initials, or the 
name or initials of his firm, together 
with the true date of his so writing, 
or otherwise effectively cancels the 
stamp and renders the same in- 
capable of being used for any other 
instrument, or for any postal pur- 
pose, or unless it is otherwise proved 
that the stamp appearing on the 
instrument was affixed thereto at 
the proper time. 

" (2) Where two or more adhesive stamps 
are used to denote the stamp duty 
upon an instrument, each or every 
stamp is to be cancelled in the 
manner aforesaid. 

" (3) Every person who, being required by 
law to cancel an adhesive stamp, 
neglects or refuses duly and effec- 
tually to do so in the manner afore- 
said, shall incur a fine of ten 
pounds.” 

If any bill of exchange, payable on demand 
or at sight or on presentation, or not exceed- 
ing three days after date or sight, is presented 
for pa 5 rment unstamped, the person to whom 
it is presented may affix thereto an adnesive 
stamp of two pence, and cancel the same. 
"I^e two pence may be deducted from the 
amount of the cheque or bill, or charged in 
account. (Section 38.) 


*^ANCELLED CHEQUES AND BILLS. 

When a cheque is paid, it becomes the pro- 
perty of the drawer, but the banker is en- 
titled to keep it as a voucher till the account 
is settled, or the customer agrees that the 
entries in the pass-book are correct. A 
paid cheque is useful evidence for the drawer 
of the payment of the money. It is also 
evidence for the banker that he has repaid 
money belonging to the drawer, to the 
amount of the cheque. 

The cancellation is usually effected by 
the drawer’s signature on a cheque and the 
acceptor’s signature on a bill being marked 
through with ink, often with the initials of 
the officer responsible, and an impression 
is made on each document of the paid date 
stamp, the date being that of the day of 
payment. The signatures should not be 
obliterated, and the date stamp should bo 
distinct. 

It is the practice of many London bankers 
to return cancelled cheques to a customer 
each time he gets his pass-book. 

In most country banks, however, the 
paid vouchers are not, as a rule, given 
up to customers, unless specially asked 
for. In cases where they are given up, an 
acknowledgment is obtained from the 
customer that the entries in the pass-book 
are correct, or a confirmation of the balance 
is taken. 

The cancelled cheques of each customer 
are usually kept in separate bundles, sorted 
in order of date of payment, each bundle 
containing the vouchers for three, six, or 
twelve months, as may be most convenient. 
The paying-in slips are retained by the 
banker and are not given up with paid 
cheques. They are sorted either along with 
the cheques, or in separate bundles. 

If a cancelled cheque is required as evi- 
dence in a court of law, the drawer, as being 
the owner of the paid cheque, although it 
is in the custody of the banker, must take 
steps to obtain it from the banker. This, 
in practice, would never be refused, if a 
receipt is given to protect the banker. A 
refusal to hand over a cheque would necessi- 
tate the service of a subpoena upon the 
banker to produce it. (See Cancellation 
OF Bill of Exchange.) 

CANPACS. A Stock Exchange name for 
Canadian-Pacific Railroad securities. 

CAPITAL. In the early stages of civilisa- 
tion, sheep and cattle acted as a currency. 
” Being counted by the head, the kine was 
called capital, whence the economical term 
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capital, the law term chattel, and our common 
name cattle " (Jevons). 

In a joint stock company the capital is 
the sum subscribed by the members of the 
company — that is. the shareholders — for the 
purposes of the business. The amount 
wliich is authorised by the memorandum of 
association is the ” authorised,” " nominal,” 
or ” registered ” capital. Of the nominal 
capital there is often only a part of it 
issued, called the ” issued ” capital, the 
remainder being referred to as *' unissued.” 
Further portions may be issued from time 
to time, until the full nominal capital has 
been issued. Of the capital which has been 
” issued ” (called also the ” subscribed ” 
capital), only that part of it is paid up, or 
subscribed by the shareholders, which the 
directors have ” called up.” The part which 
has been called up and paid is called the 
” paid up ” capital, the remaining part being 
termed the ” uncalled ” capital ; and it 
remains unpaid until a “ call ” is made for 
it by the directors. If the whole has been 
called up, the shares are said to be “ fully 
padd.” A company may mortgage its 
uncalled capital. Of the uncalled capital, a 
certain portion may, if the company has 
so resolved, form a reserve liability, which 
is not to be called up except in the event 
of the company being wound up. This 
reserved capital cannot be mortgaged 
(Section 59, Companies (Consolidation) Act, 
1908, see Reserve Liability.) For 
example : — 

Nominal (or Authorised, or Registered) 

Capital, 20,000 shares, £6 each . . £100,000 

Subscribed (or Issued) Capital, 10,000 

shares £6 each . .... £60,000 

Unissued, 10,000 shares, £6 each . . £50,000 

The subscribed capital maybe divided into : — 

Paid-up Capital, 10,000 shares, £2 10s. 

each £25,000 

Uncalled Capital, 10,000 shares, £2 10s. 
each ; — 

Callable, £1 lOs. per share . . . £16,000 

Reserve (callable only in a winding 
up), £1 per share £10,000 

A shareholder’s liability in the company 
is Umited to the i,oininal value of the shares 
held by him, and if the shares are fully paid 
his loss, in the event of the failure of the 
company, will not exceed the amount he has 
invested in the company. In the case of a 
private trader, however, he stands to lose 
not only the money hs has put into the 
business, but also his private means so far 
as they may be required to meet the denfiands 
of the creditors. A' trader's capital is 


usually treated as being the difierence 
between the assets and the actual liabilities. 

H. D. Macleod defines capital as “an 
economic quality used for the purpose of 
profit.” Under the name of capital are 
included money, goods, land, personal skill, 
energies, labour, credit, and anything that is 
used to produce a profit. But wealth, in 
whatever form, if unemployed, is not capital. 
There are two species of capital, circulating 
or floating capital and fixed capital. Circu- 
lating capital, in the words of John Stuart 
Mill, “ does its work not by being kept but 
by changing hands.” “ Thb portion of 
capital requires to be constantly renewed by 
the sale of the finished product and when 
renewed is perpetually parted with in buying 
materials and paying wages.” Fixed capital 
produces its effect not by being parted with 
but by being kept. Wealth expended in land, 
buildings, docks, roads, machinery, railwa 3 r 8 , 
etc., is fixed capital. (See Balance Sheet, 
Share Capital ) 

CAPITAL ACCOUNT. The account 
which is concerned solely with the capital or 
funds subscribed by the shareholders in a 
bank or other company, for the purpose of 
carrying on the undertaking, or with the 
funds or assets put into a private business 
by its proprietor or the partners in the 
business. 

CARAT. A measure by which goldsmiths 
and assayers denote the fineness of gold. 
Any jxirtion of gold is supposed to be 
divided into twenty-four parts, each part 
being called a carat, and if it is all pure gold 
it is said to be “ 24 carats ” fine. English 
gold coins contain eleven parts pure gold and 
one part of copper ; that is, standard gold 
is eleven-twelfths fine, and eleven-twelfths 
of twenty-four carats equal twenty-two 
carats fine. 

The word is, by some, supposed to be de- 
rived from the native name of a tree, the 
seeds of which, owing to their uniformity in 
size, were used for weighing gold. A carat 
does not now represent any particular 
weight, but merely states the proportion of 
gold there is in any given weight. The 
carat used for weighing diamonds, however, 
has a fixed weight equal to 3‘17 grains 
Troy. 

CARRIAGE OF GOODS BY SEA ACT, 
1924. (See under Bill of Lading.) 

CARRY OVER ; CARRYING OVER. 
On the Stock Exchange to “ carry over ” 
means to continue a bargain until next 
account, instead of paying for stock bought. 
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or delivering stock which has been sold, as 
the case may be. In the former case the 
speculator may require to pay " contango *’ 
(f.v.) and in the latter, " baclrwardation ” 
(q.v.). (See Stock Exchange.) 

CARRYING OVER DAY. The first day 
of the settlement on the Stock Exchange. 
(See Contango Day.) 

CASE OF NEED. (See In Cask of Need.) 

CASH. Actual coins. Bank of England 
notes and the notes of other banks are 
treated as cash, but a banker’s own notes 
would not, in a balance sheet, form part of 
the ca§h on hand, as they would be deducted 
from the balance of the note account on the 
other side of the sheet, in order to show the 
actual amount in circulation. 

Cash originally meant that which was 
encaisU, that is, put into a chest or till. 
(See Coinage.) 

CASH ACCOUNT. An account in the 
general ledger to which the totals (debits 
and credits) of each day’s transactions are 
passed. The balance of the account repre- 
sents the amount of cash on hand. Credits 
to other accounts are debited to cash ac- I 
count, and debits are credited. 

In Scotland the term signifies a customer’s 
account on which a cash credit has been 
granted. It is practically the same as an 
account in England on which a limit of over- 
draft is allowed. (See Bond of Credit, 

^ CASH BALANCE BOOK. This book. | 
which is written up by the first cashier at 
the close of business each day, contains par- 
ticulars of all the cash on hand, obtained by 
combining the details of each cashier’s 
till and the reserve of cash in the strong 
room. The total should agree with the 
balance as shown in the day book and the 
cash account in the general ledger. 

CASH BONUS. A bonus upon a life 
policy which is paid in cash, instead of 
being used to reduce the amount of the pre- 
mium or to increase the sum ultimately 
payable under the policy. (See Bonus, 
Life Poucv.) 

CASH BOOK. A book which, in some 
banks, contains a record of all cash transac- 
tions. In large ofiices there may be received 
cash books and paid cash boolra. In other 
banks the cash book is merely fo** the 
specification of the cash held in the bank 
each night. 

The day book is in some banks called 
the cash book. (See Day Book.) 

CASH CREDIT. A term commonly used 


in banks in Scotland, to describe an arrange- 
ment under which a customer is allowed an 
advance up to a certain limit, against a 
** k^d_jQj[_.crgdiit ” {q-v.) by one or more 
sureties, or cautioners as they are called in 
Scotland. The customer need not take the 
whole advance at once, but may draw the 
amount as required. 

The bond of credit is signed by the debtor 
as well as by the sureties, and the effect of it 
is, practically, to make all the parties debtors 
to the bank, although the person in whose 
naune the account stands is the real debtor. 

CASH CREDIT BOND. Same as ” Bond 
of Credit ” {q.v.). 

CASH ORDER. A cash order is a bill of 
exchange on demand drawn by one pbrson on 
another. For example, a wholesale dealer, 
John Jones, who has supplied goods to, say, 
John Brown, a shopkeeper, draws a cash order 
upon him, usually in the following form ; — 
English Street, 

Carlisle, 

July, 19 

;^ 10 . 

On demand pay to the British 
Bank, Ltd., or order the sum 
of Ten pounds sterling for 
value received. 

John Jones. 

Mr. John Brown, 

Coney Street, 

York. 

The order must be indorsed by the banker 
to whom it is payable, or, if payable to the 
drawer’s order, by the drawer. 

The cash order is sent to a banker in the 
town where John Brown lives for collection, 
and the banker sends out a messenger 
to John Brown’s address and presents the 
order for payment. It is expected that the 
order will be paid in cash, though in some 
cases payment is received by cheque, when 
it is known that the drawer is perfectly good 
and the cheque can be collected the same 
day. When a cheque is taken the collecting 
banker frequently attaches the cash order 
to the cheque ; and the banker on whom the 
cheque is drawn hands over the cash order 
to the drawer of the cheque when it is 
paid. In some districts it is customary for 
the drawee, when the order is presented, 
to accept it payable at his bankers in the 
same town. When this is done, it should bo 
passed through the local clearing on the same 
day. The remitter of the order often gives 
ins^ctions that, if it is not paid on the day 


2d. 

To 
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of receipt, it may be held over till the follow- 
ing day. In the absence of such instruc- 
tions the remitter should be advised if a cash 
order is held over. If the drawee is not at 
home when the messenger calls a note is left 
that the order is at the bank and requires 
his attention. 

Cash orders are not, as a rule, accepted by 
the drawee, and consequently he cannot be 
sued upon them, but if he gives his cheque 
in exchange, and it is dishonoured, he can 
be sued upon the cheque. 

Cash orders received for collection should 
not be credited on the day of receipt to the 
bank sending them, in cases where the orders 
are being held over till the next day. 

Where cash orders are numerous, they give 
great trouble to a banker who has to collect 
ttiem, and some bankers decline to undertake 
the work. 

The stamp duty upon a cash order is two 
pence. 

CASH SHEETS. Loose sheets on which 
are recorded all the transactions in a bank 
oflSce during the day. At stated intervals 
the sheets are bound into book form. Cash 
sheets in some banks practically take the 
place of a day book or cash book. 

CASTING. The act of summing-up 
figures. When a column has been cast-up, 
the total is often called " the casting.” 

CAUTION. A mortgage of registered 
land, if made in the same way as a mortgage 
of unregistered land, may be protected on the 
register at the Land Registry by an entry 
called a caution. (See Land Registration.) 

CAUTIONARY OBLIGATION. In Scot- 
land, an obligation or undertaking by a 
cautioner, or surety, that he will be respon- 
sible for a certain amount, if the debtor, who 
is also a party to the bond, fails to repay the 
debt, (See Bond op Credit.) 

CAUTIONER. In Scotland, a surety, or 
guarantor, who signs a bond along with the 
debtor for a cash credit, or overdraft, to 
the debtor. (See Bond of Credit, Cash 
Credit.) 

CAV^T. (Letin, Let him beware.) A 
notice or warning given to a public official 
by an interested party, as, for example, where 
caveat is given to the Yorkshire Deeds 
egistry by a person claiming to be entitled 
to an interest in certain lands. The caveat 
is registered, and remains on the books as a 
warning to anyone who contemplates deal- 
ing with the property. (See Yorkshire 
Registry op Deeds.) 

CENT. (See Foreign Moneys — Canada, 


Ceylon, Holland, Mauritius, United 
States.) 

CENTAVO. (See Foreign Moneys — 
Portugal.) 

CENTESIMO. (See Foreign Moneys — 
Italy.) 

CENTIME. (See Foreign Moneys — Bel- 
gium, France, Switzerland.) 

CENTIMO. (See Foreign Moneys — 
Spain.) 

1./ CENTRAL ASSOCIATION OF BANKERS. 

This Association was formed in 1895 to 
unite the committee of the London Clearing 
Bankers, the West End London Banks, and 
the Country Banks of the United Kingdom. 

The Association was merged in the British 
Bankers’ Association in December, 1919. 
(See British Bankers’ Association.) 

CERTIFICATE. The document which is 
issued by a company, to a member of the 
company, specifying the shares or stock held 
by him. It is often signed by two direc- 
tors, countersigned by the secretary or 
manager, and impressed with the company’s 
seal. Certificates are of many different 
sizes and usually papers of different colours 
are used for the various classes or issues of 
shares and stocks. 

The following is a specimen of a certifi- 
cate : — 

Ordinary Share Capital 
Certificate No. 

John Jones & Company, Limited, 
incorporated under the Companies Acts, 
1908 to 1917. 

Capital 

I in Preference shares of £\ each. Nos. 

1 to 

I in Ordinary shares of £\ each. Nos. 

1 to 

Total, £ 

Share Certificate 

This is to certify that 
of 

is the Registered Holder of of the 

above named Ordinary shares of £\ each, 
numbered to , all inclusive, 

in John Jones & Company, Limited, sub- 
ject to the Memorandum of Association and 
Regulations of the Company, and that each 
of the said shares is fully paid up. 

Dated this day of ,19 

Directors. 

, Secretary. 
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The certificate may have a fcx>tnote to the 
following effect : — 

‘ ‘ The company will not transfer any shares 
without the production of the certificate relat- 
ing to such shares, which certificate must be 
surrendered before any deed of transfer, 
whether for the whole or any portion thereof, 
can be registered, or a new certificate issued 
in exchange.” 

It is to be noted, however, that on some ; 
certificates the foot-note may take the I 
following form ; — j 

” This certificate is not required to be I 
delivered up on transfer of the shares, and 
does not therefore constitute a document 
of title to the shares or any evidence that 
they remain in the above name. Shares are 
only transferable on forms prepared and 
issued by the company at the request of the | 
transferor.” j 

In a few companies, a separate certificate ! 
was originally issued for each share. When i 
any of the shares are transferred, instead of | 
fresh certificates being issued the old ones I 
are simply indorsed with the transfer, and , 
the old certificates given to the transferee, the i 
transfer being registered in the company’s ; 
books. Occasionally certificates of this j 
description may be found which, though the 
shares have been transferred from the person | 
named in the body of the certificate, do not I 
give any indication, by indorsement or i 
otherwise, of the transfer. The only way j 
to ascertain who is the registered holder is to i 
write to the company. In other cases where j 
the same certificates pass from one holder to j 
another, the company issues a transfer certi- i 
ficate (to accompany the old certificates) ' 
certifying that ” a deed of transfer duly 
executed and attested and stamped as re- 
quired by law, dated from to 

conveying shares numbered 

from to has been deposited 

in the office of the company and registered in 
their books on of ,19 

Clause 6 of Table A (see Section 11 of the 
Companies (Consolidation) Act, 1908, under 
Articlbs of Association) provides : — 

” Every person who.se name is entered 
as a member in the register of mem- 
bers shall, without payment, be 
entitled to a certificate under the 
common seal of the company specify- 
ing the share or shares held by him 
and the amount paid up thereon, 
provided that in respect of a share 
or shares held jointly by several 
persons the company shall not be 


bound to issue more than one certifi- 
cate, and delivery of a certificate for 
a share to one of several joint holders 
shall be sufficient delivery to all.” 

A certificate under the common seal of the 
company is prima facie evidence of the title 
of the member to the shares or stock. (Section 
23 of the above Act. See Share Capital.) 

Before an official quotation, on the London 
Stock Exchange, for stocks and shares can 
be obtained, the committee require that 
the certificates must conform to certain 
conditions. (See Quotation on London 
Stock Exchange.) 

With regard to the delivery of certificates 
and debentures by a company. Section 92 
of the Companies (Consolidation) Act, 1908, 
provides that ; — 

” (1) Every company shall, within two 
months after the allotment of any 
of its shares, debentures, or deben- 
ture stock, and within two months 
after the registration of the transfer 
of any such shares, debentures, or 
debenture stock, complete and have 
ready for delivery the certificates of 
all shares, the debentures, and the 
certificates of all debenture stock 
allotted or transferred, unless the 
conditions of issue of the shares, 
debentures, or debenture stock 
otherwise provide. 

" (2) If default is made in complying with 
the requirements of this Section, 
the company, and every director, 
manager, secretary, and other officer 
of the company who is knowingly a 
party to the default, shall be liable 
to a fine not exceeding five pounds 
for every day during which the 
default continues.” 

A certificate does not always show how 
much is paid up per share, and this is an 
important point when the question of 
security is being considered. 

Where certificates are lodged as security, a 
blank transfer (q.v.) and quadifying agree- 
ment (q.v.) are taken by some banks, but 
the most satisfactory way is to take a com- 
pleted transfer and qualifying agreement and 
have the shares registered in the names of the 
nominees of the bank. (See Transfer cr 
Shares.) If, however, a banker does not 
wish to register at once, he often takes a 
fully completed transfer with qualifying 
agreement and gives notice of his charge to 
the companv. When that is done and he 
retains possession of the certificate, he has. 
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as a rule, a good security. (See, however, 
the remarks under Transfer of Shares 
with reference to the giving of notice to 
the Company.) A simple deposit of certifi- 
cates as security, even without a memor- 
andum of deposit, constitutes an equitable 
mortgage, and the banker can, when 
necessary, apply to tlie Court for power 
to sell. In nearly all cases, the certi- 
ficate must be surrendered before a transfer 
of the shares can be effected. There are, 
however, several exceptions, as certificates 
need not be produced when transferring 
National Bank shares. Provincial Bank of 
Ireland shares, and Royal Exchange Assur- 
ance Corporation stock. It may be men- 
tioned that the Grand Junction Canal Co. 
does not issue certificates at all. 

It is to be remembered that even a foot- 
note upon a certificate that no transfer of 
the shares will be registered without produc- 
tion of the certificate is of no value in a case 
of fraud. In Rainford v. J. Keith and 
Blackman Co., Ltd. (1905, 1 Ch. 296), it 
was held that the foot-note did not consti- 
tute a contract and was not binding on the 
company. This case was followed and its 
principle approved by Mr. Justice Channell 
xn Guy v. Waterloo Brothers and Layton 
(1909, 25 T.L.R. 515). 

A certificate does not requite a stamp. 
In cases where a memorandum of deposit 
under hand of certificates is taken the stamp 
duty is sixpence ; if under seal, the duty is 
the same as for a mortgage. (See Equitable 
Mortgage.) As to foreign and colonial share 
certificates, see Marketable Security. 

When a certificate has been lost and the 
owner has obtained a duplicate, he should, 
in the event of the document being subse- 
quently found, surrender it to the company. 
If the original certificate should, afterwards, 
be given to a banker as security, unless he 
registers it in his own name or gives notice 
to the company, he may eventuzdly discover 
that the shares have been sold on surrender 
of the duplicate. 

It is also possible for a certificate to be 
apparently in order and yet, on inquiry, 
to be found to be cf no value, on account of 
the shares having been sold by the company 
to satisfy a lien ; and in some cases where 
shares have been converted, the old certi- 
ficate is sometimes, for one reason or another, 
not handed over to the company. 

Where a certificate has been issued in 
pursuance of a forged transfer, see Forged 
Transfer. 
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Loss of Stock Certificats. The Bank of 
England, before authorising the issue of a 
duplicate in the event of the loss or destruc- 
tion of a stock certificate, may require ; — 

{a) Evidence to the satisfaction of the 
Bank of the loss or destruction and owner- 
ship of the certificate ; and (6) a delay of 
not more than one year from the date of the 
loss or destruction ; and (c) the advertise- 
ment of the loss or destruction in two or 
more London or Dublin daily papers (as the 
case requires) ; and {d) either the transfer of 
a sum of stock, of a description approved 
by the governor or deputy governor of the 
Bank, equivalent to the market value on the 
day of transfer of the lost or destroyed 
certificate, and at least six and a half years’ 
dividends thereon, into the joint names of 
the governor and deputy governor, by way 
of security ; or the execution of a bond of 
indemnity in which the owner shall be joined 
by one or more responsible persons. (The 
National Debt (Stockholders’ Relief) Act, 
1892, Section 7, s.s. 1.) (See American 
Railroad Certificates, Companies, 
Share Capital.) 

, . CERTIFICATE OF BONDS. A certificate 
issued to the holder of registered bonds 
stating that certain bonds have been 
registered in his name. 

CERTIFICATE OF CHARGE. A certifi- 
cate, under the seal of the Land Registry, 
certifying the registration of a charge upon 
land. A deposit of such a certificate is 
equivalent to a lien created by the deposit of 
a mortgage deed of unregistered land. 
Notice of the deposit must be given to the 
Registrar. (See Land Registration.) 

CERTIFICATE OF DEDUCTION OF 
INCOME TAX. (See Income Tax.) 

U CERTIFICATE OF INCORPORATION. On 
the registration of the memorandum of 
association of a company, the registrar of 
companies shall certify under his hand that 
the company is incorporated, and in the case 
of a limited company that the company is 
limited. From tte date of incorporation, 
mentioned in the certificate, the subscribers 
of the memorandum, and others who may 
become members, shall be a body corporate, 
capable of exercising all the functions of an 
incorporated company, and having per- 
petu^ succession and a common seal, with 
power to hold lands, but with such liability 
on the part of the members to contribute to 
the assets of the company, in the event of its 
being wound up, as is mentioned in the 
Companies (Consolidation) Act, 1908. 
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Such a certificate is conclusive evidence i 
that all the requirements of the Act, in , 
respect of registration and of matters pre- 
cedent and incidental thereto, have been 
complied with, and that the association is a , 
company authorised to be registered and 
is duly registered under the Act. (See ^ 
Articles of Association, Memorandum , 
OF Association.) 

The regulations regarding the commence- j 
ment of business by a public company and 
the exercise of any borrowing powers are 
contained in Section 87 of the Companies 
(Consolidation) Act. 1908. See that Section 
under Companies. A private company is 
entitled to commence business immediately 
after incorporation. (See Certificate to ! 
Commence Business.) 

Any person may inspect the documents I 
kept by the registrar, on payment of a fee of 
one shilling, and any person may require a 
certificate of the incorporation of any 
company, or a copy or extract of any docu- 
ment, to be certified by the registrar, on | 
payment of five shillings for a certificate of , 
incorporation and sixpence for each folio of a 
certified copy or extract. (See Registrar 
OF Companies.) i 

The form of the registrar’s certificate is as ; 
follows : — 

" I hereby certify that the 
Company, Limited, is this day incorporated I 
under the Companies Acts, 1908 to 1917, ! 
and that the Company is limited. , 

“ Given under my hand this day 

of . 1 

» 

" Registrar of Joint Stock Companies.” i 

(See Companies.) 

' CERTIFICATE OF INSCRIPTION. A | 
certificate of inscribed stock. It is of value ^ 
as a memorandum only, the stockholder’s i 
title being the entry in the books of the 
bank where the stock is registered. (See 
National Debt.) 

CERTIFICATE OF INSPECTION. A ship- 
ping document vouching for the condi- 
tion of perishable goods at the time of 
dispatch. 

CERTIFICATE OF MORTGAGE OF SHIP. ! 
A registered owner, if desirous of disposing ' 
by way of mortgage or sale of the ship or 
share in respect of which he is registered, at 
any place out of the country in which the 
port of registry of the ship is situate, may i 
apply to the registrar, and the registrar shall | 
thereupon enable him to do so by granting | 
a certificate of mortgage or a certificate of i 
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sale. (Section 36, Merchant Shipping Act, 
1894). 

The instrument gives particulars of the 
ship and an account of mortgages or certifi- 
cates of mortgages granted in respect of the 
ship. The owner of the shares in the ship 
appoints an attorney to mortgage the shares, 
and declares that the money to be raised 
under the power shall not exceed a specified 
sum and that the rate of interest shall not 
exceed a certain rate. He also declares that 
the power of mortgaging may be exercised 
at and that the power shall not be 

exercised after months from the date 

hereof. 

The instrument is signed and sealed by 
the owner, and then follows the registrar's 
certificate : — 

" I registrar of hereby 

certify that the above written particulars 
relating to the ship and the title thereto are 
correct ; and I further certify that the said 
owner has duly subscribed and affixed his 
.signature and seal as appears above. 
Registrar.” 

A person who advances money under a 
certificate of mortgage, when there b a 
previous mortgage or certificate of mortgage 
indorsed on the said certificate, does so at hb 
own risk. Hb title b liable to be defeated by 
the person claiming under the incumbrance 
so indorsed. (See Ship — Mortgage, etc.) 
^'CERTIFICATE OF ORIGIN OR MANU- 
FACTURE. A document issued at a Custom 
House as follows : — 

" I do hereby certify that the under- 
mentioned goods have been entered for 
shipment per Master 

for and have been duly verified 

by the exporter as being of Britbh origin or 
manufacture. 

Given under my hand at the Custom 
House, 

Port of thb day of 

19 

Chief Officer of Cintoms and Exebe, 
Port of 

A certificate of origin may abo be issued 
by a Chamber of Commerce. 

The object of the certificate b to satbty 
an importer in certain foreign countries that 
the goods he b to , receive are of British 
origin of manufacture. In sending goods to 
tariff countries where such goods are 
admitted du-y free o~ under partial exemp- 
tion, an official certificate of origin must be 
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provided before the exporter can have the j 
benefit of the exemption. i 

CERTIFICATE OF PROTEST. (See Pro- ! 

TEST.) 

CERTIFICATE OF REGISTRATION. A 

certificate given by the registrar of com- 
panies of any mortgage or charge registered 
in pursuance of Section 93 of the GDmpanies 
(Consolidation) Act, 1908 (see Registration : 
OF Mortgages and Charges), and stating ; 
the amount thereby secured. The certificate 
is conclusive evidence that the requirements 
of the Section as to registration have been 
complied with. A copy of every certificate 
of registration is to be indorsed by the 
company on every debenture or certificate of 
debenture stock which is issued by the 
company, and the payment of which is 


secured by the mortgage or charge so 
registered. (See Companies.) 

CERTIFICATE OF SEARCH. A certifi- 
cate issued by the Registrar of a Deeds 
Registry, in response to an application for 
an officisil search, certifying that an official 
search of the Register has been made, within 
the period named by the applicant, for all 
documents registered in connection with the 
specified lands, and giving a list of any such 
documents. (See Yorkshire Registry of 
Deeds.) 

In the fOiin on this page will be found the 
official certificate of search as issued by 
the West Riding of Yorkshire Registry of 
Deeds. 

CERTIFICATE OF SUBSCRIPTION. A 

certificate (in America) issued to a subscriber 


^ **** Volume Page No. 

blank for filling in ° 

WEST RIDING OF YORKSHIRE. 

REGISTRY OF DEEDS. 

2. FiU in the 

^ Registrar of Deeds of the West Riding of the 

whose* ^aif County of York having received a Requisition on behalf of * 

the search was re- 
quired to be made* 

S. FUl in the 

•earSj was required an official Search in the Name of * 

to be made. 


i. Fill in the 

period for which for the period from* 1 9 . . to 1 9 . • 

the search was re 
quired to be made. 


6. FiU in the 
name of cvci^ 
township, etc., in 
which any of the 
lands in respect of 
which the search 
was required to be 
made are situate. 


affecting lands in the Townships of‘ 

in the said Riding, Do Hereby certify that I have caused an official search 
to be made in the above specified name, for all instruments registered within 
the period above-mentioned as affecting lands within the townships afore- 
said, and that the following is a complete list of such instruments. 


Nature of 

Date of Parties to 

Totvnship, 

etc., 

in which 

Date of 

Pl/ce of Enrolment. 

Inst ument. 

Instrument. ' Instrument. 

lands 
affected 
are situate. 

Registration. 

Volume. 

Page. 

Number. 




1 


1 

1 



«. To b* leit 
blank for the sig- 
nature and seal of 
the registrar. 


(Signed) • 


Registrar. 
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for shares after payment of the first instal- 
ment. Provision is made on the document 
for receipts for the remaining instalments. 
When all the instalments ari paid it is 
exchanged for an ordinary certificate. On | 
the back of a certificate of subscription j 
is printed a form of transfer. (See American j 
Railroad Certificates.) j 

CERTIFICATE TO COMMENCE BUSI- 
NESS. When a pubhc company is entitled I 
to commence business, the registrar of \ 
companies issues a certificate that the ; 
company is entitled to commence business, ! 
and that certificate is conclusive evidence j 
thereon. Any advance made by a banker i 
to a company before the date of that 
certificate cannot be recovered from the : 
company. A private company, however, | 
is entitled to commence business immediately i 
after incorporation and the above certificate | 
is not required. The regulations regarding | 
the commencement of business and the j 
exercise of any borrowing powers are i 
contained in Section 87 of the Companies 
(Consohdation) Act, 1908. See that Section 
under Companies. ^ 

CERTIFICATED BANKRUPT. A bank- | 
rupt who holds a release from the Court of i 
Bankruptcy. (See Bankruptcy.) | 

CERTIFICATION OF CHEQUES. In the j 
United States cheques are freely “ certified ” 
by bankers, the certification being equal to 
an acceptance by the banker. When an 
American banker accepts or certifies a cheque, 
he charges the amount at once to the 
drawer's account and holds it in a special 
account against his liability upon the 
cheque. By the law of that country 
“ where the holder of a cheque procures it 
to be accepted or certified, the drawer and 
all indorsers are discharged from Uability 
thereon.” 

In this country, cheques are often, for the 
convenience of bankers in connection with 
the clearing of cheques, ” marked ” as good, 
and in special cases they are sometimes i 
” marked ” at the request of the drawer. ' 
Instead of ” marking ” a cheque some 
bankers pay it, if in order, and give in 
exchange a clearing voucher to be passed 
through the next local clearing. (See 
Marked Cheque.) Sir Mackenzie Chal- 
mers says : ” In England, under the 

Bank Charter Acts, the acceptance of a ! 
cheque by a bank would, in general, be an 
infringement of the privileges of the Bank | 
of England.” (Page 74, vol. 30, Journal of I 
the Institute of Bankers.) | 
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CERTIFICATION OF TRANSFERS. (See 

Certified Transfer.) 

CERTIFIED CHEQUE. A cheque which 
is marked or certified by a banker that it is 
good for the amount for which it is drawn. 
(See Certification of Cheques, Marked 
Cheque.) 

CERTIFIED COPY. A certified copy, or 
office copy, of a will is one that hsis been 
examined with the original and certified by 
the registrar as being a true copy. 

For stamp duty see Copy. (See Attested 
Copy, Office Copy.) 

CERTIFIED TRANSFER. Transfers are 
often certified upon the margin by the 
secretary or registrar of a company, that the 
eertificates for the shares dealt with in the 
transfer are in the company’s office. The 
words generally used are, ” Certificate for 
shares, paid, has been lodged 

at the company’s office. Date 

“ The Company, Limited, 

" , Secretary.” 

Or sometimes the words are " Coupon for 

received at the company's office by 
»> 

The certification is for the purpose of 
facilitating dealings in shares. The broker 
for a transferor sends the certificate and 
transfer to the company to be certified, and 
I the transferee accepts the certification as an 
I assurance that the certificate is apparently 
( in order. 

In Bishop v. Balhis Consolidated Co. 
(1890, 25 Q.B.D. 512), Bindley, L. J., said : 
" In my opinion, it is proved that to give 
* certifications ’ is incidental to the trans- 
I action, in the ordinary business way, of part 
I of tlie legitimate business of all companies 
i having capital divided into shares which 
are transferable by deed or other instru- 
ment.” 

Such a certification, however, does not 
i appear to put much responsibility upon the 
company. In Peat v. Clayton (1906, 1 Ch. 
659), Joyce, J., said ; ” It only amounts to 
a representation that a document has been 
lodged with the company, apparently in 
order, and showing, prima facie, that the 
transferor is entitled to the shares, but it is 
no warranty of the transferor’s title to the 
shares, or as to the validity of any of the 
documents, or that the company has received 
no notice in lieu of distringas, or any other 
notice affecting the matter.” In George 
Whi*echurch, Limited v. Cavanagh (1902, 
A.C. 117), I ord Macnaghten said : "There 
is no obligation on a company to certify 
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transfers at all. The certification is not 
passed by the directors or brought before 
the board. A certification, in fact, is only 
required for a temporary purpose, to meet 
the exigencies of business on the Stock 
Exchange, which has stated days and fixed 
periods for the different stages of a business 
transaction intended to be carried out under 
its rules.” 

Transfers are also certified by the secretary 
of the Share and Loan Department of the 
London Stock Exchange, and by the 
secretaries of other Stock Exchanges. 

By the rules of the Stock Exchange, the 
buyer of securities may refuse to pay for a 
transfer deed unaccompanied by the certi- 
ficate, unless it be officially certified that 
the certificate is at the office of the com- 
pany. (See Balancb Ticket, Transfer OF 
Shares.) 

CESSER. After 1925, a mortgage of land 
is effected by demise or sub-demise for a 
term of yeai’s absolute, subject to cesser on 
redemption, that is when the mortgage 
money is repaid the term of years comes to 
an end or ceases. (See Mortgage.) 

CESSIO BONORUM. In Scotland, an 
assignment, by an insolvent debtor, of his 
property for the benefit of the creditors. 
(See Assignment for Benefit of Cre- 
ditors.) 

CESTUI QUE TRUST. A person in 
whose favour a trust operates, that is, who 
is beneficially interested in the estate. 

If Brown holds land in trust for Jones, 
Brown is the trustee and Jones is the 
cestui que trust. Plural, cestuis que trustent. 

After 1925, every settlement of a legal 
estate in land inter vivos must be effected 
by two deeds, a trust instrument and a 
vesting deed. The former declares the 
trusts, the latter vests the land in the 
tenant for life. (See Settled Land.) 

CESTUI QUE USE. The person in 
whose favour a use or trust in real property 
has been declared. 

CESTUI QUE VIE. When property is 
held by one person during the life of another, 
the person whose life is the period of the 
duration of the estate is called the cestui 
que vie. An estate thus held is commonly 
caOed an “ estate pur autre t>ie." 

CHANGE. A contraction for Exchange, 
a place where bankers, merchants, or 
brokers meet for the transaction of 
business. 

CHARGES. As it »$ the practice of 
bankers to calculate the interest and 


! commission upon customers’ accounts half* 
j yearly, the charges should not be added at 
i caprice at any time. 

If a cheque is dishonoured by reason of 
charges having been added, without the 
customer’s knowledge, at .other than the 
usual date, the customer would have a claim 
: against the banker for wrongful dishonour. 
(See Interest.) 

I CHARGES. (See Land Charges, Regis- 
tration OF Mortgages and Charges.) 

CHARGES (CLEARING HOUSE). A 
parcel of cheques which one member of the 
Clearing House delivers to another member 
upon whom they are drawn, and against 
whom they are charged, or, in the case of 
the country clearing, upon whose country 
correspondents they are drawn. (See 
Clearing House.) 

CHARGING ORDER. Where a creditor 
has obtained judgment against a debtor for 
the payment of a debt, he may obtain from 
the Court an order charging, with the pay- 
ment of the judgment debt, any shares or 
stock standing in the name of the debtor, 
or in the name of any person in trust for 
him. The effect of the order is to prevent a 
company from registering any transfer, or 
paying any dividend to the shareholder, in 
respect of the shares or stock so charged. 
At the expiration of six calendar months 
from the date of the order nisi, the judg- 
ment creditor may proceed to take the 
benefit of the charge after obtaining from 
the court an order for sale. (See 
I Garnishee Order.) 

CHARITABLE COMPANIES. In the case 
of associations which exist for promoting 
certain useful objects, the Companies (Con- 
solidation Act), 1908, Section 19, provides : — 

” A company formed for the purpose of 
promoting art, science, religion, charity or 
any other like object, not involving the 
acquisition of gain by the company or by its 
individual members, shall not, without the 
licence of the Board of Trade, hold more 
than two acres of land ; bu'’' the Board may 
by licence empower any such company to 
hold lands in such quantity, and subject to 
such conditions, as the Board think fit.” 

The Board of Trade may by licence direct 
that such an association be registered as a 
company with limited liability, without the 
addition of the word ” Limited ” to its name. 
It is exempt from sending lists of members 
and directors and managers to the registrar 
of companies. (See Company Limited by 
Guarantee.) 
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CHARTER. The duty imposed by the 
Stamp Act, 1891, is: — 

i *. 

Charter of resignation, or of ccm- 
finnation, or of novodamus or 
upon apprising, or upon a 
decreet of adjudication, or sale 
of any lands, or other heritable 
subjects in Scotland . . .050 

CHARTER-PARTY. An agreement by 
which the owners of a ship, or their agents, 
agree to place the vessel at the disposal 
of a merchant, the charterer, for the 
conveyance of a full cargo of goods. A 


charter party may be for one or more 
voyages or for a definite period of time, or 
it may effect a demise of the ship for any 
length of time that may be agreed upon. 

The words ” charter party ” are said to be 
derived from the Latin charta partita (divided 
parchment). In former times the document 
was cut into two parts, one part being kept 
by the owner of the ship and the other part 
by the charterer. 

The wording of the agreement varies 
somewhat according to the trade in connec- 
tion with which it is used. The following 
is a specimen of a charter-party : — 


Charter-Party 


Hull, 19 

It is this day mutually agreed between Owners or 

Agents, of the good Steam Ship or Vessel called the or substitute (at owners’ 

option) of Tons Nett Register, or thereabouts, 

and Charterers, 

That the said Steamer or Vessel being tight, staunch, strong, and every way fitted for the 
voyage, shall with all convenient speed proceed to 

or so near thereto as she may safely get and there load from the Factors of the said Charterers 
a full and complete Cargo of 

which the said Charterers bind themselves, to ship, not exceeding what she can reasonably 
stow or carry over and above Coal for Bunkers and Ship’s use, her tackle and apparel, 
provisions and furniture. The said Cargo to be brought to and taken from alongside, free 
of expense and risk to the ship, and being so laden shall proceed with the said vessel, with 
all convenient speed to 

or so near thereunto as she may safely get, and (the Act of God, perils of the sea, fire on 
board, in hulk, or craft, or on shore, barratry of the Master and Crew, enemies, pirates, and 
thieves, arrests and restraints of princes, rulers, and people, collisions, stranding, and 
other accidents of navigation of whatever nature and kind whatsoever, before and during 
the said voyage always excepted, even when occasioned by negligence, default or error 
in judgment of the Pilot. Master, Mariners, or other servants of the Shipowners, not 
answerable for any loss or damage arising from explosion, bursting of boilers, breakage of 
shafts, or any latent defect in the machinery or hull, not resulting from want of due diligence 
by the Owners of the Ship or any of them, or by the Ship’s Husband or Manager), there 
deliver the same, on being paid Freight in cash at the rate of 

per ton of 20 cwt, delivered, being in full of all Port Charges, Pilotages, and Harbour Dues 
on the Steamer, Charterers paying all dues aind duties on the cargo 
Cargo to be loaded 
and discharged 

(Sundays and holidays excepted). Lay hours to commence from the time Steamer or 
Vessel is ready to receive and deliver, and if longer detained Demurrage to be paid at the 
rate of per hour. 

It is also agreed that the Owners of the said Steamer or Vessel shall reserve to them- 
selves the right of lien upon the Cargo laden on Board, for the recovery and payment of all 
Freight, Dead Freight, Demurrage, and all other charges whatsoever. ) The Master is to 
sign bills of Lading at such rates of Freight as may be required by the Charterers or their 
Agents, without prejudice to this Charter-party, but at not less than chartered rate. 

General Average (if any) as per York /An twerp rules, 1890. 

Cash for the disbursements of the Steamer or Vessel to be advanced to the extent of 
I (if required), subject to insurance. 

The Ship has liberty to call at any ports in auy order, to sail without Pilots, to tow 
and assist Vessels in distress, and to deviate for the purpos»» of saving life or property. All 
salvage and/or towage for owners’ sole benefit. 
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Penalty for non-performance of this Charter, estimated amount of Freight. 

The Brokerage is payable by the Ship to , at per cent, on 

gross amount of Freight, and is due on signment of this Charter-party, Ship lost or not 
lost, by whom also she is to be reported and /or cleared at Customs, Hull, or by their Agents 
at any other Port. 

Witness 

Witness 

" Lay hours ” in the above document refer to the time for loading, or unloading. 
“ Demurrage ” is the charge made for delay. As to " General Average as per York /Antwerp 
Rules,” see General Average. 


The stamp duty is sixpence. See the 
following sections of the Stamp Act, 1891 : — 

" 49. (1) For the purposes of this Act 

the expression ‘ charter-party ’ in- 
cludes any agreement or contract 
for the charter of any ship or vessel 
or any memorandum, letter, or other 
writing between the captain, master, 
or owner of any ship or vessel, and 
any other person for or relating to 
the freight or conveyance of any 
money, goods, or effects on board of 
the ship or vessel. 

” (2) The duty upon a charter-party may 
be denoted by an adhesive stamp, 
which is to be cancelled by the 
person by whom the instrument is 
last executed, or by whose execution 
it is completed as a binding contract. 
"50. Where a charter-party is first executed 
out of the United Kingdom without being j 
duly stamped, any party thereto may. 
within ten days after it has been first re- 
ceived in the United Kingdom, and before 
it has been executed by any person in the 
United Kingdom, affix thereto an adhesive i 
stamp denoting the duty chargeable thereon, 
and at the same time cancel such adhesive i 
stamp, and the instrument when so stamped 
shall be deemed duly stamped. 

"51. A charter-party may be stamped with i 
an impressed stamp after execution upon 
the following terms ; that is to say, 

" (1) Within seven days after the fijrst ; 
execution thereof, on payment of the 
duty and a penalty of four shillings 
and sixpence ; 

" (2) After seven days, but within one | 
month aft'^r the first execution i 
thereof, on pa 5 mient of the duty j 
' and a penalty of ten pounds ; 
and shall not in any other case be stamped I 
with an impressed stamp.” i 

CHARTERED BANK. A banking com- i 
pany incorporated by special Charter from | 
the Crown. The Chfirter regulates the | 
working of the company in the same way j 


that the memorandum and articles of 
association regulate a company incorporated 
under the Companies Acts, and the liability 
of the stockholders in a chartered bank is 
fixed by the Charter. 

The Bank of England was incorporated 
by Charter in 1694, under the authority of 
an Act of Parliament. 

The Bank of Scotland was founded by 
Scots Act of Parliament, 1695. The Royal 
Bank of Scotland and the British Linen 
Bank were incorporated by Royal Charter. 
These three chartered banks were by their 
charters ” limited ” in respect of their note 
issues and general liabilities, and the word 
" limited ” does not form part of their title. 
The other banks in Scotland (including two 
chartered banks, formerly unUmited), are 
registered under the Companies Acts with 
limited liability, but the stockholders remain 
liable with respect to the note issues. (See 
Bank of Issue.) 

In Ireleind, the Bank of Ireland is the only 
bank which has been established by Act of 
Parliament. 

Various Colonial banks, which have their 
head offices in London, have also been 
incorporated by Charter from the Crown. 

CHARTEREDS. A Stock Exchange 
name for British South Africa Company's 
shares. 

CHATTELS. Chattel, a modern form of 
the word cattle. Cattle at one time per- 
formed the function of money. 

The Bills of Sale Act, 1878, Section 4, 
defines personal chattels as follows: — "The 
expression ' personal chattels ’ shall mean 
goods, furniture, and other articles capable 
of complete transfer by delivery, and (when 
separately assigned or charged) fixtures 
and growing crops, but shall not include 
cha..tel interests in real estate, nor fixtures 
(except trade machinery as hereinafter 
defined), when assigned together with a free- 
hold or leasehold interest in any land or 
building to which they are affixed, nor 
growing crops when assigned together with 
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any interest in the land on which they 
grow, nor shares or interests in the stock, 
funds, or securities of any government, or 
in the capital or property of incorporated or 
joint stock companies, nor choses in action, 
nor any stock or produce upon any farm or 
lands which by virtue of any covenant or 
agreement or of the custom of the country 
ought not to be removed from einy farm 
where the same are at the time of making 
or giving of such bill of sale.” 

By Section 5 : — " Trade machinery shall, 
for the purposes of this Act, be deemed to 
be personal chattels, and any mode of dis- 
position of trade machinery by the owner j 
thereof which would be a bill of sale as to 
any other personal chattels shall be deemed 
to be a bill of sale within the meaning of this 
Act.” 

Under the Administration of Estates Act, 
1925, “ personal chattels ” mean carriages, 
horses, motor cars (not used for business 
purposes), china, books, furniture, jewellery, 
wines, etc., but do not include any chattels 
used at the death of the intestate for business 
purposes nor money or securities for money. 
(Section 55, s s. 1 (x).) 

CHEAP MONEY. Money is said to be 
“ cheap ” when it can be borrowed at a low 
rate of interest. Money is called " dear ” 
when, owing to its scarcity, it can be 
borrowed only at a high rate. 

CHECK BOOK. The name sometimes 
given to the deposit book or pass book 
which is supplied to depositors in savings 
banks. 

Check book is also the American method 
of spelling cheque book. i 

CHECK LEDGER. A book of the nature 
of a day book, and which is used in some 
banks instead of a day book. In a large 
ofiSce there may be a separate check ledger 
for each current account ledger 

It contiunsTdetails orair''fhe items which 
are posted into the corresponding ledger, 
the debits in one column and the credits 
in another, and the entries in the check 
ledger are called off daily with the entries in 
the current account ledger. There may also 
be a check ledger for the deposit ledger, 
impersonal ledger, etc., the final totals of 
each check ledger being carried into the 
summary book at the end of the day# 

The General Ledger is sometimes called 
the Check Ledger. 

CHEQUE. (Formerly written ” check.”) 
Gilbart says ; " The word is derived from 
the French echecs, chess. The chequers 


placed at the doors of public-houses are 
intended to represent chess-boards, and 
originally denoted that the game of chess 
Wcis played in those houses. Similar tables 
were employed in reckoning money, and 
hence came the expression ‘ to check an 
account ’ ; and the Government office 
where the public accounts were kept, was 
called the Exchequer. ’ ’ Another explanation 
is that the word ‘‘ check ” arose from the 
consecutive numbers which were placed upon 
the forms to act as a check or means of 
verification. In the United States the word 
“ check ” is used at the present day. Cheques 
first came into use about 1780. 

The use of cheques, except for the purchase 
of property, payment of wages, household 
and pocket expenses, has almost supplanted 
the legal currency of the country. From 
statistics taken at banks in London in 1922, 
the Clearing House report states that out 
of a million paid into a bank only ;^4,260 
consisted of bank notes and ;£2,640 of 
Treasury notes and com. 

Sir John Paget in the Gilbart Lectures, 
1916 (No. 1), said that ” money on current 
account is just like any other debt, it is 
repayable on demand ; if a customer comes 
and asks for his money, he is entitled to 
have it without the formality of drawing a 
cheque.” In such a case, however, the 
customer would have to give a receipt, 
stamped twopence, if for £2 or over. But 
the regular and ordinary method of with- 
drawing money from a current account is 
by means of a cheque. A depositor may 
withdraw money from his deposit account 
by signing a form of receipt. (See Deposit 
Account ) 

Part III of the Bills of Exchange Act, 
1882, is devoted to provisions regarding such 
features of cheques as are not found in 
connection with a bill. 

Section 73 defines a cheque : — 

” A cheque is a bill of exchange drawn on a 
banker, payable on demand. 

*' Except as otherwise provided in this 
Part, the provisions of this Act applicable to 
a bill of exchange payable on demand apply 
to a cheque.” 

Section 3 defines a bill of exchange (see 
under Bill of Exchange). These two 
Sections, taken together, show that a cheque 
is an unconditional order in writing, drawn 
on a banker, signed by the drawer requiring 
the banker to pay on demand a sum certain 
in money to or to the order of a specified 
person or to bearer. 
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A cheque differs from a bill in several 
points : it does not require acceptance and 
is not entitled to days of grace ; it is drawn 
upon a banker ; the banker is protected if 
he pa3rs it bearing a forged indorsement ; 
the drawer is the person liable to pay it, and 
the drawer, as a rule, is not discharged by 
delay in presenting it for payment. The 
intention of a cheque is that it be paid at an 
early date. The drawee’s authority to pay 
is determined by the drawer’s death, and the 
drawer may stop payment of the cheque. 

Indelible pencils are not desirable articles 
with which to draw cheques. A cheque 
written in ordinary pencil should not be 
paid without personal reference to the 
drawer, as the banker cannot possibly tell 
whether or not it has been altered. It is 
much to be desired that all cheques should 
be written in ink. Typewritten cheques 
are too easily altered, and their use should 
be discouraged as far as possible. 

A cheque written upon a sheet of paper, 
provided it is in proper form, is sufficient. 
It must be stamped with a twopenny 
adhesive stamp (or two penny stamps), and 
the stamp must be cancelled by the person 
drawing the cheque before he delivers it. 
Cheques of this description should, how* 
ever, never be drawn except in cases of 
extreme necessity. 

*' A customer’s cheque must be un- 
ambiguous and must be ex facie in such a 
condition as not to arouse any reasonable 
suspicion. But it follows from that that 
it is the duty of the customer, should his 
own business or other requirements prevent 
him from personally presenting it, to take 
care to frame and fill up his cheque in such 
a manner that when it passes out of his 
(the customer’s) hands it will not be so left 
that before presentation, alterations, inter- 
polations, etc., can be readily made upon it 
without giving reasonable ground for sus- 
picion to the banker that they did not form 
part of the original body of the cheque when 
signed. To neglect this duty of carefulness 
is a negligence cognisable by law. The con- 
sequences of such neghgence fall alone upon 
the party guilty of it — ^namely, the cus- 
tomer.” (Lxird Shaw in London Joint Stock 
Bcnk, Ltd. V. Macmillan and Arthur, 1918, 
A.C. 777.) See also under Alterations. 

As to the points to be observed when 
drawing a cheque, see Drawing a Cheque. 

At one time a cheque could not be issued 
for less than twenty shillings, but now a 
cheque may be for any amount, from one 


penny upwards. If the amount of a cheque 
includes a half-penny, the half-penny is 
ignored by bankers. 

The practice of bankers with cheques 
drawn in England on an English bank in 
French currency is referred to in Cohn 
V. Boulken, see under Bill of Exchange. 

The size of cheque forms becomes of con- 
siderable importance when large quantities 
have to be dealt with. A very large cheque 
and a very small one are equally incon- 
venient in a bank office, and it is desirable, 
from the point of view of those who have to 
work all day with cheques, that some recog- 
nised size of cheque should be adopted by all 
bankers. 

The practice of making a cheque more or 
less of an advertisement is not a desirable one. 

The usual form of a cheque is : — 

No. 23. March 1, 19 . 

To the British Banking Company, Limited, 
Leeds. 

Pay to John Jones or order i 

the sum of one hundred j 

pounds. I 2d. 

;^ 100 . 

Thomas Brown. 

London Agents ; X & Y Bank, Ltd. 

The customary form of cheque should be 
adhered to as much as possible, though 
legally any form which fulfils the require- 
ments of the Bills of Exchange Act would be 
sufficient, as, for example, where the drawer 
instead of signing his name at the bottom 
signs it at the top, ” I, John Brown, direct 
you to pay to John Jones the sum,” etc. 

The Bank of England declines to ppy 
cheques unless drawn upon the forms they 
supply. 

Some cheques have a notice upon them 
that they are payable only if presented 
within a certain period. Such a condition 
may possibly exclude the document from 
being considered a cheque under the Bills of 
Exchange Act. In Thairlwall v. Great 
Northern Railway Company (1910, 2 K.B. 
509), where a dividend warrant had a con- 
dition at the bottom of it that ” it will not 
be honoured after three months from date 
of issue unless speciadly indorsed for pay- 
menl by the secretary,” and it was argued 
that the document was not a cheque because 
of this condition, Mr. Justice Bray said : 
” I have felt a great deal of doubt on this 
point because of this statement. But, on 
the whole, I am inclined to think that this 
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document is a cheque, and is within the 
meaning of Sections 73 and 3 of the Bills 
of Exchange Act, 1882, a cheque and an 
unconditional order in writing. . . . And 
I think it is none the less a cheque because 
of that statement at the bottom of the 
document. I do not consider that state- 
ment makes the order conditional.” 

There are also forms of cheques, or rather 
documents, which make the pa5rment depen- 
dent upon a certain receipt being signed. 
Conditional documents of ^is kind are not 
cheques as defined by the Bills of Exchange 
Act. They may, however, be crossed like 
a cheque under Section 17, Revenue Act, 
1883. See that Section under Crossed 
Cheque. (See Receipt on Cheque.) 

The form of cheque (or, more correctly, 
order for payment) in use by Local Autho- 
rities is a peculiar one as, being drawn upon 
the Treasurer, it does not conform with the 
requirement of the Bills of Exchange Act 
that it be drawn upon a banker. It is 
considered, however, that, although drawn 
upon an individual, the order is practically 
drawn upon the bank where the Treasurer’s 
account is kept, and that the banker paying 
such order is entitled to the protection which 
is afforded by Section 60 of the Bills of 
Exchange Act, 1882, against forged indorse- 
ments. If such orders should be held not 
to come within the Bills of Exchange Act, 
then the benefit of Section 60 would not 
apply, and they would also be incapable of 
being validly crossed. 

Cheques paid to credit of a customer's 
account should be carefully examined before 
being paid or before being remitted for collec- 
tion, and if not in order should be returned 
to the customer, or, if possible, sent out to 
him to be remedied, as, for instance, where 
he has omitted to indorse or has indorsed 
them wrongly. 

It is desirable that when an account is to 
be closed, the cheque withdrawing any bal- 
ance should state ” being the balance of my 
account ” or ” to close my account.” 

With regard to alterations in cheques and 
fraudulent alterations, see Alterations. 

If there is a difference between the amount 
in writing and the figures on a cheque, the 
cheque may be paid according to the amount 
in writing, but it is the usual custom, ?,nd 
a prudent course, to return the cheque 
unpaid marked “ amounts differ.” If the 
figures have been omitted and the amount 
o^y appears in writing, a banker is justified 
in paying the cheque according to the words ; 


though if the words have been omitted and 
the amount is given only in figures, the 
cheque should not be paid. 

A cheque payable to ” J. Brown only ” 
should be indorsed by him and be paid to 
him. It cannot be transferred to anyone 
else. If payable to “ J. Brown or order,” it 
should be indorsed, and may, of course, then 
be transferred. 

If the payee himself presents a cheque for 
payment and declines to indorse it, he has 
probably a legal right to do so, but see Payee. 

If the balance of a customer's account will 
not allow of the full payment of a cheque 
which is presented, the cheque should be 
dishonoured. A cheque cannot be paid in 
part. In England, a cheque presented sub- 
sequently for a smaller amount, which the 
account will stand, may be paid. In Scot- 
land, however, when a cheque is presented 
for pa)rment and there is not a sufficient bal- 
ance to meet it, the cheque attaches such 
funds as there may be in the banker’s hands 
belonging to the drawer, and subsequent 
cheques, though for a less amount than the 
balance of the account, will be returned 
unpaid. The amount attached is transferred 
by the banker to a separate account. (See 
Section 53 under Drawee.) 

A cheque which can be presented for 
payment across the counter of the Bank on 
which it is drawn, is an '■ open cheque.” A 
cheque which has certain specified lines or 
words across the face of it is a " crossed 
cheque ” (q.v.). 

A cheque which has been cut, or tom, into 
two or more portions, or tom sufficiently to 
suggest cancellation, is not, as a rule, paid 
by a banker. But if a mutilated cheque 
bears a note upon it signed by a collecting 
banker, such as ” accidentally torn,” it is 
customary to pay it. 

A cheque is sometimes marked or certified 
by a banker as being good for the amount 
for which it is drawn. It may be marked by 
the banker on whom it is drawn for another 
banker, as a matter of convenience for the 
purposes of clearing arrangements. Or, occa- 
sionally, it may be marked at the request of 
the drawer, or even at the request of the 
payee or holder. 

English bankers do not encourage the 
marking of cheques as between themselves 
and the public, it being much the preferable 
way to pay the cheque and, if necessary, give 
a draft in exchange. In America, the certifi- 
cation or acceptance of cheques is very com- 
mon. (See Cbrtifioation of Cheques.) 
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It is generally held by the best authorities 
that bankers in England cannot legally 
accept cheques. 

A banker could not refuse to pay a 
“ marked ” cheque when presented, and if it 
was marked at the request of a payee or 
holder he could not debit it to the drawer's 
account if, in the meantime, the drawer has 
died or has stopped payment of the cheque, 
or if a receiving order has been made or 
notice of the presentation of a bankruptcy 
petition has been received. See Acts of 
Bankruptcy. (See further information 
under Marked Cheque.) 

A person is liable to be charged with false 
pretence if he gives a cheque in payment of a 
purchase when he has no account with the 
banker on whom the cheque is drawn. 

As to an overdue cheque, see Section 36, 
Bills of Exchange Act (under Negotiation 
OF Bill of Exchange), and Sections 45 and 
74 (under Presentment for Payment). 

Stamp Duty. — ^The duty is (since Sept. 1, 
1918) two pence, for any amount, and the 
stamp may be either adhesive or impressed. 
A cheque must be stamped even if the 
amount is less than £2. Two penny stamps 
may be used. The stamp duty on cheques 
was increased from one penny to two pence 
by the Finance Act, 1918, Section 36, see 
under Bill of Exchange. 

If an adhesive stamp is used, it must, if 
the cheque is drawn witliin the United King- 
dom, be cancelled by the drawer before he 
delivers the cheque out of his hands, custody 
or power (Section 34, s.s. 1, Stamp Act, 1891). 
If it is drawn out of the United Kingdom 
and is unstamped, every person into whose 
hands it comes in the United Kingdom 
before it is stamped shall, before he presents 
for payment, or indorses, transfers, or in any 
manner negotiates or pays the cheque, affix 
thereto a proper adhesive stamp and cancel 
the stamp so affixed. If at the time any 
cheque comes into the hands of any bona 
fide holder, there is affixed an uncancelled 
adhesive stamp, it shall be competent for 
the holder to cancel the stamp. (Section 35, 
Stamp Act, 18C1, see under Bill of 
Exchange.) 

By Section 8, s.s. 3, of the same Act, every 
person who is required by law to cancel an 
adhesive stamp, and who neglects to do so, is 
liable to a penalty of ;^10. (See Cancella- 
tion OF Stamps.) 

By Section 38, s.s. 1, every person who 
issues, negotiates or presents for payment or 
pays any cheque not being stamped, incurs 


a penalty of ;^10, and the person who takes 
such an unstamped cheque shall not be 
entitled to recover thereon. 

By Sectiop 38, s.s. 2, if a cheque is pre- 
sented for payment unstamped, the banker 
may affix the adhesive stamp of two pence 
[since Sept. 1, 1918] and cancel it, and 
charge the duty in account against the per- 
son by whom the cheque was drawn, or 
deduct the duty from the amount of the 
cheque. Besides the drawer, no other person 
than the banker to whom an unstamped 
inland cheque is presented for payment, has 
power to stamp it, and it has been held 
{Hobbs v. Cathie, 1890, 6 T.L.R. 292) that 
when stamped by an intermediate holder 
it could not be recovered on. The provisions 
of this subsection are, by the Finance Act, 
1918, Section 36, s.s. 2 (see under Bill of 
Exchange) extended so that a banker may 
affix an adhesive penny stamp on a cheque 
which is stamped only with a penny stamp. 

Where a formal receipt is given upon a 
cheque, the receipt requires (under Section 
9 of Finance Act, 1895) an adhesive stamp of 
twopence (or two penny stamps), increased 
from Id., as from 1st Sept., 1920, if for an 
amount of £2 or upwards. This receipt 
stamp is in addition to the stamp of two 
pence upon the cheque. A receipt on a 
cheque for salary, wages, or similar pay- 
ments is exempt from stamp duty. (Finance 
Act, 1924, see under Receipt on Cheque.) 

If a cheque is drawn in such a form as 
“ Pay John Brown on July 5 ” it must be 
treated as a bill and stamped with ad va- 
lorem duty. A post-dated cheque requires 
only the usual twopenny stamp. 

A cheque is not invalid solely by reason 
that it is post-dated or ante-dated. 

When a customer transfers his account 
from one branch to another, or from, say, 
his No. 1 to his No. 2 account, it is usually 
effected by means of a cheque or stamped 
letter, but a simple unstamped letter of 
request is sufficient. An order to transfer 
an amount from one customer’s account to 
another customer’s account is not exempt 
from duty. 

An order to pay subscriptions or to make 
other periodical payments must be stamped, 
but the office debits arising out of such order 
do not require to be stamped, unless they 
are signed or initialed by the customer or 
recipient. 

An office debit arising out of an ' order 
from a customer to the banker to purchase 
shares, etc., and charge the cost to_his 



CHE] 


DICTIONARY OF BANKING 


[CHB 


account, does not require to be stamped. 
(See Stockbroking Transactions.) 

Cheques on Municipal Corporations’, Dis- 
trict Councils’, Overseers’, Masonic Lodges’, 

“ Canteen ” and ” Mess ” Accoiints are not 
exempt from duty. 

A cheque drawn by a customer in pay- 
ment of Government taxes or duties is not 
exempt from duty. (Exemption No. 10 
under Bill of Exchange applies only to 
the remittance of money which is already 
Government money.) 

As to cheques drawn by a building society 
see under Building Society. 

Cheques are exempt from stamp duty in 
the following cases : — 

Cheque drawn by or on behalf of a regis- 
tered Friendly Society (circular from Inland 
Revenue, November 10, 1894). Section 33 
of the Friendly Societies Act, 1896 (59 & 
60 Viet. c. 25), enacts that stamp duty 
shall not be chargeable upon a " draft 
or order or receipt given by or to a 
registered society or branch in respect of 
money payable by virtue of its rules or 
of this Act.” i 

Cheque drawn by the Registrar of a County | 
Court upon his public account (45 & 46 Viet, j 
c. 72 Section 9). 

Cheque drawn by the Guardians upon a 
Poor Law Account (4 & 5 Will. IV, c. 76, 
Section 86). (Cheques drawn by the 
guardians acting as sanitary authorities 
under the Public Health Act, are not 
exempt. Questions on Banking Practice.) 

Cheque drawn by a Trustee m Bank- 
ruptcy (4 & 5 Geo. V, c. 59, Section 148. 
See that Section under Bankruptcy.) 

Cheque drawn on the accounts of estates of ; 
companies wound up by order of the Court 
under the Companies (Consolidation) Act, 
1908 (8 Edw. 7, c. 69, Section 230). 

Cheque drawn by any officer of the post 
office for the purpose of remittance to the 
Postmaster-General (44 & 45 Viet. c. 20, 
Section 5) 

Cheque drawn by Government Depart- 
ments. 

Cheque required to be made in pursuance 
of the Loan Societies Act (3 «Sk 4 Vict. c. 110, 
Section 14) or of the rules of the society. 

Cheque required to be made in pursuance 
of the Trustee Savings Bank Act (26 & 27 
Vict. c. 87, Section 50). 

Cheque drawn by a banker upon another 
banker in settlement of an account between 
such bankers (see Bill of Exchange — 
Exemption 2). 


As to cheques of an ” approved society,” 
see under National Insurance. 

Letter written by a banker to another 
banker (both in United Kingdom) directing 
the payment of any sum of money, the same 
not being payable to bearer or to order, and 
such letter not being sent or delivered to 
the person to whom payment is to be 
made, or to any person on his behalf 
(Exemption 3). 

See also the list of exemptions in the 
Stamp Act, 1891, given in the article Bill of 
Exchange. (See Banker’s Order.) 

As to cheques drawn out of the 
United Kingdom and negotiated in the 
United Kingdom, see under Bill of Ex- 
change. 

Cheques duly stamped in the Irish Free 
State do not require to be stamped a second 
time in Great Britain, nor do cheques duly 
stamped in Great Britain require to be 
stamped a second time in the Free State. 

The Free State impressed stamp on 
cheques bears the letters S.E. (Saorstat 
Eireann) in monogram. 

The following minute of the Board of 
Inland Revenue was pjissed May, 1904 : — 
“The attention of the Board of Inland 
Revenue has been drawn to the fact that 
certain instruments chargeable, as they are 
advised, under the Stamp Act, 1891, with a 
penny [since Sept. 1 , 1918, two pence] duty 
as ‘ Bills of Exchange payable on demand, 
or at sight, or on presentation,’ are suffered 
to pass without such stamp. The Board 
have reason to believe that this practice is 
now very prevalent. 

‘ ' Section 32 of the Act is as follows : — 

‘ For the purposes of this Act the expres- 
sion ” BiU of Exchange” includes draft, order, 
cheque, and letter of credit, and any docu- 
ment or wnting (except a bank note) en- 
titling or purporting to entitle any person, 
whether named therein or not, to payment 
by any other person of, or to draw upon any 
other person for any sum of money ; and the 
expression ‘ ‘ Bill of Exchange payable on 
demand ” includes — 

‘ (a) An order for the payment of any 
sum of money by a Bill of Exchange 
or promissory note, or for the 
delivery of any Bill of Exchange or 
promissory note in satisfaction of 
any sum of money, or for the pay- 
ment of any sum of money out of 
any particular fund which may or 
may not be available, or upon any 
condition or contingency which 
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may or may not be performed, or 
happen ; and 

' (6) An order for the payment of any 
sum of money weekly, monthly, 
or at any other stated periods, and 
also an order for the payment by 
any person at any time after the 
date thereof of any sum of money, 
and sent or delivered by the person 
making the same to the person by 
whom the payment is to be made, 
and not to the person to whom the 
payment is to be made, or to any 
person on his behalf.’ 

'* Section 38, sub-section (1), imposes a fine 
of ten pounds upon every person who issues, 
indorses, transfers, negotiates, presents for 
payment, or pays any Bill of Exchange not 
being duly stamped, and it is provided that 
the person who takes or receives any such 
bill shall not be entitled to recover 
thereon. 

“ The instruments to which the Board refer 
appear to be espiecially made use of by 
Education Authorities and other Municipal 
bodies in connection with payments which 
they desire to be made on their behalf by 
their Bankers or Treasurers. These instru- 
ments vary, to some extent, in form, but 
their general nature is as follows : — (1) A 
document is handed by the Authority to the 
creditor or other person who is to receive the 
money, which document informs him that 
the Treasurer of the Authority, or a certain 
named Banker, has been authorised to pay 
him a sum of money, specified on the docu- 
ment, and that pa 3 ment will be made 
accordingly, by the Treasurer, or by such 
Banker, as the case may be, on presentation 
of the document. (2) Concurrently with or 
antecedently to the issue of this document a 
letter is written by the Authority or their 
Officer to the Banker or Treasurer giving a 
list of the various persons to whom pay- 
ments are to be made upon presentation of a 
document in the above form, and requesting 
the Banker or Treasurer to make such pay- 
ment accordingly. 

“ The Board arc advised that the last men- 
tioned document, namely, the letter of 
request to the Banker or Treasurer, comes 
vfithin the paragraph marked (6) of Section 
32 above set forth, as being an order for the 
pa)ment by a person (in this case the Treas- 
urer or Banker) of a sun. of money, and sent 
or delivered by the person making the same 
(in this case the sender of the letter) to the 
person by whom the payment is to be made 


(namely, the Banker or Treasurer) ; and the 
Board, moreover, are advised that a penny 
[since Sept. 1, 1918, twopenny] stamp is 
necessary in respect of each payee's name 
appearing upon the letter of request, because 
the payment to be made to each of such 
persons is in respect of a separate and 
distinct transaction. 

“ The Board are also advised that each 
letter handed to the payee as above men- 
tioned, whether supplemented by a letter of 
request or not, comes within the words of the 
first paragraph of Section 32, as being a 
document purporting to entitle a person to 
payment by any other person of a sum of 
money. 

“ As the question of the liability of either 
of these two classes of documents has not, 
so far as the Board know, been directly the 
subject of any legal decision, it is of course 
open to Bankers and others interested to 
test the question whether the Board’s view 
is right, by obtaining a legal decision in the 
manner pointed out by the Stamp Act. 
Until, however, the parties see fit to take 
steps to do this the Board will act upon the 
view expressed above. 

“ The Board are confident that they can 
rely upon the ready assistance of Bankers, 
Local Authorities and their Officers in seeing 
that documents of this character are stamped 
in accordance with the provisions of the law. 
They feel it to be their duty, however, to 
point out that should occasion arise after 
this notice they will have no alternative but 
to institute proceedings for recovery of the 
penalties provided by Section 38 of the 
Act. 

" While dealing with the question of stamp 
duty on Bills of Exchange, the Board desire 
to mention that they have some reason to 
think that orders to Bankers for the payment 
of sums of money at stated periods (e.g. Club 
subscriptions, and instalments of the price 
of articles purchased "on the hire s)^tem) 
are frequently not stamped. The oi^sion 
of the stamp is doubtless due to a misappre- 
hension as to the provisions of the law ; but 
it is clear that such orders fall within the 
definition in Section 32 (ft) of the Stamp Act, 
and should in all ceises bear stamps." 

(See Agent, Alterations, Amount of 
Bitl or Cheque, Answers, Ante-dated, 
Bearer, Bill of Exchange, Bills of Ex- 
change Act 1882, Cancellation of Bill 
OP Exchange, Cancelled Cheques and 
Bills, Collecting Banker, Consideration 
FOR Bill of Exchange, Countermand of 
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Payment, Crossed Cheque, Date, De- 
uvERY OF Bill, Dishonour of Bill of 
Exchange, Drawee, Drawer, Foreign 
Bill, Forgery, Holder for Value, Holder 
IN Due Course, Holder of Bill of 
Exchange, Inchoate Instrument, Indorse- 
ment, Indorser, Inland Bill, Lost Bill 
OF Exchange, Marked Cheque, Negotia- 
tion of Bill of Exchange, Not Negoti- 
able Cheque, Order, Overdue Bill, Part 
Payment, Parties to Bill of Exchange, 
Payee, Paying Banker, Payment by. 
Payment op Cheque, Post-dated, Present- 
ment for Payment, Receipt on Cheque, 
Returned Cheque, Stale Cheque, Time 
OF Payment of Bill, Transferor by 
Delivery, Travellers’ Cheques, Uniform 
Law.) 

CHEQUE BOOK. A book of cheque 
forms, with counterfoils attached. 

Cheque books are of various sizes, 2^., 4^., 
8s., 16s., and so on, according to the number 
of forms in each. Specially large books are 
usually prepared for customers who use 
many cheques. The cheques are numbered 
consecutively and the numbers continue 
from book to book. Each book is entered 
in the cheque book register, with a record of 
the name of the customer to whom it has 
been given. 

When a cheque is used, the counterfoil 
should be filled up. 

When a new book is required, the customer 
should either obtain it personally or fill up 
and sign an appUcation form for a new book. 
An application form is usually inserted in 
each cheque book, a few forms from the 
end of the book. Some banks have a rule 
that, when a cheque book is delivered upon 
a written order, Uie fact should be at once 
communicated to the customer. 

It is an advantage if a customer’s written 
acknowledgment can be obtained when a 
cheque book is issued to him. 

When not in use, it is prudent to keep a 
cheque book locked up. 

The various txiints which should be 
observed when drawing a cheque are given 
under Drawing a CnEQim. 

In America it is called " check-book.” 
(See Cheque Book Register.) 

CHEQUE BOOK, APPLICATION FOR. In 
order to prevent a cheque book .bekig 
obtained by anyone who is not entitled to 
it, a new book should be delivered only 
when the bank’s application form is signed 
by the customer. The following is a 
specimen form : — 
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” No. 

19 

X AND Y Bank, Limited. 


Hease supply a book containing 

Stamped cheques, payable to^*’^^^ 

uncrossed bearer 

and debit account, 

our 


Signature 

Address 



Strike out the words not required.” 


CHEQUE BOOK REGISTER. Each 
denomination of cheque book (2s., 4s., 8s., 
16s., and so on) is entered in a separate book, 
or in separate parts of the same register. 
When a fresh supply of cheque books is 
received by a branch, each book is entered 
in the register by its number, and when a 
book is sold the name of the customer and 
the date are written opposite the entry of 
that cheque book in the register. In some 
banks, the person who obtains a new cheque 
book is required to sign the register opposite 
the number of the book he receives. 

As each cheque book is sold and marked 
ofi in the register, the price of it is credited 
to cheque book account, and if, on a trial, 
the cheque books on hand do not agree with 
the balance of the cheque book account, it 
will be necessary to tick off the books shown 
as sold in the register with the credits to 
cheque book account. 

Of course the balance of cheque book 
account represents merely the amount of the 
stamps and does not include the cost of 
printing the books. 

u CHEQUE PAYABLE TO BANK. (See 
case under Draft.) 

, CHEQUE RATE. A term used in con- 
‘ nection with the Foreign Exchanges, signify- 
ing the price in one country at which a 
cheque, or sight draft, upon another country 
can be bought. 

With most foreign countries the quotation 
is that of the “ long ” rate, i.e. for three 
months or ninety days bills, but there are 
cases where “ short ” rates are quo ted — that 
is, for drafts having eight +o ten days to run. 

Where the Paris Cheque Rate is quoted as 
25'30, it means that a foreign banker i.i 
London is prepared to draw a demand draft 
upon his agent in Paris at the rate of 25 
francs 30 centimes tor every £\ handed to 
him here. 

An altemftive name for Cheque Rate is 
Sight Rate. (See Course of Exchange, 
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Foreign Exchanges, Long Rate, Short 
I^ATK*) 

CHEQUES CONTRIBUTIONS. (See Tax- 
Cheques.) 

CHIEF RENT. The same as Quit Rent {q.v.). 

CHIROGRAPH. Literally a handwrit- 
ing. A chirograph was an old form of deed 
which was written in two parts on the same 
sheet of parchment. Between each part 
was a blank space, and right along that 
blank space the word “ chirographum ” was 
sometimes written. The two parts were 
then separated, by the parchment being cut 
with an irregular line through that word, 
and each party received one of the parts. 
Each part would, of course, contain only 
portions of the letters of the word, and 
when the two parts were brought together 
again, the fitting in of the wavy line and 
completion of the word “ chirographum " 
proved that the one deed was the counter- 
part of the other. (See Indenture.) 

CHOPS. A Stock Exchange name for 
Chartered Options. 

CHOSE IN ACTION. Property which a 
person has not got in his actual possession, 
but which he has a right to demand by an 
action at law. Money due upon a bill of 
exchange, book debts, insurance policies, 
legacies, and stocks and shares in a company 
are examples of a chose in action. When the 
money or goods are in actual possession, 
they are called choses in possession. (See 
Debts — Assignment of.) 

CHOSE IN POSSESSION. (See Chose in 
Action.) 

CHURCHWARDENS. From the com- 
mencement of the Parochial Church Councils 
(Powers) Measure, 1921, there shall be trans- 
ferred to the Parochial Church Council of 
every parish " all powers, duties and liabili- 
ties of the churchwardens of such parish 
relating to the financial afiairs of the Church, 
including the collection and administration 
of all moneys which may be raised for 
Church purposes and the keeping of accounts 
in relation to such affairs and moneys.” The 
Rules of Procedure provide that the Council 
may appoint one or more of their number 
to act as treasurer, and failing such appoint- 
ment the churchwardens, if members of the 
Council, shall act jointly as treasurers. (See 
Parochial Church Council.) 

C.I.F. The letters stand for cost, insur- 
ance, freight. When a producer abroaa 
offers to supply goods to an importer, in this 
country at ” £ — per ton c.i.f , London,” it 
means that the price quoted is to include 


the cost of bringing the goods to London 
and of insuring them in transit. 

CIRCULAR CHEQUES. The name of a 
form of cheque issued by a bank for the 
use of travellers either abroad or in this 
country. The cheques, say, for £5, £\Q, 
£20, are payable in the countries specified 
at a fixed rate of exchange, and each pur- 
chaser of the cheques receives a hst of the 
bank’s correspondents who will cash the 
cheques. There is no ” Letter of Indica- 
tion ” as in the case of circular notes. The 
banker who issues the cheques fills in as 
the payee the name of the person who is to 
use them, and the payee should at once sign 
each cheque in the space provided for his 
specimen signature. The banker should 
preserve a specimen of the payee’s signature. 
When the cheques are to cashed, the 
payee must sign them, in the appointed 
place, in the presence of the paying banker, 
who will compare the signature with the 
specimen written on the cheques when 
issued. The cheques must also be indorsed 
by the payee at the time of payment or 
of negotiation if transferred to another 
person. 

Circular cheques are more convenient for 
travellers than circular notes. 

CIRCULAR LETTER OF CREDIT. The 
following is a specimen Circular Letter of 
Credit : — 


Circular Letter of Credit — 


Not available after 

No. 

£ 

Date 


19 . 


19 . 


Gentlemen, — 

We beg to introduce to you to 

whom you will please furnish such funds as 
may require up to the aggregate 
amount of Pounds sterling against 

sight drafts on our Head Office, 
London, each draft to be plainly marked 
eis drawn under this Letter of Credit No. 
and to be signed in accordance with 
specimen signature which you will find on 
our Letter of Indication of the same number 
tsj bT produced herewith. 

We engage that such drafts shall meet with 
due honour if negotiated within 
months from this date, and request you to 
buy them at the rate at which you purchase 
demand drafts on London. 
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The amount of each draft must be in- 
scribed on the back of this letter. The letter 
itself must be cancelled, and attached to the 
final draft drawn. * 

We are, Gentlemen, 

Your obedient servants. 

To Messieurs the Bankers 

mentioned in the Letter of Indication 
which must be produced herewith. 

N.B. — The bearer, for purposes of security, 
is requested to carry tMs Letter of Credit 
apart from the Letter of Indication. 

A specimen form of a Letter of Indication 
is given under Letter of Indication. 

On the back of the Letter of Credit 
particulars of the various payments must be 
noted, viz. : — 

Date when paid ; By whom paid ; Name 
of town where paid ; Sterling amount 
expressed in words ; Amount in figures. 

Circular Letters of Credit are issued for 
the use of persons who are travelling 
abroad. See also Circular Notes. 

When a payment is to be made under a 
Letter of Credit, the signatures of the grantor 
on the Letter of Indication and Letter of 
Credit should be verified, as well as the 
signature of the person requiring the money, 
with the specimen on the Letter of Indication. 
It is necessary, as a matter of precaution, 
that the signature of the bearer of the 
letter should be written in the banker’s 
presence. 

The Letter of Credit should be read 
carefully and the various points attended 
to. The total amount already paid should 
be ascertained from the indorsements, and 
care must be taken, in making a payment, to 
see that the amount expressed in the letter is 
not exceeded, also that the period within 
which the credit is available has not expired. 

The banker who cashes the draft which 
exhausts the amount mentioned in the 
Letter should cancel the Letter of Credit, 
and attach it to tue final draft. 

A draft drawn under the credit should bear 
the number and date of the credit, and on its 
arrival in this country must be stamped 
with a twopenny stamp. A letter of credit 
granted in the United Kingdom authorising 
drafts to be drawn out of the United King- 
dom payable in the United Kingdom is 
exempt from stamp duty. (See Exemption 
4 imder Bill of Exchange.) A letter of 
credit for use in the United Kingdom must 
be stamped twopence. 


When a Letter of Credit is issued, the 
amount is debited to the customer’s account 
and credited to a separate account to meet 
drafts drawn by the grantee. Any unused 
part of the amount is repaid to the customer. 
When a Letter of Credit is issued the 
amount should be debited to an account in 
the General Ledger and credited to another 
account in that Ledger, and reversing entries 
made in those accounts whenever a payment 
is made under the Credit. This enables the 
banker to ascertain at any time the total of 
his liability under Letters of Credit. (See 
Letter of Credit, Letter of Indication.) 

CIRCULAR NOTES. Notes issued for the 
special use of travellers, and which can be 
cashed at any of the issuer’s correspondents, 
a list of which accompanies the Letter of 
Indication The Letter of Indication gives 
the numbers of the notes, the naone of the 
person to whom they have been issued, and 
a specimen of his signature. The Letter of 
Indication should be retained by the holder 
until all the notes have been cashed, when 
it is to be surrendered to the banker cashing 
the last note. For security, the Letter of 
Indication and the notes should be carried 
apart. If a note is lost, repayment may 
usually be obtained against a satisfactory 
indemnity. If the Letter of Indication and 
the notes are lost and the finder forges the 
loser’s name and succeeds in cashing the 
notes, the loser will not be able to recover 
the amount from the issuing banker. ( Rhodes 
V. London and County Bank, 1880, Journal 
of the Institute of Bankers, Vol. I, p. 770.) 

Circular notes may be for amounts of, 
say, £5, £\^, £20, or ;^50, each denomination 
being usually printed in distinctive colours. 

The following is a specimen of a circular 
note : — 

London 19 

No. 

Circular Note for Ten Pounds. ;^10. 
Gentlemen, — 

This note will be presented to you by 
whose signature you will find in 
our Letter of Indication No. to be pro- 
duced herewith. We request you to pay to 
order the value of Ten Pounds at 
the current rate o^ exchange against proper 
Indorsement. 

Your obedient servants. 
Messieurs the Banker'} 

mentioned in our Letter of Indication. 
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On the back of the note is printed : — 

jfl 0. At sight pay to the order of 
Ten Pounds value received at this 

day of 19 . 

(Sign here.) 

A specimen form of a Letter of Indication 
is given under Letter of Indication. 

When circular notes are presented for 
payment the notes and Letter of Indication 
must be carefully scrutinised to see that 
everything is in order. The indorsement 
on the notes of the person requiring the 
money should, as a matter of precaution, be 
written in the presence of the banker, and 
compared with the specitnen signature on 
the Letter of Indication. 

The issuing banker will refund the amount 
of any unused notes returned to him. 

A circular note is exempt from stamp 
duty (see under Bill of Exchange, 
Exemption 4), but the form on the back 
of the note, being the same as a foreign 
bill, requires a stamp of two pence if on 
demand or at sight or not exceeding three 
days after date or sight ; if otherwise, the 
usual ad valorem foreign bill stamp is 
required. (See Circular Cheques, Letter 
OF Indication.) 

CIRCULATING CAPITAL. Circulating 
capital fulfils the whole of its office in the 
production in which it is engaged, by a 
single use. John Stuart Mill says : “ The 
term, which is not very appropriate, is 
derived from the circumstance that this 
portion of capital requires to be constantly 
renewed by the sale of the finished product, 
and when renewed is perpetually parted with 
in buying materials and paying wages ; so 
that it does its work, not by being kept, but 
by changing hands.” Fixed capital, on 
the contrary, does its work by being 
kept. Circulating assets include stock in 
hand, trade debtors, work in progress, 
and bills receivable. (See Balance Sheet, 
Capital.) 

CIRCULATING MEDIUM. The medium 
or means by which purchases and ssdes sure 
effected. The term is applied to gold, silver, 
and copper coins, also to bank notes, cheques, 
bills, and other paper instruments, which 
act as substitutes for coins. The various 
articles, such as shells, salt, skins, etc., 
used in former ages, and even at present in 
certain countries, ar6 also included under 
the term circulating medium. (See Money.) 


CIRCULATION. When money or notes 
pass from hand to hand, they are said to 
circulate, or to be in circulation, but the word 
is sometimes used, or rather misused, to 
mean the money itself. 

The word ” circulation ” is very commonly 
used by bankers instead of the words ” notes 
in circulation.” Where a banker has, say, 
;^5,000 of his own notes in circulation, it 
represents the notes which are actually in 
the hands of the public and does not include 
any notes which remain in his till. 

CLARE CONSTAT. (See Precept of 
Clare Constat.) 

CLAYTON’S CASE. This is the name 
of a case decided in 1816, and reported in 
1 Mer. 529 et seq. (sometimes quoted as 
Devaynes v. Noble), which is always referred 
to as the leading authority upon what is 
known as the " appropriation of payments.” 
If a debtor owes more than one debt to his 
creditor, and pays him a sum of money 
insufiftcient to liquidate the whole of the 
debts, it is sometimes a matter of import- 
ance, in view of the Statutes of Limitations, 
to know to which debts the payment is to 
be appropriated. From Clayton’s case the 
following rules are derived, mainly taken 
from the Roman Law : — (1) A debtor making 
a payment has a right to appropriate it to 
the discharge of any debt due to the creditor ; 
(2) if at the time of payment there is no 
express or implied appropriation thereof by 
the debtor, then the creditor has a right to 
make the appropriation ; (3) in the absence 
of any appropriation by either debtor or 
creditor, an appropriation is made by pre- 
sumption of law, according to the items of 
account, the first item on the debit side 
being the item discharged or reduced by 
the first item on the credit side. The prin- 
ciple of the case was thus explained (see 
p. 608 of the report) : — 

" This is the case of a banking account, 
where all the sums paid in form one blended 
fund, the parts of which have no longer any 
distinct existence. Neither banker nor cus- 
tomer ever thinks of saying, ‘ This draft is 
to be placed to the account of the ;^500 paid 
in on Monday, and this other to the account 
of the ;^500 paid in on Tuesday.’ There is 
a fund of ;^1,800 to draw upon, and that is 
enough. In such a case, tliere is no room 
for any other appropriation than that which 
arises from the order in which the receipts 
and payments take place, and are carried 
into the account. Presumably, it is the sum 
first paid in that is first drawn out. It is 
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the first item on the debit side of the account 
that is discharged, or reduced, by the first 
item on the credit side. The appropriation 
is made by the very act of setting the two 
items against each other. Upon that prin- 
ciple all accounts current are settled, and 
particularly cash accounts. When there 
has been a continuation of dealings, in what 
way can it be ascertained whether the specific 
balance due on a given day has, or has not, 
been discharged, but by examining whether 
payments to the amount of that balance 
appear by the account to have been made ? 
You are not to take the account backwards, 
and strike the balance at the head, instead 
of the foot, of it. A man’s banker breaks, 
owing him, on the whol^ account, a balance 
of ;^1,000. It would surprise one to hear 
the customer say, ‘ I have been fortunate 
enough to draw out all that I paid in during 
the last four years ; but there is ;^1,000 
which I paid in five years ago that I hold 
myself never to have drawn out ; and. 
therefore, if I can find anybody who was 
answerable for the debts of the banking 
house, such as they stood five years ago, I 
have a right to say that it is that specific 
sum which is still due to me, and not the 
;^1,000 that I paid in last week.’ *’ 

The Earl of Selbome, L.C., in In re 
Sherry, London and County Banking Com- 
pany v. Terry (1884, 25 Ch. D, 692), said : 
“ The principle of Clayton’s case, and of the 
other cases which deal with the same sub- 
ject, is this, that where a creditor having a 
right to appropriate moneys paid to him 
generally, and not specifically appropriated 
by the person paying them, carries them 
into a particular account kept in his books, 
he prima facie appropriates them to that 
account, and tlie effect of that is, that the 
payments are de facto appropriated accord- 
ing to the priority in order of the entries on 
the one side and on the other of tliat account. 
It is, of course, absolutely necessary for the 
application of those authorities that there 
should be one unbroken account, and entries 
made in that account by the person having 
a right to appropriate the payment to that 
account ; and the way to avoid the applica- 
tion of Clayton's case, where there is no 
other principle in question, is to brej,k -the 
account and open a new and distinct account. 
When that is done, and the payment is 
entered to that new and distinct account, 
whatever other rule may govern the case, 
it certainly is not the rule of Clayton’s 
case. . . .” (See Broken Account.) 
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i In Deeley v. Lloyds Bank, Ltd. (1912, 
j 107 L.T. 465), Lord Shaw quoted (in con 
i nection with the above rule) the following 
I with approval : — " According to the law of 
I England, the person paying the money has 
j the primary right to say to what account 
it shall be appropriated ; the creditor, if 
the debtor makes no appropriation, has the 
right to appropriate, and if neither of them 
exercises the right, then one can look on the 
I matter as a matter of account and see how 
i the creditor has dealt with the payment, 
i in order to ascertain how he did in fact 
appropriate it ; and if there is nothing 
more than this, that there is a current 
account kept by the creditor, or a particular 
account, kept by the creditor, and he 
carries the money to that particular account, 

I then the Court concludes that the appro- 
I priation has been made, and having been 
made, it is made once for all, and it does not 
lie in the mouth of the creditor afterwards 
to seek to vary that appropriation.” (See 
Notice of Mortgage.) 

In Bradford Old Bank v. Sutcliffe (1918, 
K.B.D. 34 T.L.R. 299), where there were 
two accounts, a loan account and a current 
account, it was held that the two accounts 
could not be considered as one, and that 
” payments to the credit of the current 
account are appropriated to that account 
I and cannot be taken in reduction of the 
I loan account.” (See Broken Account.) 

The principle of Clayton’s case does not 
I apply where a person has mixed trust moneys 
with his own moneys in his account. The 
money which he first withdraws from the 
account is taken to be his own money, 
leaving the trust funds intact. ( In re 
Hallet’s Estate. 1879, 13 Ch.D. 696.) But 
if the trust moneys of several persons have 
been paid into a customer’s account the 
position is different. Where a solicitor had 
paid into his account moneys belonging to 
various clients, it was held that the rule in 
Clayton’s case applied as between the 
claunants to the trust moneys ; that is, 
that the first trust money paid in is 
the first money drawn out. ( In re 
Stenning, Wood v. Stenning, 1895, 2 Ch. 
433.) (See Appropriation of Payments, 
Partnerships.) 

“CLEAN” ACCEPTANCE. That is a 

” general acceptance.” (See Acceptance, 
General.) 

“ CLEAN ” BILL. A bill of exchange 
which is unsupported by shipping documents 
or other security. (See Documentary Bill.) 
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“ CLEAN ' ’ BILL OF LADING. (See Bill 
or Lading.) 

“ CLEAN ” CREDIT. A credit opened by a 
banker under which persons abroad may 
draw bills upon the banker, the banker 
undertaking to accept the bills if drawn in 
accordance with the conditions in the credit. 
It is called " clean ” because the bills have 
no documents attached. Such a credit is 
granted only to firms of the highest standing, 
or against securities. 

CLEAR DAYS. Where it is necessary to 
give, say, “ seven days' notice " of a meeting, 
a notice given on one Monday would be 
sufficient for a meeting on the following 
Monday ; but if it is necessary to give 
“ seven clear day^’ notice ” and the notice 
is given on a Monday the meeting could not 
be held before Tuesday of the following week. 

CLEARING BANKS. The members of 
the London Bankers’ Clearing House. 
Representatives of each clearing bank meet 
at the Clearing House and exchange cheques 
drawn upon the members or upon the 
country correspondents of members, or other 
London banks for which they are agents. [ 

The members are ; — 

Bank of England. 

Bank of Liverpool and Martins, Ltd. 

Barclays Bank, Ltd. 

Coutts & Company. 

Glyn, Mills Sc Company. 

Lloyds Bank, Ltd. 

Midland Bank Ltd. 

National Bank, Ltd. 

National Provincial Bank, Ltd. 

Westminster Bank, Ltd. 

Williams Deacon’s Bank, Ltd. 

CLEARING HOUSE. A country banker 
" clears ” the cheques which he holds upon 
another banker in the same town in the 
daily exchange or daily clearing. That is, 
banker A, by his clerk, sends to banker B 
all cheques drawn upon him, and banker B 
hands over to the clerk any cheques he holds 
drawn upon banker A. The difference 
between the two acts of cheques is settled 
by cash, draft, or London Payment. 

In large towns instead of each banker’s 
representative visiting the other bank offices, 
they all meet at a centre, called the Clearing 
House and effect a mutu?l exchange. In 
this way each bank, instead of settling 
differences with, say, five or six other banks, 
merely pays over or receives the net differ- 
ence through the bank which manages the 
clearing. 


There are Clearing Houses at Birmingham, 
Bristol, Hull, Leeds, Leicester, Liverpool, 
Manchester, Newcastle, Nottingham, and 
Sheffield. 

The cheques dealt with in the Provincial 
Clearing Houses are only those which are 
drawn upon the banks in the same town, 
or within a short distance thereof. Cheques 
upon other banks in England and Wales are 
sent to London to be collected through the 
Bankers’ Clearing House in Post Office 
Court, Lombard Street. 

The London Bankers’ Clearing House is 
worked practically on the same principle 
as the Provincial Clearing Houses. Each 
member of the Clearing House sends, by a 
clerk, to the Clearing House the cheques 
held upon other bankers wh6 arc members, 
or upon the country correspondents of any 
of the members, or other bankers for which 
they are agents. Each clerk hands over 
the cheques he has upon the other bankers 
and receives the cheques upon the bank 
which he represents. The cheques received 
by a clerk of A bank from, say, B Bank is 
his “ in ” clearing, and the cheques given 
by him to that bank is his “ out ” clearing. 
At the end of the day the difference between 
the “ in ” and “ out ” clearing is the amount 
! due to be paid by A to B or B to A, as the 
j case may be. Each bank, however, does 
I not settle separately with each other bank, 

I but a form, called the summary sheet, is 
I filled up, showing in two columns the 
j amounts due to or owing from all the other 
: members of the House. 

The difference between the two columns 
i is the net balance either to be received or to 
; be paid. When the balance is due to be paid, 

I that is, is against a bank, the bank transfers 
I the amount due from its account at the Bank 
I of England to the Clearing Bankers’ account. 

I The transfer is effected by means of a white 
; ticket similar to form No 1. (See page 154.) 

I If the balance is due to be received, the 
I bank obtains a transfer of the amount from 
I the Clearing Bankers’ account to its own 
account at '^e Bank of England, by a green 
transfer ticket signed by the bank and an 
Inspector of the Clearing House. (See form 
No. 2, page 154.) 

Scotch and Irish cheques are not cleared 
through the London Clearing House. There 
is, however, a clearing house in Edinburgh, 
in Glasgow, and in Dublin. 

For the names of the members of the 
London Clearing House, see Clearing 
Banks. 
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The following is a specimen of the summary sheet in use : — 

Debtors. BARCLAYS BANK, Limited. Creditors. 

Bank 

Westminster, Lombard St. 


Glyn 

Westminster, H.O. 

Lloyds 

Midland 

Ditto Princes Street 
Bank of Liverpool & Martin 
National 

National Provincial 


Coutts 

Williams 

Countiy Cleann:^ 

Metropolitan Clearing 

C.H. 


Gilbart states that the Clearing House 
was founded in 1775. 

Joint Stock Banks were admitted to the 
Clearing House in 1855. 

The total amount of cheques, bills, etc., 
which passed through the Clearing House 


in 1839 was 
.. 1868 ., 
..1907 
1913 „ 
1918 


;^954.401,600 
;^3,425, 185,000 
;^1 2,730,393,000 
;^16,436,404,000 
/21, 197,512,000 


Daily Average* 

;^3,066,600 
/1 0,978, 200 
/4 1,467, 100 
;^53,538,800 
^69,728,600 


1920 „ ;^39,0 18,903,000 ;^127,512,700 


There are four clearings each day, viz. : 
Metropolitan, Town (morning). Country 
Cheque, and Town (afternoon). 

Cheques with “ T ” printed on the left-hand 
bottom comer are included in the Town Clear- 
ing ; those with ” M ” are included in the 
Metropolitan Clearing ; and those with “ C ” 
are included in the Country Clearing. 

The fourth day of a month, when so many 
bills are payable, and the Stock Exchange 
settlement days are very busy times in the 
Clearing House. ^ 

" RULES AND REGULATIONS 
TO BE OBSERVED AT 
THE CLEARING HOUSE. 
Ordinary Days, Excepting Saturdays. 


Morning clearing to open at 10.30 a.m. 


Drafts, etc., to be received not later than 
11 a.m. 

Afternoon clearing to open at 2.30 p.m. 
Drafts, etc., to be received not later than 4.5 
p.m. Returns to be received not later than 
5 p m., excepting on settling days and the 
first six working days in January and July, 
when the last delivery shall be 4.15 p.m. 
and returns 5.30 p.m. 

Saturdays. 

Morning clearing to open at 9 a.m. 
Drafts, etc., to be received not later than 
10.15 a.m. 

Afternoon clearing to open at 12 noon. 
Drafts, etc., to be received not later than 
1.30 p.m. Returns to be received not later 
than 2.30 p.m. 

Exceptions. — With the exception of the 
first two Saturdays in January and July, 
and the first Saturday in April and October, 
when the time shall be 1.45 p.m. for the 
last delivery and 2.45 p.m. for returns. 

Further Exceptions for Returns. — 
Returns on the first Saturday in January 
and J uly to be not later than 3 p.m. 

April 1, June 20, October 1, December 
31, THE DAY SUCCEEDING A BaNE 
Houday, vnd on such other days 
AS THT Honorary Secretary may 
Determine. 
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Form No. 1. 


•SETTLEMENT AT THE CLEARING 
HOUSE. 

London, 19 . 

To the Cashiers of the Bank of England, 
Be pleased to TRANSFER from our Ac- 
count ike sum of and 

place it to the credit of the Account of the 
Clearing Bankers, and allow it to be drawn 
for, by any of them {with the knowledge of 
either of the inspectors, signified by his 
eountersigning the Drafts). 

i 



SETTLEMENT AT THE CLEARING 
HOUSE. 

Bank of England, 19 , 

A TRANSFER for the sum of 

has this evening been made at the 
Bank, from the account of 
to the Account of the Clearing Bankers. 

For the Bank of England, 


£ 

This Certificate has been seen by me. 

Inspector. 


Form No 2. 


SETTLEMENT AT THE CLEARING 
HOUSE. 

London, 19 . 

To the Cashiers of the Bank of England, 
Be pleased to CREDIT our Account the 

Sum of out of 

the money at the credit of the account of the 

Clearing Bankers. 

£ 

Seen by me. 

Inspector at the Clearing House. 


SETTLEMENT AT THE CLEARING 


The account of 

has this evening been Credited with the sum 
of out of 

the money at the credit of the account of the 
Clearing Bankers. 

£ For the Bank of England, 



On these days the time shall be 4.15 p.m. 
for the last delivery, and 5.15 p.m. for the 
last returns, except when either of these 
days is a Saturday, when the time shall be 
1.45 p.m. for last delivery and 2.45 p.m. for 
the last returns. 

General Ruuss. 

The total amount of the morning and 
country delivery shall be agreed by each 
clearer before leaving the Clearing House. 

All clerks that are in the Clearing House 
by the time appointed for final delivery, shall 
be entitled to deUver their articles, though * 
they may not have been able to pass them I 
to the different desks before the clock | 
strikes. j 

All returns in the Clearing House upon | 
tl^e stroke of the clock, at the time appointed | 
for final delivery, must be received by the 
clearers and credited the same day. The j 
inspectors are instructed to close the doors 
and not re-open them until such returns 
have been delivered. 

Any bank which has accepted and paid 
an article returned to it in error, may require 


repayment through the Clearing House on 
the following day. 

Notice shall be entered upon a board at the 
Clearing House, giving monthly statements 
of those setthng days at the Stock Exchange, 
upon which the time for receiving returns 
' is to be 5.30 p.m. 

j With regard to all drafts not crossed, and 
i all bills not receipted, sent to the Clearing 
i House as returns, the clearer holding them 
I must fully announce the particulars to the 
Clearing House, and if not claimed, the case 
must be represented to the inspectors ; 
but on no account can the clearer be allowed 
to debit the Clearing House with the amount 
until an owner can be found. 

No return can be received without an 
answer in writing on the return why 
payment is refused. 

It shall be sufficient in order that a return 
shall be received and credited, that it shall 
have on it an answer, why returned ; and 
no clearer shall refuse to pass to credit any 
return that shall be so marked. 

All the differences arising from marked 
articles of ;^1,000 and upwards must be 
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finally ascertained and placed to account 
before the clearer makes up his balance 
sheet. 

No clearer shall be allowed to charge 
out drafts in the Clearing-out Book at the 
Clearing House. 

AU differences of more than ;^1,000 that 
may have been accidentally passed over at 
night, shall be settled by a transfer at the 
Bank of England, the first thing the next 
morning. 

The inspectors are charged with the 
preservation of order and decorum in the 
Clearing House, and are instructed to report 
to the Committee of Bankers disoraerly 
conduct on the part of any persons, calcu- 
lated, in their opinion, to obstruct the 
adjustment of the business of the House. 

July, 1905.” 

“ RULES 

FOR THE CONDUCT OF A CLEARING 
OF COUNTRY CHEQUES IN LONDON. 

1. A clearing to be held in the middle of 
each day for the interchange, among the 
London bankers, of cheques on their 
correspondents in the country, placed in 
their hands for collection. 

2. Each London banker to remit for 
collection to his country correspondents 
the cheques drawn upon them, saying, 
‘ Please say if we may debit you £ 

for cheques enclosed.’ 

3. Country bankers wishing to avail 
themselves of this clearing to remit their 
country cheques to their own London 
agent, to stamp across them their own name 
and address, and that of their London Agent. 

4. Any country bank not intending to 
pay a cheque sent to it for collection, to 
return it direct to the country or branch 
bank, if any, whose name and address is 
across it. 

5. Each country banker to write by 

return of post to its London agent in reply, 
‘ We credit you £ for cheques 

forwarded to us for collection in yours of 

Adding in case of non-payment 
of any such cheques, ‘ having deducted 
£ for cheque returned to 

Messrs. at , and 

£ returned to Messrs. at .' 

Bankers’ Clearing House, 

Juru 27, 1893. 

The Inspectors respectfully point out the 
necessity of exact adherence to the above rules.” 


1 "COUNTRY CHEQUE CLEARING. 

I Additional Rules to be Observed. 

Country Clearing to open at 10.30. Drafts, 
i including returns, to be received not later 
than 12.30, except on Saturdays, when the 
i time shall be 10 o’clock for the opening, 
and 1 1 .30 for the last delivery, including 
. returns. The door to be closed on the 
i stroke of the clock, as in the Town 
Clearing. 

{It is required that all banks shall make a 
; delivery as near to 10.30 as possible, on 
' ordinary days, and 10 o’clock on Saturdays. 
' In no case shall the first delivery be later than 
10'.45 on ordinary days, and 10.30 on Satur- 
days. The remaining deliveries at necessary 
I intervals.) 

All the in-clearing to be entered at the 
I Clearing House. 

! Castings of about 50 entries to be given 
with all the early deliveries of the out- 
I clearing. 

I {It is expected that the last castings will be 
given to the in-clearers not later than five 
minutes after the last delivery of cheques.) 

All charges to be agreed at the Clearing 
I House on the day of the work, and the clerk 
i responsible for the out-side shall make it 
I his business to go to the desk of the clerk 
entering his charge on the in-side for this 
; purpose. 

It shall be necessary for the in-clearer to 
; retain for the inspection of the out-clearer, 

\ the cheques of any casting, or any particular 
. cheque in which a difference occurs. 

All wrongly delivered cheques discovered 
' before the out and in-clearers agreeing 
, any charge have left the Clearing House, 
shall be adjusted by the clearers, but any 
discovered after either clearer has left the 
House shall not be deducted from the 
already agreed amount, but shall be entered 
on the debit side of lists provided for the 
purpose, the cheque or cheques to be sent 
to the proper forwarding agent, who shall 
also enter them on the credit side of the list 
j provided ; these lists to be handed to the 
I Clearing House inspector on the morning 
following, and it shall be his duty to agree 
I the same. The total of these lists to be 
i brought on to the end of the balance 
i sheet. 

I The balance sheet, together with the 
particulars of the out and m-sides, shall be 
hahded to the inspector on the morning 
following the day of the work, and it shall 
be his duty to check the balances, and to 
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call attention to any charge that may differ, 
afi soon as possible. 

Bankbrs’ Clearing House, 

July, 1905.” 

•• METROPOLITAN CLEARING. 

Rules. 

The Metropolitan Clearing to open at 
9 a.m. on ordinary days and 8.45 a.m. on 
Saturdays. Drafts on the branches of the 
clearing banks included in the Metropolitan 
Clearing area to be received not later than 
10.30 a.m. (Greenwich time) on ordinary 
days and 9.50 a.m. (Greenwich time) on 
Saturdays. 

It is requested that the first delivery be 
made immediately on the opening of busi- 
ness, subsequent deliveries at frequent in- 
tervals, and that every effort be made to 
avoid heavy deliveries at the last moment. 

All the ‘ m ’ clearing to be entered at 
the Clearing House. 

The agreement of charges to take place 
as soon as possible after the ‘ m ’ side has 
been entered. 

The drafts are to be sent to the head 
oflftces when entered and not to be detained 
at the Clearing House until the charges are 
agreed. 

Marked articles and missing cheques are 
to be looked up on the ‘ out ’ side. If a 
difference is for /1 ,000 and upwards the 
particulars, if available, to be given to the 
paying bank the same day and every effort 
is to be made to settle the difference forth- 
with. If particulars are not available the 
settling of the error may be held over to the 
following day. 

All differences in the Metropolitan Clearing 
to be adjusted as quickly as possible through 
the Town Clearing. 

Returns in the Metropolitan Clearing must 
be delivered at the Clearing House through 
the afternoon Town Clearing at the earliest 
possible moment, but not later than 4.5 
p.m. on ordinary days and 1.30 p.m. on 
Saturdays. 

It will be permissible for a bank to pay 
any of its Metropolitan branches under 
protest on Saturdays, when necessary. 

Bills, included in remittances to branches, 
that avail themselves of the protest rule, if 
dishonoured and received too late to return 
to the collecting banker must be protected 
by the returning bankei. 

Dishonoured cheques, from a branch paid 


underj protest, received by the head office 
or agent too late for delivery at the Clearing 
House or to the head office of the presenting 
bank must be returned by post direct to the 
crossing bank or branch and debited at the 
Clearing House on the next business day 
by slip as used in the Country Cheque 
Clearing. 

Wrongly delivered drafts are to be ad- 
justed as far m possible before agreeing the 
charges. No alteration is to be made in the 
total after agreement. 

Drafts wrongly delivered in the Metro- 
pohtan Clearing but payable through the 
Town Clearing at the bank to which they 
have been presented, if discovered too late 
for adjustment at the Clearing House, may 
be transferred internally without reference 
to the Clearing House, 

Drafts wrongly delivered payable through 
the Metropolitan Clearing and discovered 
too late for adjustment in the Clearing House 
are to be debited on sheets provided for the 
purpose, the cheques to be placed in en- 
velopes addressed to the paying bank and 
delivered to the inspectors at the Clearing 
House as quickly as possible, but not later 
than 10.45 a.m. (Greenwich time) on ordinary 
da 3 rs and 10 o’clock (Greenwich time) on 
Saturdays. 

j The inspectors will use all diligence in 

I despatching these envelopes in the hope of 

1 catching the collecting messengers before 
they leave the head offices. It is not 
intended that these messengers should be 
delayed on account of this delivery, and 
should they have left the head offices 
with the charges the wrongly delivered 
articles shall be returned to the presenting 
banker. 

Drafts wrongly delivered in the Metro- 
politan Clearing payable in the Country 
Cheque Clearing discovered too late for 
adjustment in the Clearing House to be 
debited to the crossing banker on the sheets 
above referred to. These cheques to be 
sent to the inspectors of the Clearing House 
in envelopes addressed to the presenting 
banker not later than 10.45 a.m. on ordinary 
days and 10 o’clock on Saturdays. 

All wrongly delivered drafts received in 
the Clearing House envelopes to be entered 
by the banks accepting on the credit side 
cf the lists provided. These lists to be 
handed to the inspectors not later than 2.30 
o’clock on ordinary days and 1,30 o’clock 
on Saturdays. The totals of debit and 
credit sides of these sheets to be entered on 
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Town balance sheet in the place provided, 
and agreed with the inspectors before 
closing. 

Machines will be allotted for use in the 
Metropolitan Clearing under fhe following 
conditions : — 

The ‘ in ' clearing to be entered as 
quickly as possible. 

Agreement of charges is not to be at- 
tempted at the expense of entering. 

The machines are to be surrendered 
without delay after entering is finished, and 
adjournment to the Country Cheque Balance 
Room or Ground Floor for the purpose of 
agreeing is requested. 

The totals of each side, viz. : ‘ out ’ and 
‘ in ' of the Metropolitan Clearing are to 
be added to the amount of the Morning 
Town Clearing in all cases, and it is the 
duty of the Town clearers to see this is 
done before calling their final totals at 
mid-day.” 

As to payments under protest in con- 
nection with the Country Clearing, see 
Protest Payments. 

CLEARING HOUSE CERTIFICATES. To 
provide currency for their own use, banks : 
had recourse, in the crisis of 1914, to 
Clearing House Certificates. They were j 
secured by the deposit of securities with the j 
Clearing House, and served as negotiable | 
instruments to facilitate the clearing of 
balances as between the banks themselves. 
(See Moratorium.) 

CLERGYMEN. Clergymen may be mem- 
bers, partners, or shareholders in an associa- ; 
tion or co-partnership, consisting of more ; 
than six members or shareholders, carrying ; 
on the business of banking and other trades 
and deahngs for gain and profit, but it is not 
lawful for a clergyman ” to act as a director 
or managing partner or to carry on trade 
or such deaUng as aforesaid in person ” 
(4 Viet. c. 14). 

CLIPPED MONEY. The name given to 
coins from which small pieces had been 
clipped by dishonest persons. The intro- 
duction of milling served to prevent the 
practice of clipping or filing the edges of coins. 

CLOCK LOCK. A mechanical device on 
some safes by which it is made impossible to 
open them between certain hours. 

CLOCK STAMP. An invention by w'hich 
the actual time of receipt or payment of 
money may be impressed upon a paying-i.. 
slip or cheque. 

CLOSING AN ACCOUNT. The voucher 
closing an account is, in some banks, pasted 


in the current account ledger at the 
account itself. 

Where a customer calls to withdraw 
his balance, it is desirable that the cheque 
i should contain, after the amount, such 
! words as " being the balance of my account 
I with interest to date.” 

i A customer wishing to transfer his account 
! to another town and not being aware of the 
! amount of interest which is due to him, 

I may send the banker a cheque filled up, e.g. 
I " Pay the X & Y Bank, Ltd., Leeds, the 
j balance of my account Two hundred and 
fifty pounds with interest due upon the 
account to date.” 

£ ”, leaving the banker to supply 

the figures. 

When an account ha s to be transferred from 
one branch to another of the same bank, 
it IS advisable (though not strictly 
necessary) that a cheque should be 
signedfr 

Before paying the balance of an account 
to a customer, the banker will, of course, 
ascertain the amount of any outstanding 
cheques there may be and reserve that 
sum in the account to meet them. If a 
cheque is presented which has not been 
provided for in this way, the banker 
can return it unpaid, marked " account 
closed.” 

When an account is closed, all unused 
cheque forms should be returned to the 
banker. 

Where a customer closes his account, the 
banker cannot compel him to take up any 
bills which there may be under discount at 
the time of closing. 

In the case of an unsatisfactory account 
the banker is entitled to request the customer 
I to close it If the account is in credit the 
j banker may decline to accept any further 
j payments to credit. Reasonable notice must 
i be given. 

lu Prosperity, Limited, v. Lloyds Bank 
\ Limited (1923, K.B.D. 39 T.L.R. 372) the 
I plaintiffs claimed a declaration that the 
j defendants were not entitled to close their 
I banking account withou. giving the plain- 
tifis reasonable notice. On 14th Feb. the 
defendants informed the plaintiffs that the 
defendants would cease to exist as bankers 
to the plaintiffs after 14th March. McCardie 
J., in the course of his judgment, said ” that 
there was no doubt that a banker had a right 
to close at anv time an account which was 
in uebit, but in the case of an account which 
was in credit he must give a reasonable 
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notice, which would vary according to cir- 
cumstances ; and there might be special 
arrangements between the banker and the 
customer as to what notice would be required. 
In the absence of any special arrangement, 
he had to consider in the present case 
whether a month’s notice was sufficient. The 
position of the defendants as bankers was 
interwoven with the scheme of insurance 
evolved by the plaintiff company — the 
result of the arrangement originally made j 
with the manager of the defendants’ local j 

branch Having regard to the nature 

of the scheme, and the number of forms of 
application which had been sent out, he 
had come to the conclusion that a month’s 
notice was not adequate in the circum- 
stances — it did not give the plaintiffs a 
sufficient opportunity to make fresh arrange- 
ments.” 

“ Closing an account ” is sometimes used I 
with a meaning equivalent to ” stopping 
an account.” A company’s account is 
" stopped ” when the company is to be 
wound up voluntarily or by order of the 
Court. (See Winding Up.) An account 
may be " stopped ” for various reasons, 
see under Bankrupt Person, Death of 
Customer, Death of Mortgagor, Death 
OF Partner, Debts Assignment of. 
Garnishee Order, Guarantee, Lunatic, 
Notice of Mortgage, Receiver. 

CLOSING ENTRIES. The entries by 
which the balances of subsidiary accounts 
are carried to their principal accounts at 
balance times, e.g. interest, discount, and 
commission to profit and loss account. 

CLOSING PRICES. The prices for stocks 
and shares which are quoted on a Stock 
Exchange at the close of business. 

CLUBS. (See Societies.) 

CODICIL. A supplement to a will, by 
which a testator is able to add to what is 
contained in the will or to make any altera- 
tion which he may desire. 

A codicil must be dated and signed by the 
testator and attested by two witnesses in the 
same manner as a will. (See Will.) 

COGNOVIT AC'^IONEM. (Latin, He has 
recognised the action.) A written acknow- 
ledgment by a debkor admitting his liability 
in an action, and giving authority to his 
ci'editor to take the necessary steps to obtain 
judgment against him. A cognovit is 
usually given by a debtor in consideration 
of further time being given for payment. 
(See Warrant of Attorney.) 

COINAGE, COINS. ^ Many substances 


have been used in different countries as 
money, but a metal of some kind has been 
found to be the most suitable in all respects, 
and of all metals gold and silver have been 
selected as tlie best fitted to act as a coinage. 
The properties which should be possessed 
by the material of which coins are made are 
enumerated by Professor W. S. Jevons in 
the order of their importance : (1) Utility 
and value ; (2) portability ; (3) indestructi- 
bility ; (4) homogeneity (that is, all parts 

of the same quality) ; (5) divisibility ; (6) 
stability of v^ue ; (7) cognisability (that is, 
easily recognised). 

The early records of the use of metal as 
money show that the metal was weighed. 
The inconvenience, however, of having to 
use scales and weights on every occasion 
when the metal was to be exchanged, led to 
the invention of coins. The metal, or bul- 
lion, was divided into small pieces, each 
portion or coin being of a certain weight. 
In the course of time a public stamp was 
placed upon each coin, so that anyone 
might recognise it as having a definite 
weight, and know that the metal so stamped 
was also of a certain quality. The coinage 
of Great Britain is of three metab, gold, 
silver and copper, or rather bronze. Gold 
is the standard measure of value. Anyone 
can take gold bullion, of the requisite degfree 
of fineness, to the Bank of England and 
have it exchanged for bank notes at the 
rate of 175. 9(i. per ounce of standard 
gold. The coinage of silver and copper, 
however, remains m tlie hands of the Govern- 
ment, and the public cannot take silver and 
copper to the Bank and demand coins for 
it. Gold coins issued from the Australian 
mints at Sydney, Melbourne, and Perth are 
legal tender. The coins which may be issued 
from the Mint in London are shown on page 
159, being the first Schedule to the Coinage 
Act, 1870, allowing for the corrections 
made by the Act of 1891, as to the remedy 
allowance, and showing the alterations 
made by the Coinage Act, 1920, as to the 
fineness. 

As the double florin of the value of four 
shillings is no longer coined, no reference 
has been made to it in the table. 

The weight and fineness of the coins 
mentioned in this Schedule are (subject to 
the above-mentioned alterations) according 
to what b provided by the Act fifty-six 
George the Third, chapter sixty-eight, that 
the gold coin of the United Kingdom of Great 
Britain and Ireland should hold such weight 
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and fineness as were prescribed in the then 
existing Mint indenture ; that is to say, that 
there should be nine hundred and thirty-four 
sovereigns and one ten-shilling piece con- 
tained in twenty pounds weight troy of 
standard gold, of the fineness at the trial of 
the same of twenty-two carats of fine gold 
and two carats of silloy in the pound weight 
troy ; and further, as regards silver com, 
that there should be sixty-six shillings in 
every pound troy of standard silver of the 
fineness of eleven ounces two pennyweights 
of fine silver and eighteen pennyweights of 
alloy in every pound weight troy. 

By the Gold Standard Act, 1925, the Bank 
of England is put under obligation to sell 
gold bullion, in amount not less than 400 fine 
ounces, in exchange for legal tender at the 
fixed price of 17s. lO^d. per standard 
ounce. (See Gold Standard Act, 1925.) 

Owing to the rise in the price of silver 
from its pre-war level of something under 
30<i. per ounce to about SSd. per ounce, 
so that it was not possible to mmt British 
silver coins except at a loss, the Coinage 
Act, 1920, was passed to reduce the 
fineness of the silver in the coins minted 
after the commencement of the Act from 
•925 fine to ‘500 fine. (See Silver Coins.) 

Gold and silver in a pure state are too soft 
to be used for the purpose of coins, and they 
are, therefore, mixed with another metal, 
called an alloy, in order to harden them. 

First Schedule t 


Fine gold is the term used for gold which is 
absolutely pure. Standard gold is pure gold 
mingled with alloy according to the legal 
standard. The column, in the above Sche- 
dule, headed “ standard fineness ” shows the 
proportion of alloy in the gold and silver 
coins. The *' standard weight " is also shovm 
and the “ least current weight ’’ of gold coins. 
When a gold coin has been in circulation for 
some time, it becomes worn and consequently 
reduced in weight. When the weight of a 
coin falls below the " least current weight," 
it ceases to be legal tender, but that fact 
does not prevent light gold coins from pass- 
ing freely in circulation, as people do not, as 
a rule, pay much attention to the weight 
of a coin so long as the government stamp 
IS not entirely worn off. The last columns in 
the Schedule show the " remedy allowance,” 
that is a remedy (or variation from the 
standard weight and fineness specified in 
the Schedule) which is allowed, not exceed- 
ing the amount specified in that Schedule. 
The allowance is necessary because of the 
difficulty in making coins absolutely accord- 
ing to the standard weights and fineness. 

Silver coins continue legally current, 
irrespective of their weights, until they are 
called in by proclamation. 

• Pre-Victorian gold coins are not now 
current. Silver coins coined before 1817, 
and copper coins before 1861, are not now 
legal tender. 

THE Coinage Act. 


Deaomination of Com. 


Gold — 

Five Pound . 
Two Pound . 
Sovereign . 
Half-sovereign 


Standard Weight, j Least Current Weight 


Imperial 

Weight 

Grains. 

Metric 

Weight 

Grams. 

Imperial 

Weight 

Grams. 

010*37239 

39-94028 1 

(U 2-6 0000 1 

240*64896 

16-97611 1 

246-00000 1 

123*27447 

7*98805 f 

122-60000 , 

61*63723 

3*99402 1 

61-12600; 


Metnc 

Weight. 

Grams. 


39*08936) 
16*87674 I 
7*93787 
3*96083/ 


Remedy Allowance. 


'Standard Fineness. 


Weight per piece. 

Imperial I Metnc 
Grains, j Grams 


MU- 

letimal 

Fine- 

ness. 


Eleven- twelfths 
fine gold, one- 
twelfth alloy ; I 
or millesimal I 
fineness 016*6 i 


1-00 

•40 

•20 

•16 


•06479'\ 
•02692! ^ 
I 01296 ( 
•00972 J 


Silver — 


Crown .... 
Half-crown 
Florin . . • . 

Shilling 
Sixpence . 

Groat or Fourpence 
Threepence . . | 

Twopence ... 
Penny . . . . j 


430-36363 
218*18181 
174*64646 
87*27272 
43*63636 
29*09090 
21*81818 
14 64646 
7-27272 


28*27690 i 
114*13796 
I11-31030 
6-66618 
2-82759 
1 88606 
1-41379 
•94263 
•47126 


Bronze — 
Penny . . 

Halfpenny 
Fartning . 


146-83333 
87 60000 
43-76000 


9*44984 

6*66900 

2-83495 


} 


Thirty-seven- ! 
fortieths fine j 2*000 
silver, three- I / 1*204 
fortieths alloy ; j 1 .99; 
or millesimal ! I .573 
fineness 925 J 
Altered by 1920 ] *202 
Act to: — one- i j *212 
half fine silver, I .144 
one-half alloy : \ *087 
or millesiriaj j 
fineness 600 

Mixed metal, j/2*9l666 
copper, tin, \ \ 1-76000 
and zinc. | [ -87600 


•1296 

•0788 

•0646 

*0375 

•0224 

•0170 

•0138 

-0093 

•0066 


4 

Alter- 
ed by 
1920 
Act 
to >— 
6 


*I8899\ I 
*11339 I Done 
*06669 j I 
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The obverse side of a coin is that which 
bears the head or more important device ; 
,the reverse is the other side. 

The milling was introduced on the edges 
of coins in order to make it more difficult 
for fraudulent persons to clip the coins. 

A process used by mints to decipher a 
worn silver coin is to ffip the coin in a solution 
of nitric acid, 1'25 density, and to rinse it 
in distilled water. 

(See Alloy, Base Coins, Bronze Coins, 
Buluon, Foreign Moneys, Gold Coins, 
Gresham’s Law, Legal Tender, Light 
Gold, Maundy Money, Milung, Money, 
Silver Coins, Sterung.) 

COLLATERAL SECURITY. LiteraUy a 
security which runs parallel or side by side 
with another security. 

The word “ collateral ” is sometimes used 
when speaking of a secondary security, to 
distinguish it from the principal or primary 
security. It is also used witli the meaning, 
as in the Stamp Act, 1891, of additional 
security. (See Mortgage.) It is com- 
monly used when referring to a security 
lodged by some person other than the 
debtor, to distinguish it from the debtor’s 
own security. It does not necessarily 
mean that the banker must resort to the 
one security before the other. In the 
event of a debtor’s bankruptcy, any security 
deposited by him must be realised, or 
the value estimated, and the amount 
deducted from the debt. A claim can then 
be made upon the debtor’s estate for the 
difference. Before dealing with the bank- 
rupt’s security, the banker should communi- 
cate with the trustee. (See Section 110, 
Law of Property Act, 1925, under Receiver.) 
If, however, the banker holds security from 
some person other than the debtor, he can 
claim upon the estate for the full amount 
owing by the debtor, and, after receiving 
his dividend from the estate, can fall back 
upon the collateral security for the defi- 
ciency. Where collateral security is realised 
before the bankrupt’s estate is settled, the 
amount should be kept in a separate account, 
distinct from the debtor’s account. 

Collateral security in the form of deeds 
must be accompanied by a memorandum 
of deposit or mortgage, signed by the party 
^ving the security. If certificates of shares 
are given they must be accompanied by 
transfers and a qualifying agreement. 

If a partner deposits his own private se- 
curities as cover for the partnership account, 
they are collateral, and the banker can, in 


the event of the failure of the firm, prove 
for the full amount owing, obtain the divi- 
dend and then resort to the private partner’s 
security. There is a danger, however, that 
the private security may prove to be 
partnership property. 

A guarantee is a collateral security. (See 
Guarantee.) Where a surety, or a third 
party, who haus given security, for an account, 
pays off the whole debt he is entitled to any 
securities of the customer held for the 
account. Before giving up such securities, 
the consent of the customer and any other 
interested party should be obtained. (See 
Subrogation.) 

Upon receipt of notice of the death of the 
person who has given secunty for another, 
a banker should at once stop the debtor’s 
account and arrange for a fresh one to be 
opened for all further transactions. This pre- 
vents payments to credit of the account going 
in reduction of the liability of the person 
who gave the security. The new account 
should, of course, be kept in credit pending 
a fresh arrangement. (See Clayton’s Case, 
Title Deeds.) 

As to the stamp duty on additional 
security see under Mortgage. 

COLLECTING BANKER. When a 
banker receives cheques drawn upon other 
banks he usually refers to them as being 
“ for collection.” It is to be noted, however, 
that when the expression “ for collection ” 
is used its precise meaning should be observed 
before the banker’s position with respect to 
any particular cheque can be ascertained. 
A banker may collect a cheque for himself, 
or he may collect it as agent for his customer, 

! the different positions bemg : — 

(1) When a crossed cheque is paid to 
credit of a customer’s account the banker 
collects it as agent for the customer, not- 
withstanding the fact that the banker credits 
his customer’s account with the amount 
of the cheque before receiving payment 
thereof, and the banker obtains the protec- 
tion of Section 82 of the Bills of Exchange 
Act, 1882, by virtue of the Bills of Exchange 
(Crossed Cheques) Act, 1906. 

(2) When an uncrossed cheque is paid to 
the credit of a customer’s account, and theie 
is an express or implied agreement between 
banker and customer that the latter may 
draw against cheques before they are cleared 
(which is equivalent to giving cash for the 
cheque), the banker collects the cheque for 
himself and not as agent for the customer. 
If there is no such agreement the banker is 
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agent for collection and is not holder for j prevent the bank from declining to honour 
value. In the former case by crediting the a cheque if the payment in, against which it 
cheque as cash the banker becomes a holder was drawn, had not been cleared.” Atkin, 
for value (see Underwood case ^below) and, L.J., said : " The mere fact that the bank 
if there is no question of a forged indorse- | in their books enter the value of the cheques 
ment, can enforce payment against all on the credit side of the account on the day 
parties to the cheque. If the indorsement on which they receive the cheques for col- 
is forged the bank would be liable to the lection does not, without more, constitute 
true owner for conversion or money had and , the bank a holder for value. To constitute 
received. Uncrossed cheques do not come ! value, there must be, in such a case, a con- 
within the Act of 1906. i tract between banker and customer that 

(3) When an uncrossed cheque is to be i the bank will, before receipt of the proceeds, 
simply collected by a banker as agent for honour cheques of the customer drawn 
the customer a banker’s practice’is to place , against the cheques.” 

it to the credit of a suspense account until ; The position of a collecting banker when 
collected, and the customer does not receive ; he collects a cheque for a customer or for a 
credit for the amount until the banker has stranger, either with a forged indorsement 
received payment. In this case the banker, or a defective title, and when he cashes a 
not being a holder for value, is, in the event cheque to a customer or a stranger under the 
of a forged indorsement or a defective title, | same conditions, is indicated below. In 

liable to the true owner for conversion. ' reading this table it should be remembered. 

The banker’s conception of pure collection as explained above, that crediting an un- 
as agent differs from the legal conception ' crossed cheque directly to a customer’s 
as noted in paragraph No. 2 above and as account is, if there is an agreement with the 
stated in the following judgment. | customer that he may draw before clearance. 

In A. L. Underwood, Ltd., v. Barclays ; equivalent to giving cash for it, and that 
Bank, Ltd. (1924, A.C. 40 T.L.R. 302), I collecting an uncrossed cheque means that 
Scrutton, L.J., in the course of his judgment 1 the banker receives payment of it before 
said : “ the cases where an agent for col- | placing the amount to the credit of the 
lection becomes a holder for value must turn | customer’s account, or credits it to the 
on an express or implied agreement between customer’s account before clearance but 
bank and customer that the latter may without any agreement that he may draw 

draw against the cheques before they are against it at once. (See Forgery.) 

cleared. Though the cheques were in fact | A banker should not collect a crossed 
credited to the customer’s account before i cheque for a stranger, as he will be liable to 
they were cleared, the customer was not j the true owner if the stranger had no title 
informed of this, and I can see nothing to to the cheque. In collecting a crossed 
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cheque for a customer, to gain the protection 
of Section 82 of the Bills of Exchange Act, 
•1882, the banker must act in good faith and 
without negligence, and the protection is 
only as against the true owner. (See 
Crossed Cheque, where reference is also 
made to the Act of 1906, which extends 
Section 82 of the Bills of Exchange Act.) 
As to what constitutes a person a customer, 
see Customer. 

See the case of Hampstead Guardians v. 
Barclays Bank, Ltd., under Accouirrs, where 
it was held that a flaw in the chain of identi- 
fication of the customer ought to have put 
the bank on inquiry. 

A collecting banker should see that the 
indorsements of all order cheques received 
for collection are correct. In Bavins Junr. 
and Sims v. London and South Western 
Bank (1900, 1 Q.B. 270) the Court of 

Appeal held that the collecting bankers were 
guilty of negligence in failing to observe 
that an indorsement did not agree with the 
name of the payee. 

In a judgment of the Privy Council in 
Commissioners of Taxation v. English, 
Scottish, and Australian Bank, Ltd. (1920, 
36 T.L.R. 305), Lord Dunedin said “ the 
test of negligence is whether the transaction 
of paying in any given cheque, coupled with 
the circumstances antecedent and present, 
was so out of the ordinary course that it 
ought to have aroused doubts in the bankers’ 
minds and caused them to make inquiry.” 
See further remarks in this case under 
Customer. 

A banker should not collect for the credit 
of an agent’s private account cheques 
payable to his principal, unless authorised 
in writing by the principal. 

In Souchette, Ltd. v. London County 
Westminster & Parr’s Bank, Ltd. (1920, 
K.B.D. 36 T.L.R. 195), where cheques pay- 
able to a third party ” or bearer ” were 
credited to the account of T. Matthews, one 
of the directors who had drawn the cheques 
on behalf of the company, it was held that 
the collecting banker was not negligent in 
collecting those cheques as the banker was 
entitled to suppose that the directors who 
drew these cheques drew them to *' bearer ” 
for convenience in order that they might 
be dealt with by the bearer for the benefit 
of the company. But where the cheques 
were payable to a third party “ or order,” 
and they were credited to the account of 
T. Matthews, who had forged the inaorse- 
ments, it was held that the bank was 


negligent. (Other points in this case are 
referred to under Alterations, Conversion.) 

It is contrary to ordinary business pro- 
cedure for a limited company to pay a debt 
due to an official by means of a cheque 
payable to itself. 

In A. L. Underwood, Ltd., v. Bank of 
Liverpool and Martins, Limited (1924, A.C. 
40 T.L.R. 302), the sole director and practi- 
cally the sole shareholder of the company 
indorsed for the company cheques (crossed 
and uncrossed) payable to the company 
and paid them into his private account. 
In the action brought by the company 
against the bank for conversion of the 
cheques, the bank claimed the protection 
of Action 82 of the Bills of Exchange Act 
on the ground that they collected the cheques 
in good faith and without negligence, and 
they relied on the ostensible authority of the 
sole director to deal with the cheques in 
that way. Bankes, L.J., in the course of 
his judgement said that the cheques were 
plainly on the face of them the property of 
the company. Held that there was not only 
negligence on the part of the bank, but such 
an absence of or^nary inquiry as to dis- 
entitle the bank from relying on a defence 
founded on the ostensible authority of the 
director. “ I feel satisfied that the obvious 
inquiry whether the company had not got 
Its own banking account would liave put a 
stop to the fraudulent system adopted by 
the director, and I do not think that it lies 
m the mouth of the bank to say that an 
inquiry would have been useless.” 

When cheques are payable to a limited 
company the proper course is to require that 
they be paid in to credit of the company’s 
account. 

Apart from the question of a forged in- 
dorsement or a defective title, the collecting 
banker has to remember that when he credits 
a customer’s account with a cheque on 
another bank, or gives cash for it, tlie cheque 
may be returned to him dishonoured or 
because payment has been stopped by the 
drawer. 

When a country banker receives from his 
customer a cheque drawn upon a banker in 
another town, it is customary for the cheque 
to be remitted to London for collection on 
the same day that it is paid to credit. But 
it has been held that a banker is not bound 
to send it forward for collection on the day 
of receipt, and that it may be held until the 
following day. (See Presentment for 
Payment.) 
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If the cheque is for a large amount or by a ; 
doubtful drawer, the collecting banker i 
usually remits it direct to the banker on ’ 
whom it is drawn, in urgent cas^s enclosing 
a stamped telegraph form for immediate 
advice as to fate. 

Cheques are often crossed “ account 
payee ” or " account John Jones.” Such ' 
words are not provided for in the Bills of 
Exchange Act, 1882, but a collecting banker 
would, no doubt, be considered negligent if 
he placed a cheque so crossed to any account 
other than that indicated in the crossing. 
(See Account Payee.) It is desirable that 
all cheques paid to credit should be indorsed 
by customers. 

In the case of a cheque payable on con- 
dition of a receipt being signed, it should be 
collected only for the payee, as the docu- 
ment is not considered to be transferable. 
(See Receipt on Cheque.) 

See the case of Morison v. London County 
(S' Westminster Bank under Not Negotiable 
Cheque, Per Procuration. (See Holder 
FOR Value.) 

COLONIAL REGISTER. A branch regis 
ter of members of a company resident in a 
colony. The Companies (Consolidation) ' 
Act, 1908, provides as follows : — 

” Power for Company to keep Colonial Register 

" Section 34. (1) A company having a 

share capital, whose objects com- 
prise the transaction of business in 
a colony, may, if so authorised by , 
its articles, cause to be kept in any 
colony in which it transacts busi- 
ness a branch register of members 
resident in that colony (in this Act 
called a colonial register). 

'' (2) The company shall give to the regis- 
trar of companies notice of the situa- 
tion of the ofBice where any colonial 
register is kept, and of any change : 
in its situation, and of the discon- 
tinuance of the office in the event of : 
its being discontinued. ! 

” (3) For the purpose of the provisions of ! 
this Act relating to colonial registers 
the term ' colony ’ includes British 
India and the Commonwealth of ! 
Australia. 

Regulations as to Colonial Register. . 

"35. (1) A colonial register shall be ! 

deemed to be part of the company’s 
register of members (in this and the j 
next following Section called the 
principal register). 


" (2) It shall be kept in the same manner 
in which the principal register is by 
this Act required to be kept, except 
that the advertisement before clos. 
ing the register shall be inserted in 
some newspaper circulating in the 
district wherein the colonial register 
is kept, and that any competent 
court in the colony may exercise 
the same jurisdiction of rectifying 
the register as is under this Act 
exerciseable by the High Court, and 
that the offences of refusing inspec- 
tion or copies of a colonial register, 
and of authorising or permitting the 
refusal may be prosecuted sum- 
marily before any tribunal in the 
colony having summary criminal 
jurisdiction. 

" (3) The company shall transmit to its 
registered office a copy of every 
entry in its colonial register as soon 
as may be after the entry is made ; 
and shall cause to be kept at its 
registered office, duly entered up 
from time to time, a duplicate of its 
colonial register, and the duplicate 
shall, for all the purposes of this Act, 
be deemed to be part of the principal 
register. 

" (4) Subject to the provisions of this 
Section with respect to the duplicate 
register, the shares registered in a 
colonial register shall be distin- 
guished from the shares registered 
in the principal register, and no 
transaction with respect to any 
shares registered in a colonial register 
shall, during the continuance of that 
registration, be registered in any 
other register. 

" (5) The company may discontinue to 
keep any colonial register, and 
thereupon all entries in that register 
shall be transferred to some other 
colonial register kept by the com- 
pany in the same colony, or to the 
principal register, 

" (6) Subject to the provisions of this Act, 
any company may, by its articles, 
make such provisons as it may 
think fit respecting the keeping ol 
colonial registers. 

>" Stamp Duties in case of Shares registered 
in Colonial Registers. 

" 36. In relation to stamp duties the 
following provisions shall have effect 
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“ (a) An instrument of transfer i 
of a share registered in a ; 
colonial register shall be i 
deemed to be a transfer of i 
property situate out of the , 
United Kingdom, and, unless 
executed in any part of the , 
United Kingdom, shall be 
exempt from British stamp 
duty , 

" (b) On the death of a member 
registered in a colonial regis- 
ter, the shares of the de- 
ceased member shall, if he 
died domiciled in the United 
Kingdom, but not otherwise, 
be deemed, so far as relates . 
to British duties, to be part 
of his estate and effects 
situate in the United King- 
dom for or m respect of 
which probate or letters of 
administration is or are to be j 
granted, or whereof an in- 
ventory is to be exhibited 
and recorded, in like manner 
as if he were registered in the 
principal register.” 

COMBINING ACCOUNTS. (See Garn- 
ishee Order, Set Off.) 

COMMANDITE PARTNERSHIP. COM- 
MANDITE, SOCifiTfi EN. In France a form 
of partnership where some of the partners 
merely supply part of the capital, and do not 
take any part in the management of the 
business. Such partners are called com- 
mandttaires and are liable for losses only to 
the extent of the sums which they have 
contributed. 

For the English equivalent, see Limited 
Partnership. 

COMMISSION. Commisson is the charge 
made by a banker for services rendered to a 
customer. The services rendered may be 
very considerable, for a current account 
customer may pay in to his credit cheques 
drawn upon towns all over the British ; 
Islands, which it is the duty of the banker to 
collect ; and the customer may also make 
payments in any part of the country by 
means of cheques drawn upon his account, 
t In order that a banker may carry out 
effectively these two operations, arrange- 
ments must be made with other bankers, i 
with agents in London or by a head ofl&ce 
in London. To recoup himself for the ex- ! 
pense of such arrangements and to allow a i 
recompense for the trouble and services, a j 
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commission is charged by many bankers. 
In some banks, in lieu of commission, the 
customer has to maintain a certain credit 
balance upon which no interest is allowed. 

The Couits have held that a banker is 
entitled to charge commission for discounting 
bills and for accepting bills. 

As to Stockbrokers’ commissions, see 
Stockbroker. 

As to a del credere commission, see Del 
Credere. 

Commission is the name applied to a 
document in the nature of a power of 
attorney in Scotland. As to the stamp duty, 
see Letter or Power of Attorney. 

COMMISSIONS TO UNDERWRITERS. 
(See Underwriting.) 

COMMITTEE, LUNACY. Where a per- 
son is found by inquisition — that is, by a legal 
inquiry — to be insane and incapable of man- 
aging his affairs, the person who is appointed 
to look after his interests is called a “ com- 
mittee.” Where the committee consists 
of several persons, they should all join in 
signing cheques. (See Lunatic.) 

COMMITTEE OF INSPECTION. The per- 
sons appointed by the creditors to superin- 
tend the administration of a bankrupt’s 
property by the trustee. (See Trustee in 
Bankruptcy.) 

The provisions of the Bankruptcy Act, 
1914, are as follow : — 

” Section 20. (1) The creditors qualified 

to vote may, at their first or any 
subsequent meeting by resolution, 
appoint a committee of inspection 
for the purpose of superintending the 
administration of the bankrupt’s 
property by the trustee.” “rhe 
committee of inspection shall con- 
sist of not more than five nor less 
than three persons. He may be a 
creditor or the holder of a general 
proxy or general power of attorney 
from a creditor, but he cannot act 
until the creditor has proved his debt 
and the proof has been admitted , 
or he may be a person to whom a 
creditor intends to give a general 
proxy or general power of attorney, 
but he cannot act until he holds 
such proxy or power, and until 
the creditor has proved his debt 
and the proof has been admitted 
(s.s. 2). 

“ s.s. (3) The committee of inspection shall 
meet at such times as they shall from 
time to time appoint, and, failing 
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such appointment, at least once a 
month ; and the trustee or any 
member of the committee may also 
call a meeting of the committee as 
and when he thinks necessary. 

“ (4) The committee may act by a 
majority of their members present 
at a meeting, but shall not act 
unless a majority of the committee 
are present at the meeting. 

" (5) Any member of the committee may 
resign his office by notice in writing 
signed by him, and delivered to the 
trustee. 

“ (6) If a member of the committee be- 
comes bankrupt, or compounds or 
arranges with his creditors, or is 
absent from five consecutive meet- 
ings of the committee, his office 
shall thereupon become vacant. 

“ (7) Any member of the committee may 
be removed by an ordinary resolu- 
tion at any meeting of creditors of 
which seven days’ notice has been 
given stating the object of the 
meeting. 

“ (8) On a vacancy occurring in the office 
of a member of the committee, the : 
trustee shall forthwith summon a 
meeting of creditors for the purpose 
of filling the vacancy, and the meet- 
ing may by resolution appoint 
another creditor or other person 
eligible as above to fill the vacancy. i 

" (9) The continuing members of the com- ; 
mittee, provided there be not less | 
than two such continuing mem- 
bers, may act notwithstanding any 
vacancy in their body ; and, where 
the number of members of the com- 
mittee of inspection is for the time 
being less than five, the creditors 
may increase that number so that 
it do not exceed five. I 

“ (10) If there be no committee of inspec- i 
tion, any act or thing or any direc- i 
tion or permission by this Act ; 
authorised or required to be done or | 
given by the committee may be 
done or given by the Board of I 
Trade on the application of the 
trustee." 

The Board of Trade may, on application 
by the committee of inspection, authorise 
the trustee to have an account with a local : 
bank. (See under Trustee in Bank- j 

RUPTCY.) 

In connection with the winding up of a | 


company, a committee may be appointed to 
I supervise the liquidation. It shall consist 
' of creditors and contributories of the com- 
pany in such proportions as may be agreed 
on by the meetings of creditors and contri- 
: butories, or as, in case of difference, may be 
i determined by the Court (Section 160, s.s. 1, 
of the Companies (Consolidation) Act, 1908). 
Sub-sections 3 to 10, see above, are practically 
to the same effect as sub-sections 2 to 9 of 
Section 160 of the Companies Act. (See 
Bankruptcy, Companies ) 

COMMITTEES. (See Societies.) 

COMMON LAW. Customs and usages 
which, by immemorial custom and usage, 
have become law, are called common law. 

The law which is created by Acts of 
Parliament is called ‘‘statute law” (q.v.). 

Common law is unwritten. Blackstone 
says that where the old custom of the king- 
dom is fallen into disuse, or become dis- 
putable, Parliament has sometimes by a 
declaratory statute thought proper to declare 
what the common law is and ever has 
been. 

COMMON SEAL. (See Seal.) 

COMMON SEAL BOOK. A record of 
every document which is sealed with the 
common seal of a bank is preserved in this 
book. An exact description of each docu- 
ment is given, with the date of sealing and 
the names of the persons in whose presence 
the seal was affixed, and each entry should 
be initialed by one, at least, of such persons 
when the relative document has been 
sealed. Each entry may be numbered, and 
the number placed upon the relative 
document. 

COMMON STOCK. An American term for 
what, in this country, is called ordinary 
stock. 

COMPANIES. Before dealing with a 
joint stock company, a banker should make 
himself acquainted with its memorandum 
and articles of association. Every person 
who does business with a company is bound 
by the contents of those documents. When 
an account is opened by ' company, it is 
advisable that the banker should be fur- 
nished with a copy of the Memorandum and 
articles, so that he may ascertain exactly 
what regulations there are In connection with 
keeping a banking account, and with draw- 
ing, accepting and indorsing bills, and what 
powers of borrowing and of mortgaging the 
property of the company is given to the 
directors. Tne certificate of incorporation, 
and, where the company is not a private 
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one, the registrar’s certificate that the 
company is entitled to commence business, 
should be exhibited. A copy of the com- 
pany's balance sheet should also be obtained. 
The directors of the company should pass 
a resolution respecting the opening of the 
account, and embody therein the regulations 
of the company with respect to the way 
in which cheques are to be drawn and 
indorsed, and bills drawn, accepted and 
indorsed. A copy of the resolution, signed 
by the chairman or the secretary, and a 
specimen of the signature of each person 
who has power to sign, should be furnished 
to the banker. 

The resolution should be communicated 
to the bank in some such form as the 
following : — 

We hereby certify that the following 
resolution of the board of directors of 

the Company, Limited, was passed 

at a meeting of the board held on the .... 
and has been duly recorded in the minute 
book of the company : — 

" Resolved — ^That a banking account 
for the company be opened with the 

Bank, Limited, , and 

that the said bank be and is hereby 
authorised to honour cheques, bills, and 
promissory notes drawn, accepted, or 
made on behalf of the company by [here 
insert how many persons have to sign] 
and to act on any instructions so given 
relating to the account or transactions of 
the company." 

Chairman . 

Secretary. 

Where the secretary is also a director of 
the company and cheques are to be signed 
by, say, one director and countersigned by 
the secretary, the resolution should state 
whether or not the secretary may sign 
cheques in both capacities, as, in such cases, 
it is often the intention that the director’s 
signature should be that of a director other 
than the secretary. It may be that the 
company’s articles of association do not 
allow one person to act in the double capacity. 
In companies governed by Table A (see 
Table A) Rule 77 provides that the office 
of director slxall be vacated if the director 
holds any other office of profit under the 
company except that of managing director 
or manager. 

When an overdraft is required, a resolu- 
tion ^ould be passed by the directors of the 


OP BANKING [COM 

company authorising the overdraft and the 
charge on the proposed security. A copy 
of the resolution should be given to the 
banker. 

Mortgages and charges as detailed in 
Section 93 of the Companies (Consolidation) 
Act, 1908, require to be registered with the 
Registrar of Joint Stock Companies within 
twenty-one days from the date of their 
creation. (See Registration of Mortgages 
AND Charges.) The Registrar’s certificate 
of registration should be deposited with the 
security. The banker can ascertain, by a 
search made at the office of the Registrar of 
Companies, what charges have already been 
registered and, by an inspection of the com- 
pany’s register of mortgages, if any recent 
charge has been created though not, so far, 
registered with the Registrar. 

In Mahonyv. East Holyford Mtmng Co., 
Ltd. (1875, L.R. 7 H.L. 869), Lord Hatber- 
ley said that those who deal with joint 
stock companies must be affected with 
notice of all that is contained in the memor- 
andum and articles of association. " A 
banker dealing with a company must be 
taken to be acquainted with the manner 
in which, under the articles of association, 
the moneys of the company may be drawn 
out of his bank for the purposes of the 
company. . . . The bankers must also be 
taken to have knowledge from the articles 
of the duties of the directors, and the mode 
in which the directors were to be appointed. 
But after that, where there are persons 
conducting the affairs of a company in a 
manner which appears to be perfectly 
consonant with the articles of association, 
then those so dealing with them externally 
are not to be affected by any irregularities 
which may take place in the internal 
management of the company.” 

In case of need, the memorandum and 
articles may be inspected by anyone at the 
office of the Registrar of Gjmpanies, on 
payment of a small fee. 

If the company has issued debentures or 
debenture stock, it will be necessary to 
ascertain in what way they are secured, 
particularly if the title deeds of the com- 
pany’s property are offered as security, as 
the company may be restrained from 
creating any charge in priority to the 
debentures. (See J^gistration of Mort- 
gages AND Charges.) 

In the case of a new company, it should 
be noted that it is only from &e date of 
incorporation, as shown in the certificate of 
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incorporation, that the company is capable 
of exercising the functions of an incorporated 
company. Contracts entered into after 
incorporation are provisional cfily and will 
not bind the company until it is entitled 
to commence business. (See Articles of i 
Association.) A company cannot exercise 
its borrowing powers until it is entitled to ' 
commence business. Before lending money , 
to a public company a banker should j 
therefore see the certificate of the registrar i 
of companies stating that the company is : 
entitled to commence business. A private | 
company can commence business as soon as ! 
incorporated and the above certificate is not | 
required. The regulations respecting the | 
commencement of business by a public ' 
company and the exercise of its borrowing 
powers are set forth in Section 87 of the | 
Companies (Consolidation) Act, which is as | 
follows : — i 

“ Section 87. (1) A company shall not ; 

commence any business or exercise ' 
any borrowing powers unless — 

(a) shares held subject to the ; 
payment of the whole 
amount thereof in cash have ! 
been allotted to an amount . 
not less in the whole than 
the minimum subscription ; 
and 

“ (6) every director of the com- 
pany has paid to the com- 
pany on each of the shares 
taken or contracted to be 
taken by him, and for which 
he is liable to pay in cash, a 
proportion equal to the pro- 
portion payable on applica- 
tion and allotment on the 
shares offered for public 
subscription, or in the case 
of a company which does not 
issue a prospectus inviting 
the public to subscribe for 
its shares, on the shares 
payable in cash ; and 
“ (c) toere has been filed with the 
registrar of companies a 
statutory declaration by the 
secretary or one of the 
directors, in the prescribed 
form, that the aforesaid 
conditions have been com- 
plied with ; and 

“ (d) in the case of a company 
which does not issue a pros- 
pectus inviting the public to 


subscribe for its shares there 
has been filed with the 
registrar of companies a 
statement in lieu of pros- 
pectus. 

" (2) The registrar of companies shall, on 
the filing of this statutory declara- 
tion, certify that the company is 
entitled to commence business, and 
that certificate shall be conclusive 
evidence that the company is so 
entitled : 

Provided that in the case of a com- 
pany which does not Issue a pros- 
pectus inviting the public to subscribe 
for its shares the registrar shall not 
give such a certificate unless a state- 
ment in lieu of prospectus has been 
filed with him. 

" (3) Any contract made by a company 
before the date at which it is entitled 
to commence business shall be pro- 
visional only, and shall not be 
binding on the company until that 
date, and on that date it shall 
become binding. 

“ (4) Nothing in this Section shall prevent 
the simultaneous offer for subscrip- 
tion or allotment of any shares and 
debentures or the receipt of any 
money payable on application for 
debentures. 

“ (5) If any company commences business 
or exercises borrowing powers In 
contravention of this Section, every 
person who is responsible for the 
contravention shall, without pre- 
judice to any other liability, be liable 
to a fine not exceeding fifty pounds, 
for every day during which the 
contravention continues. 

“ (6) Nothing in this Section shall apply to 
a private company, or to a company 
registered before the first day of 
January nineteen hundred and one. 
or to a company registered before 
the first day of J uly nineteen hundred 
and eight which does not issue a 
prospectus inviting the public to 
subscribe for its shares.” 

The difference between a company and an 
ordinary partnership was defined by James, 
L.J., in Smith v. Anderson (1880, 15 Ch. D. 
247), as follows : A n ordinary p^nership is 
a partnership composed of definite individuals, 
bound together by contract between them- 
selves to continue for some joint object, 
either during pleasure or during a limited 
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time, but the partnership is essentially com- 
posed of the persons originally entering into 
the contract with one another. A company 
or association, which I take really to be 
synonymous terms, is an arrangement bj^ 
which parties intend to have a partnership, 
which would be constantly changing ; that 
is to say, to have what I may call a succes- 
sion of partnerships, a partnership to-day 
consisting of certain members, but to- 
morrow consisting of some of those members 
only and some others who have come in. 
Hence there will be a constant shifting of 
the partnership, a determination of the old, 
and the creation of a new partnership, 
formed with a view and always formed 
with the intent, so far as the members can 
by agreement between themselves, of bind- 
ing the next partnership to take upon itself 
the assets and debts of the old partner- 
ship. This object could not be effected in 
point of law by any arrangement between 
the persons themselves, unless the persons 
contracting with them by a novatio author- 
ised the change ; or, unless it was by 
special provisions in the Acts of Parliament 
which have given sanction to such arrange- 
ments, and to a certain extent, and under 
certain circumstances, have allowed that to 
be effected. That is the sole distinction 
between association and partnership.” 

In a partnership, each partner Is respon- 
sible for the debts of the firm, and one 
partner cannot transfer his interest, or share, 
without the consent of the other partners. 

As to a limited partnership, see Limited 
Partnership. 

In a company (that is an unincorporated 
company) the members are liable, like part- 
ners, for the company’s debts, but each 
member can transfer his share or shares 
without consulting the other members. 

In an incorporated company, the members 
form one body and creditors can proceed 
only against the company itself. In the most 
important kind of joint stock company — 
that is, the company limited by shares — each 
member is liable only to the extent of the 
nominal amount of the shares he holds. 
If the company is unlimited, each member 
is liable to the company or the liquidator 
for the debts. 

By Section 115 : — 

" If at any time the number of members 
of a company is reduced, in the case of a 
private company, below two, or in the case 
of any other company, below seven, and it 
carries on business for more than six months 


while the number is so reduced, every person 
who is a member of the company during 
the time that it so carries on business after 
those six months, and is cognisant of the 
fact that it is carrying on business with 
fewer than two members or seven members, 
as the case may be, shall be severally liable 
for the payment of the whole debts of the 
company contracted during that time, 
and may be sued for the same, without 
joinder in the action of any other member.” 

By Section 77 : — 

” A bill of exchange or promissory note 
shall be deemed to have been made, accepted, 
or indorsed on behalf of a company if made, 
accepted, or indorsed in the name of, or by 
or on behalf or on account of, the company 
by any person acting under its authority.” 

In Dey v. Pullinger Engineering Co., Ltd. 
(1920, K.B.D. 37 T.L.R 10), a bill was 
drawn on behalf of a company by the 
managing director, one director, and the 
secretary, and was accepted by the secre- 
tary, who had, in fact, no authority to draw 
or accept bills. The bill came into the 
hands of a holder in due course, and was 
dishonoured. It was held that anyone 
looking at the articles of association could 
see that the managing director might have 
the power to draw and indorse this bill, 
and that the holder was entitled to assume 
that he had authority and was not bound 
to inquire into the internal management 
of the company or to prove an actual 
authority. The word " authority ” in Section 
77 (see above) includes express or implied 
authority. 

See Section 63 under Name of Company. 

A company may seal a bill of exchange 
instead of signing it. See Section 91, Bills 
of Exchange Act, 1882, under Agent. See 
also the cases Chapman v. Smethurst, and 
Landes v, Marcus and Davids in the same 
article, and Elliott v. Bax- Ironside under 
Indorsement. 

A deed should be executed by a company 
in the manner provided in the memorandum 
and articles of association, but the Law of 
Property Act, 1925, provides that, in favour 
of a purchaser, a deed shall be deemed to 
have been duly executed if its seal be affixed 
thereto in the presence of and attested by 
its seu’etary or other permanent officer or 
his deputy, and one of the directors. 
(Section 74, s.s. 1.) 

The board of directors may by resolution 
appoint an agent, either generally or in any 
particular case, to execute on behalf of the 
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company any agreement or other instrument 
not under seal. (S.s. 2.) 

The different matters relating to com- 
panies are referred to under tl^e following 
headings : — 

Agreement 

Allotment. 

Annual List of Members of Company. 
Arrangement with Creditors. 

Articles of Association. 

Auditors. 

Banking Company. 

Blank Transfer. 

Borrowing Powers. 

Certificate. 

Certificate of Incorporation. 

Certificate of Registration. 

Certificate to Commence Business 
Charitable Companies. 

Colonial Register. 

Committee of Inspection. 

Company limited by Guarantee. 
Company limited by Shares. 

Company outside the United Kingdom. 
Company unhmited. 

Contracts. 

Contributories. 

Court, Powers of, in winding up. 
Debenture. 

Defunct Company. 

Directors. 

Dividend. 

Fees payable to Registrar of Companies. 
Floating Charge. 

Forged Transfer. 

Founders’ Shares. 

Guarantee. 

Investigation of Company's Affairs. 
Letter of Allotment. 

Limited Partnership. 

Liquidator. 

Loan Capital. 

Meetings. 

Memorandum of Association. 

Name of Company. 

Ofificial Receiver. 

Official Seal fo’’ use Abroad. 

Private Company. 

Prospectus. 

Proxy. 

Public Company. 

Public Utility Companies (Capital Issues) 
Act, 1920. 

Quorum. 

Receiver. 

Reconstruction . 

Reduction of Share Capital. 

Register of Members of Company. 


Register of Mortgages. 

Registered Ofl&ce. 

Registrar of Companies. 

Registration of Business Names. 
Registration of Mortgages and Charges. 
Reserve Liability. 

Resolutions. 

Scrip. 

Seal. 

Share Capital. 

Share Warrant. 

Special Settlement. 

Stannaries. 

Stock. 

Subrogation. 

Table A. 

Transfer of Shares. 

Transmission of Shares. 

Underwriting. 

Votes. 

Winding up. 

Winding up by the Court. 

Winding up Subject to Supervision of the 
Court. 

Winding up Unregistered Companies. 
Winding up Voluntarily. 

COMPANIES (CONSOLIDATION) ACT, 
1908. (8 Edw. 7, c. 69.) An Act to 

] consolidate the Companies Act, 1862, and 
I the Acts amending it. It came into force 
I on April 1, 1909. 

i References to the various subjects dealt 
with in the Act will be found under the 
heading Companies. 

COMPANIES (PARTICULARS AS TO 
I DIRECTORS) ACT, 1917. (See Registra- 
tion OF Business Names.) 

COMPANY DEFUNCT. (See Defunct 
j Company.) 

j COMPANY LIMITED BY GUARANTEE. 

j A company where the liability of its members 
I is limited, by the memorandum of associa- 
i tion, to such amount as the members may 
j respectively tliereby undertake to contribute 
I to the assets of the company in the event 
of its being wound up. Such companies are 
now only registered where they exist 
otherwise than for profit. They are usually 
formed for the puipose of clubs and societies 
which are not intended tc.make a profit. 

The word " Limited ” must be the last 
word in the name of the company. But 
see Charitable Companies. 

Section 21 of 'the Companies (Consoli- 
dation) Act, 1908, provides : — 

" (1) In the case of a company limited 
by guarantee and not having a share 
capital, and registered on or after 
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the first day of January, nineteen 
hundred and one, every provision 
in the memorandum or articles or 
in any resolution of the company 
purporting to give any person a 
right to participate in the divisible 
profits of the company otherwise 
than as a member shall be void. 

“ (2) For the purpose of the provisions of 
this Act relating to the memo- 
randum of a company limited by 
guarantee and of this Section, every j 
provision m the memorandum or 
articles, or in any resolution, of any 
company limited by guarantee and 
registered on or after the first day 
of January, nineteen hundred and 
one, purporting to divide the under- 
taking of the company into shares 
or interests shall be treated as a 
provision for a share capital, notwith- 
standing that the nominal amount | 
or number of the shares or interests 
is not specified thereby.” 

By Section 10, in the case of a company 
limited by guarantee, articles of association 
must be registered with the memorandum. 
(See Articles of Association.) In the 
third Schedule to the Act a form of articles 
is given which may be adopted. (See 
Articles of Association, Companies, 
Memorandum of Association, Name of 
Company.) 

COMPANY LIMITED BY SHARES. A 

company where the habihty of its members 
is limited by the memorandum of association 
to the amount, if any, unpaid on the shares 
respectively held by them. 

The word " Limited ” must be the last 
word in the name of the company. A 
contraction of the word should not be used 
officially. 

In Stacey &- Co., Ltd., v. Walks &• Others 
(1912, 28 T.L.R.), where a bill was addressed 
to J. & T. H. Wallis (Ltd.), it was held that 
the name was correctly stated, as Ltd. 
was such a constant abbreviation that 
every commercia’ man of intelligence would 
know that “ limited ” was meant. 

A limited company formed for promoting 
commerce, art, science, religion, charity or 
otaier useful object, where any profits or 
income are to be used in promoting its 
objects, may be licensed by the Board 
of Trade as a company with limited 
liability, without the addition of the word 
‘‘Limited ” to its nams. (See Charitable 
Companies ) 


I Every limited company must have its 
! name painted or affixed on the outside of 
' every place where its business is carried on, 

I and engraven on its seal, and mentioned in 
j legible characters in all notices and official 
I publications of the company, and in all 
bills of exchange, promissory notes, indorse- 
I ments, cheques, invoices, receipts, etc. (See 
Name of Company.) 

By Section 282 of the Companies (Con- 
solidation) Act, 1908 : — 

‘‘ If any person or persons trade or 
carry on business under any name or title 
of which ‘ Limited ' is the last word, that 
person or those persons shall, unless duly 
incorporated with limited Uability, be liable 
to a fine not exceeding five pounds for every 
day upon which that name or title has been 
used.” 

The number of members of a public limited 
company should not fall below seven ; if 
it does. Section 115 enacts ; — 

‘‘If at any time the number of mem- 
bers of a company is reduced, in the case 
of a private company, below two, or, in the 
I case of any other company, below seven, 
and it carries on business for more than six 
months while the number is so reduced, 
every person who is a member of the com- 
pany during the time that it so carries on 
business after those six months, and is 
cognisant of the fact that it is carrying on 
business with fewer than two members, or 
seven members, as the case may be, shall be 
severally Uable for the payment of the whole 
debts of the company contracted during that 
time, and may be sued for the same, without 
joinder in the action of any other member.” 

In a limited company the liability of 
directors or managers may, if so provided 
by the memorandum, be unlimited (Section 
60). 

A public company, registered after 31 
Dec., 1900, must not exercise any borrowing 
powers until the Registrar has certified 
that the company is entitled to commence 
business (see Section 07, under Com- 
panies) ; but a private company is entitled 
to commence business immediately on 
incorporation. 

As a rule, the memorandum of association 
includes a power to borrow money and 
mortgage the landed property, but before 
making an advance the banker should 
examine that document and the articles 
of association, to ascertain exactly what 
the powers of the company are. If no 
express power is taken in the memorandum 
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of association, in the case of an ordinan’y i 
trading compcmy the power to borrow and 
mortgage for ordinary business purposes is 
implied. If the memorandun\ includes a i 
power to borrow up to a certain fixed amount, | 
the banker must be careful not to exceed | 
that amount. For if a company borrows in ; 
excess of its powers, the security will not | 
be binding on the company. The directors, 
however, may be held personally liable, and j 
the money may, probably, be recovered in 
so far as it was used by the company to pay 1 
its debts. (See Guarantee, Subrogation.) j 
' If a company has power to borrow, and | 
the advance required will not exceed any | 
fixed limit of borrowing that there may be, | 
the banker will be safe in accepting the j 
company’s deeds with a memorandum ' 
signed by the directors. If the articles of ! 
association provide that certain regulations i 
are to be observed by the directors when . 
mortgaging the company’s property, the 
banker may assume that all the regulations 
and formalities have been complied with ; 
he is not expected, nor is he able, to examine 
into the " indoor working ” of a company. 
(See Registration of Mortgages and 
Charges.) The directors, however, may 
be expressly prohibited from mortgaging tlie 
property. (See Articles of Association 
Companies, Memorandum of Association.) 

COMPANY NOT FOR PROFIT. (See 
Charitable Companies ) 

COMPANY OUTSIDE THE UNITED 
KINGDOM. The Companies (Consohdation) 
Act, 1908, makes special provisions with 
respect to companies incorporated outside 
the United Kingdom, but with a place of 
business established within the United King- 
dom. These provisions will apply to cases 
of companies which previously have regis- 
tered in the Channel Islands in order to avoid 
the company laws in force in this country. 
Section 274 is as follows : — 

“ (1) Every company incorporated 
outside the United Kingdom which 
establishes a place of business within 
the United Kingdom shall within 
one month from the establishment 
of the place of business file with the 
registrar of companies — 

“ (a) a certified copy of the charter, 
statutes, or memoranaum 
and articles of the company 
or other instrument con- 
stituting or defining the 
constitution of the company, 
and, if the instrument is not 


written in the English lan- 
guage, a certified translation 
thereof ; 

“ (6) a list of the directors of the 

company ; 

“ (c) the names and addresses of 
some one or more persons 
resident in the United King- 
dom authorised to accept 
on behalf of the company 
service of process and any 
notices required to be served 
on the company ; 
and, in the event of any alteration 
being made in any such instrument 
or in the directors or in the names 
or addresses of any such persons as 
aforesaid, the company shall within 
the prescribed time file with the 
registrar a notice of the altera- 
tion. 

“ (2) Any process or notice required to be 
served on the company shall be 
sufficiently served if addressed to 
any person whose name has been so 
filed as aforesaid and left at or sent 
by post to the address which has 
been so filed. 

‘ ‘ (3) Every company to which this Section 
applies shall in every year file with 
the registrar such a statement in the 
form of a balance sheet as would, 
if it were a company formed and 
registered under this Act and having 
a share capital, be required under 
this Act to be included in the annual 
summary. 

" (4) Every company to which this Section 
applies, and which uses the word 
‘ Limited ' as part of its name, 
shall — 

" (fl) in every prospectus inviting 
subscriptions for its shares or 
debentures in the United 
Kingdom state the country 
in which the company is 
incorporated ; and 

" (b) conspicuo’ sly exhibit on 
every place where it carries 
on business in the United 
Kingdom the name of the 
company and the country m 
which the company is in- 
(iorporated ; and 

" (c) have the name of the com- 
pany and of the country in 
which the company is incor- 
porated mentioned in legible 
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characters in all bill-heads 
and letter paper, and in all 
notices, advertisements, and 
other official publications 
of the company.” (See Com- 
panies, Registration of 
Business Names.) 

COMPANY, UNLIMITED. That is, a com- 
pany not having any Umit to the liability 
of its members for the debts of the company. 
Very few compames are now registered with 
unlimited liability. Many banking and 
other companies which were originally 
unlimited have been re-registered as limited 
companies. 

In the event of an unlimited company 
being wound up, though the liability of the 
members is unlimited the members are, as 
between themselves, only hable to contribute 
in proportion to their holdings. A past 
member is under no liability at all if he has 
ceased to be a member for a year before the 
wmding-up. (See Section 123, under 
Contributories.) 

An unlimited company may register under 
the Companies (Consolidation) Act, 1908, 
as limited, but such registration shall not 
affect any liabilities incurred before the 
registration. 

Section 58 of the above Act is as follows ; — 

” An unlimited company having a share 
capital may, by its resolution for 
registration as a limited company 
in pursuance of this Act, do either 
or both of the following things, 
namely : — 

" (a) Increase the nominal amount 
of its share capital by 
increasing the nominal 
amount of each of its shares, 
but subject to the condition 
that no part of the increaised 
capital shall be capable of 
being called up except in the 
event and for the purposes 
of the company being wound 
up ; 

" (b) Provide that a specified por- 
tion of its uncalled share 
capital shall not be capable 
of being called up except in 
the event and for the pur- 
poses of the company being 
wound up.” 

Section 251 specially provides that a bank 
of issue registered as a limited company shall 
not be entitled to limited liability in respect 
of its notes, and the members shall be liable 
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as if it had been registered as unlimited. 
(See Articles or Association, Banking 
Company, Companies, Memorandum of 

iV.SSOCLA.'TIOI^ ^ 

COMPENSATING ERRORS. (See Balance 
or Errors.) 

COMPENSATING INTEREST. Where a 
customer has two accounts, one in credit and 
one overdrawn, and the former is regarded 
as a set off to the latter, interest is allowed 
in the credit account at the same rate as 
that charged on the overdraft, but only 
to the extent of the overdraft. Thus the 
interest allowed compensates for the interest 
charged. 

COMPOSITION. Where an English bank 
authorised to issue its own notes, issues them 
under licence on unstamped paper, a com- 
position, in lieu of stamp duty, of 3s. Sd. for 
each ;^100, or fraction thereof, of the notes 
in circulation, is payable half-yearly. The 
composition in Ireland is also 3s. 6d. per 
;^100 ; but in Scotland it is at the rate of 
4s. 2d. for each ;^100. (See Licence.) 

As to the Bank of England, see under 
Bank of England. 

By 9 Geo. IV, c. 23, Section 7, each half- 
year within fourteen days after the first day 
of January and the first day of July in every 
year, an account verified upon oath (before 
a justice of the peace or a commissioner to 
administer oaths in chancery) must be sent 
to the commissioners of the amount of all 
unstamped promissory notes and bills of 
exchange in circulation on each Saturday in 
the preceding half-year, together with the 
average amount of such notes and bills in 
circulation. The affidavit may be by a 
" cashier, accountant, or chief clerk,” and 
the manager of a bank has been held to be a 
chief clerk within the meaning of the Act. 
The composition for stamp duty must be 
paid on the average amount as shown by that 
return. Bankers licensed to issue unstamped 
notes or bills must give security by bond 
for the due performance of the various 
conditions attaching to tl^eir issue. (See 
Bank Notes, Licence, Note Return.) 

COMPOSITION (TRANSFERS. SHARES. 
ETC.). The Stamp Act, 1891, provides as 
follows : — 

Composition for certain Stamp Duties. 

' Section 114. (1) By way of composition 

for stamp duty chargeable on trans- 
fers of any stock of the Government 
of Canada which may be inscribed in 
books kept in the United Kingdom 
or of any Colonial stock to which the 
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Colonial Stock Act, 1877, applies, the | 
Government of Canada or other j 
colony, as the case may be, shall pay | 
to the Commissioners a sum as stamp 
duty calculated at the* rate of one 
shilling and threepence [increased to 
two shillings and sixpence by the 
Finance Act, 1920], for every ten , 
pounds, and any fraction of ten pounds 
of the nominal amount of such stock • 
inscribed in the name of each and i 
every stockholder at the date of the 
composition — 

With the addition — 

, , (a) when the period within which 
the stock is to be redeemed 
or paid off, or during which 
annual or other payments in , 
respect of the redemption or 
payment off of the same are 
required to be made, exceeds 
sixty years, but does not 
exceed one hundred years 
from that date, of three- 
pence [increased to sixpence 
by the Finance Act, 1920], for ■ 
every such ten pounds or 
fraction of ten pounds ; or 
" (6) when the said period exceeds 
one hundred years, or no 
period is fixed for such j 
redemption or payment off, 
or no such annusil or other 
payments are required to be 
made, of sixpence [increased 
to one shilling by the Finance 
Act, 1920], for every such ten 
pounds or fraction of ten 
pounds ; 

and in consideration of the payment 
transfers of the stock in respect of 
which the composition has been paid . 
shall be exempt from stamp duty. 

“ (2) All sums certified by the Commis- ] 
sioners to have been received by way ^ 
of composition for stamp duty on i 
transfers of stock under this Section , 
shall be paid over to the National 
Debt Commissioners, and shall be 
applied by them towards the reduc- | 
tion of the National Debt in such > 
manner as the Treasury from time I 
to time direct.” | 

By the Finance Act, 1894 : — j 

“ Section 39. The provisions contained in 
Section 114 of the Stamp Act, 1891, in refer- : 
ence to the composition for stamp duty i 
chargeable on transfers of certain stocks, i 


shall extend to the stock of any foreign 
state or government which is inscribed in 
the books of the Bank of England.” 

(See Section 14, Finance Act, 1895, under 
Marketable Security.) 

By the Finance Act, 1898 : — 

” Section 5. The provisions contained in 
Section 114 of the Stamp Act, 1891, in 
reference to the composition for stamp duty 
chargeable on transfers of certain colonial 
stocks, shall extend to the stock of any 
British protectorate or protected state to 
which protectorate or state a Secretary of 
State applies the Colonial Stock Acts, 1877 
and 1892, and he is hereby authonsed so to 
apply the said Acts with the necessary' 
modifications ” 

By the Finance Act, 1920, the duty 
chargeable under Section 114 of the Stamp 
Act, 1891 (as extended by the Finance Acts, 
1894 and 1898), see above, shall be double 
the amount charged by the said Section 114. 

The Finance Act, 1922, Section 46, reduced 
the amount chargeable, in certain cases, 
under those Sections. 

The Stamp Act, 1891, further provides : — 
Composition for Stamp Duty by County 
Councils, etc. 

” Section 115. (1) Any county council or 

corporation or company may enter 
into an agreement witli the Commis- 
sioners, if the Commissioners in their 
discretion think proper for the de- 
livery of an account showing the 
nominal amount of all the stock and 
funded debt of such county council, 
corporation, or company or the 
amount thereof in respect of which 
payment has been made, if the 
whole sums payable in respect 
thereof have not been paiid ; and 
after such agreement has been 
entered into the account shall be 
immediately delivered to the Com- 
missioners, and a like account shall 
be delivered half-yearly in each year. 
'' (3) There shall be charged by way of 
composition upon the aggregate 
amount appearing on every half- 
yearly account ^ delivered to the 
Commissioners for every one hun- 
dred pounds and any fraction of one 
hundred pounds of such amount the 
duty of sixpence as a stamp duty, 
[increased co one shilling by the 
Finance Act, 1920], and so soon as 
any. account has been delivered, and 
payment of the duty hereby imposed 
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has been made, transfers of any 
stock or funded debt included in 
such account, and also any share 
warrants or stock certificates relating | 
to such stock or funded debt, shall 
be exempt from duty. 

(6) Where an agreement for composition , 
under this Section has been entered 
into by any county council or cor- 
poration or company, such county ^ 
council or corporation or company ' 
shall have power, in addition to any ; 
fee exigible upon registration of any : 
transfer of stock, or funded debt, as , 
the case may be, or upon issue of any 
share warrant, or stock certificate 
relating thereto, to require payment 
of an amount not exceeding the 
amount of duty which would have 
been chargeable upon the transfer or 
share warrant or stock certificate if 
no such agreement had been entered 
into.” 

By the Housing (Additional Powers) Act, 
1919, the provisions of Section 115 of the 
Stamp Act, 1891, shall, with the necessary | 
adaptations, apply in the case of any local 
authority by whom local bonds are issued ! 
as if those bonds were stock or funded debt 
of the authority within the meaning of that 
Section. (See Policy of Insurance.) 

COMPOSITION WITH CREDITORS. 
Where a debtor is unable to pay his creditors, 
he may, legally, call his creditors together 
and make an arrangement with them, by 
which he may obtain relief from his debts, 
and one of the usual methods by which this 
is done is to offer to pay a composition, that is, 
to pay so much in the pound in full discharge 
of the debts due to the creditors. The com- 
position is usually payable in a number of 
instalments, upon specified dates, and is 
guaranteed by sureties. In some cases 
promissory notes are given for the various : 
instalments, and are made payable at the ! 
various dates on which the instalments are 
due. 

If the arrangement is agreed to by the 
creditors in a deed or instrument, called a ' 
deed of arrangement, it must be registered 
within seven days, otherwise it is void. (See 
Deed or Arrangement.) ' 

An arrangement of this kind between a I 
debtor and his creditors is quite independent j 
of proceedings under the Bankruptcy Acts, - 
but, if he fails to pay the agreed instalments, I 
the arrangement does not prevent proceed- ; 
ings in bankruptcy being subsequently taken, j 


In “ The Laws of England,” edited by the 
Right Hon. the Earl of Halsbury, the fol- 
lowing is given as the effect of a debtor 
failing to pay an instalment : “If the effect 
of the arrangement is that the creditors 
accept the payment of the composition in 
discharge of their debts, then usually a 
failure by the debtor to comply with his 
obligation will entitle the creditors to sue 
him for the whole of the balance of their 
debts. But if the effect of the arrangement 
is that the creditors accept the promise of 
the debtor with or without a surety in 
satisfaction of their debts, on default by the 
debtor the creditors can only sue for the 
balance of the amount of the composition.” 
(See Acts of Bankruptcy, Assignment 
FOR Benefit of Creditors, Bankruptcy.) 

COMPOSITIONS (BANKRUPTCY ACT). 
When a receiving order has been made 
against a debtor, he must, within a certain 
time, submit a statement of his affairs to the 
official receiver. (See Receiving Order.) 
If the debtor wishes to submit to his cre- 
ditors a proposal for a composition — that is, 
a pa 3 Tnent of so much in the pound — or for a 
scheme of arrangement, the Bankruptcy 
Act, 1914, provides as follows : — 

" Section 16. (1) Where a debtor intends 

to make a proposal for a composition 
in satisfaction of his debts, or a pro- 
posal for a scheme of arrangement 
of his affairs, he shall, within four 
days of submitting his statement of 
affairs, or within such time there- 
after as the official receiver may fix, 
lodge with the official receiver a 
proposal in writing, signed by him, 
embodying the terms of the com- 
position or scheme which he is 
desirous of submitting for the con- 
sideration of his creditors, and 
setting out particulars of any sureties 
or securities proposed. 

“ (2) In such case the official receiver shall 
hold a meeting of creditors, before 
the public examination of the debtor 
is concluded, and send to each 
creditor, before the meeting, a copy 
of the debtor's proposal with a 
report thereon ; and if at that meet- 
ing a majority in number and three- 
fourths in value of all the creditors 
who have proved resolve to accept 
the proposal, it shall be deemed to 
be duly accepted by the creditors, 
and when approved by the court 
shall be binding on all the creditors,” 
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The Court has power to approve or to 
refuse to approve the proposal (s.s. 11). 

If the debtor's proposal is accepted by the 
creditors, the receiving order is discharged 
by the Court. If a trustee is aippointed to 
carry out the scheme, the official receiver 
hands the debtor’s property to him, but if 
no trustee is appointed the official receiver 
acts as trustee. 

If the proposal Is not accepted within four- 
teen days after the conclusion of the debtor’s 
examination, the Court shall adjudge the 
debtor bankrupt. (See Adjudication of 
Bankruptcy.) 

A composition or scheme of arrangement 
may be accepted by the creditors, if they 
think fit, at any time after the debtor is 
adjudicated bankrupt, and the Court may 
annul the bankruptcy, (Section 21, s.s. 1,2.) 

If default is made in payment of an instal- 
ment, the Court may adjudge the debtor i 
bankrupt and annul the composition or 
scheme, but without prejudice to the validity 
of any sale, disposition, or payment duly 
made in pursuance of the composition or 
scheme. (Section 16, s.s. 16.) 

Debts are proved m the same way as in 
the case of bankruptcy. (See Bankruptcy, 
Proof of Debts.) 

COMPOUND INTEREST. Compound in- 
terest is interest upKin interest as it falls 
due. Upon current accounts a banker 
calculates the interest half-yearly and adds 
It to the principal, when it becomes part of 
the principal, and upon that amount interest 
is forthwith charged or allowed as the case 
may be. 

\^en a banker takes as security a mort- 
gage for a fixed amount, simple interest only 
can be charged, unless there is an agreement 
otherwise, as the position in such a case is 
that of mortgagor and mortgagee. The 
taking of a mortgage, or transfer of mort- 
gage, for a fixed amount terminates the 
ordinary relation of banker and customer. 
(See Transfer of Mortgage.) 

A ready way of ascertaining approxi- 
mately the number of years in which a sum 
will double itself at compound interest, is 
to divide seventy by the rate per cent. (Sec 
Intsrssx ) 

COMPOUNDING A FELONY. If an offi- 
cial commits a felony, e.g. an embezzlcm.''’’t, 
and someone provides the bank with money i 
or securities to cover the defalcations, in ; 
order to prevent the institution of a pro- | 
secution, this is called compounding a ! 
felony. j 


In Whitmore v. Fairley (1880, 29 W.R. 
825), Lush, L. J., in the course of his judg- 
ment, said : ” It is as old as the law itself 

that compounding a felony is not merely an 
illegal, but a criminal act. It follows that 
every agreement by a prosecutor to forego 
a prosecution, in consideration of a benefit 
to himself, is an illegal agreement which the 
law will not sanction. A person who is 
robbed cannot be compelled to prosecute. 
No doubt it is his duty to society to do so, 
but it IS an imperfect obligation. If, how- 
ever, he does prosecute, he assumes the office 
of a public prosecutor, and prosecutes on 
behalf of the public. If he enters into a 
bargain not to prosecute, that is just as 
much void as if it was made after prosecu- 
tion commenced. This is not confined to 
felony. The law is just the same with regard 
to cases of misdemeanour.” 

COMPOUNDING WITH CREDITORS. 
(See Composition with Creditors.) 

COMPULSORY LIQUIDATION. (See 
Winding Up by the Court.) 

COMPUTING A BILL. Calculating the 
date upon which the bill falls due to be 
paid. 

CONDITIONAL ACCEPTANCE. (See 
Acceptance, Qualified.) 

CONDITIONAL INDORSEMENT. Where 
a condition is attached to an indorser’s 
signature on a bill of exchange, the condition 
may be disregarded by the paying banker, 
i and payment to the indorsee is valid whether 
the condition has been fulfilled or not. 
” As between indorser and indorsee the 
' condition presumably would be operative ; 
and if the indorsee received payment without 
the condition being fulfilled, he would hold 
I the money in trust for the indorser ” 

; (Chalmers). An indorsement " Pay John 
I Brown or order, on the arrival of 
i the ship Swallow at Calcut'a ” wouiil be 
' conditional. (See Indorsement.) 

CONDITIONAL ORDERS. A bill of ex- 
change is an unconditional order. An order 
upon a banker to pay a certain sum, 
provided that a form of receipt is signed is 
not unconditional, and therefore does not 
comply with the definitipn of a cheque in 
the Bills of Exchange Act, 1882. See 
Section 3 under Bill of Exchange ani 
Section under Cheque. 

An unqualified order to pay, coupled with 
an indication of a particular auxxiimt to be 
debited, is uncorditionai (Section 3, s.s. 3). 

(See Receipt on Cheque for further 
information regarding conditions on cheques.) 
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CONDITIONAL SURRENDER. On 1st 

January, 1926, copyhold property was con- 
verted Into freehold. The rest of this 
article applies to what was copyhold before 
that date. A conditional surrender is a 
surrender of copyhold property into the hands 
of the lord of the manor for the benefit of a 
mortgagee, the condition being that when 
the mortgage money has been repaid, the 
surrender must be cancelled by satisfaction 
being entered on the court rolls. 

For the stamp duty see Mortgage and 
Sections 86 and 87 of the Stamp Act, 1891, 
quoted thereunder. 

The following Is an example of a con- 
ditional surrender and admittance, though 
a mortgagee is usually satisfied by the 
conditional surrender being entered on the 
court rolls, without seeking admittance : — 

Manor of ^ Special Court Baron and 
1 Customary Court of 
Lord of the said Manor holden at 
for the said Manor on 
day of 19 

Before , Steward. 

To this Court came A B 
and did surrender into the ! 
hands of the Lord of the said ' 
Manor, All that Cottage, etc., 
of the Yearly Copyhold Rent 
of To the use and behoof : 

of C D, his heirs and assigns j 
for ever according to the Cus- | 
tom of the said Manor Upon ; 
the Condition that if the said ! 
A B, his heirs, executors, 

I s. d. administrators or assigns shall 
Rent . . on the day of 

Fin® • • next ensuing pay or cause to 

be paid unto the said C D, his 
executors, administrators or 
acsigns the bum of £ 
and interest for the same at 
the rate of per centum 

per annum And also all Cus- 
tomary outgoings whatsoever 
(whether for fines, fees of ad- 
mission, acknowledgment of 
sati''faction, licence to demise, 
heriots, reliefs, suits and ser- 
vices or the value thereof or 
otherwise howsoever) which 
the said C D, his executors, 
administrators or assigns shall 
render or paj in respect of the 
said Copyhold hereditaments 
with interest for the same at 


the rate aforesaid without de- 
duction then this Surrender to 
be void. And thereupon to 
the same Court came C D 
and took of the Lord of the 
said Manor by the hands of 
his Steward the Cottages etc. 
aforesaid with the appurten- 
ances To hold the same to 
him his heirs and assigns for 
ever according to the Custom 
of the said Manor Upon the 
Condition aforesaid Paying 
the Rents and performing the 
services of Right due and 
accustomed and having paid 
the Lord for his Fine as in 
the margin and done his fealty 
is thereupon admitted tenant 
according to the statute. 

Steward . 

(See Copyhold.) 

CONFIDENTIAL INQUIRIES. (See 
Banker’s Opinion ) 

CONFIRMATION CHEQUE. A cheque 
given by a customer to confirm a debit, which, 
for one reason or another, has been passed 
to his account pending receipt of the 
cheque. 

CONFIRMATION OF BALANCE. Many 
banks send out to each current account 
customer (or to a selected number), either 
yearly, or half-yearly, a form showing the 
balance of the customer’s account, with a 
request that the form, if correct, be signed 
by the customer and returned to the bank. 
The balance on that form should be the same 
as the balance shown by the pass-book, and 
before a customer signs it, he ought to 
I scrutinise the entries in the pass-book to see 
I that they are in agreement with his own 
I records, and then compare the balance 
j of the pass-book with that stated on the 
I form. 

; In some of the banks in Scotland, con- 
; firmations are signed in the ledgers. 

I CONFIRMED LETTER OF CREDIT. 

* CONFIRMED BANKERS’ CREDIT. A 

credit opened by a banker under which a 
foreign merchant may draw bills upon the 
banker against shipments, the banker agree- 
ir.Q to accept the bills if they are drawn 
in accordance with the stipulations in the 
credit. The credit is usually for a period 
not exceeding six months. 

The following is a form of confirmed 
letter of credit : — 
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British Bank, Ltd. 

Confirmed Credit No. . . . 

Dear Sir, 

Kindly note that under instiXictions by 

we have been requested by 

to open a cxmfinned 

credit in favour of 

on account of Messrs 

for say, 

available by their draft on us at 

against the following documents, viz. : — 

Plain Invoice. 

Consular Invoice, 

Bills of Lading (full set). 

Insurance (including War risk). 

evidencing shipment of 

per s.s from to 

This credit expires on 

All drafts drawn must bear the number 
mentioned above, and we undertake to 
honour such drafts on presentation provided 
they are drawn in conformity with the terms 
of this credit. Will you have the kindness 
to confirm this credit to the beneficiaries. 

Yours faithfully, 

Managei. 

A form of documentary letter of credit 
(not confirmed) is given under Documentary 
Letter of Credit. 

" Where a banker issued a letter of credit 
he was entitled to the performance of all 
the conditions precedent before making pay- 
ment thereunder, and if he required a full 
set of clean bills of lading and production 
of an approved policy he was entitled to 
those very documents, or at least documents 
which did not differ from them in any 
material respect.” In this case a certifi- 
cate of insurance had been tendered, instead 
of an approved policy. It stated " This 
certificate represents and takes the place of 
the policy,” and indicated the policy issued 
but did not state what were the terms and 
conditions of the policy. Held that the certi- 
icate was not a good tender. {Scott v. 
Barclays Bank, Ltd., 1923, A.C. 39 T.L.R, 
198.) 

A confirmed letter of credit is irrevocable. 
In Stein v. Hambro’s Bank of Northern 
Commerce (1921, Journal of the Institute of 
Bankers, vol. 43, page 85), Rowlatt, J., in 
referring to the revocation of a confirmed 


i credit, the revocation being founded on 
alleged irregularities in the time and method 
of shipment, said : “ This is clearly a case 
j of a simple contract to pay money upon the 
I fulfilment of conditions which have been 
I fulfilled. The bank had simply to accept 
I the bill when the proper documents were 
; brought to them. They were brought to 
them. The obligation of the bank b 
; absolute, and is meant to be absolute, that 
when the documents are presented they have 
I to accept the bill. That is the commercial 
! meaning of it.” (See Letter of Credit.) 

CONFLICT OF LAWS. Section 72 of the 
; Bills of Exchange Act, 1882. sets forth the 
rules to be observed where there is a conflict 
of laws regarding bills of exchange. See 
that Section under Foreign Bill. 

I CONSEQUENTIAL LOSS INSURANCE. 
(See Fire Insurance.) 

CONSIDERATION. Valuable considera- 
i tion has been defined as " some right, 

! interest, profit, or benefit, accruing to one 
\ party, or some forbearance, detriment, loss, 

I or responsibility given, suffered, or under- 
' taken by the other.” 

A simple contract, that is a contract not 
! under seal, in order to be enforceable at 
I law, must be supported by a valuable 
I consideration. In a contract under seal 
i a valuable consideration is not essential, 
i ” Natural love and affection ” is called a 
j good consideration, but it is not sufficient 
j to support a simple contract. A contract 
! based upon an illegal consideration, that is 
i one which is contrary to the law or is against 
! public policy or morality, cannot be enforced. 

I (See Contracts.) 

Upon a sale of property, the purchase 
price is the consideration, and that amount 
is inserted in the deed of conveyance and 
: the stamp duty, ad valorem, calculated 
I thereon. 

i In a deed of gift, as, for example, where a 
j property is the subject of a gift from, say, a 
; father to his son, the consideration may be 
” natural love and affection.” With regard 
' to the stamp duty on gifts inter vivos, the 
! Finance (1909-10) Act, Section 74, enacts 
that any conveyance opera^ng as a voluntary 
disposition inter vivos, shall be chargeable 
I wi^ the same duty as if it were a con 
veyance on a sale, with the substitution of 
the value of the property conveyed for the 
amount of the consideration. (See Con- 
i veyance.) 

I The consideration named in a transfer, 

! upon a sale of stock or shares, may differ 
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from the amount received by the original 
seller, owing to subsequent sales having 
taken place. The price paid by the last 
purchaser is the one inserted in the transfer, 
and on which stamp duty is paid. The 
difference is explained in a printed foot-note 
on transfer forms, and this foot-note justifies 
a transferor in executing a transfer where 
the consideration differs from the amount 
received by him. 

In a transfer of shares to a bank or its 
nominees as security for a loan or advance, 
the consideration is usually a nominal one. 
say five or ten shillings ; and the same 
nominal consideration is inserted in a 
transfer when the shares are being transferred 
as a gift. (See Transfer of Shares.) 

Where shares are specifically left in a will, 
the consideration in a transfer from the 
executors to the legatee will be a nominal 
one ; but where a legatee agrees to accept 
a transfer of certain shares, instead of re- 
ceiving the cash to which he is entitled, the 
consideration must be the price agreed upon 
between the legatee and executors, and the 
stamp duty will be ad valorem. 

All deeds prior to 1881, should have 
indorsed thereon a receipt for the consider- 
ation stated in the body of the deed. Since 
that date it is sufficient if the receipt is in 
the body of the deed. It must, however, be 
an actual receipt and not simply a state- 
ment that the money has been paid (See 
Nominal Consideration.) 

CONSIDERATION FOR BILL OF EX- 
CHANGE. There must be a valuable 
consideration for a contract not under seal, 
though it is not necessary in a bill of exchange 
that the consideration be stated in writing. 

The Bills of Exchange Act, 1882, Section 
3, s.s. 4, enacts that a bill is not invalid by 
reason " that it does not specify the value 
given, or that any value has been given 
therefor.” 

The words ” for value received ” are very 
commonly used as the last words in the body 
of a bill of exchange, but a bill is quite valid 
without any such words. 

The word '* sterling ” was at one time 
usually written after the amount, but it 
is now very rarely met with on inland 
biUs. 

By Section 27 : — 

“ (1) Valuable consideration for a bill 
may be constituted by — 

” {a) Any considaration sufficient 
to support a simple con- 
tract ; 


” (6) An antecedent debt or lia- 
bility. Such a debt or 
liability is deemed valuable 
consideration whether the 
‘ bill is payable on demand or 
! at a future time.” 

I Where a person signs a bill as drawer, 
acceptor, or indorser, without receiving value 
I therefor, he is an accommodation party. 
(See Accommodation Bill.) 

Where a cheque is given as a gift, the 
receiver cannot sue the giver thereon, 
because of the absence of consideration. 

“ Natural love and affection,” though a 
gpod consideration in a contract under seal, 
is not sufficient to support a simple contract, 
as in a bill of exchange. The consideration 
must have some actual value, though the 
extent of that value may, in reality, be very 
small. 

Mr. Justice Lush said (in Currie v. Misa, 
1875, L.R. 10 Ex. 162) : “A valuable con- 
sideration in the sense of the law, may 
consist either in some right, interest, profit, 
or benefit accruing to one party, or some 
forbearance, detriment, loss, or responsi- 
bility given, suffered, or undertaken by the 
other.” 

The title of a person who negotiates a bill 
is defective if he obtained the bill for an 
illegal consideration (Section 29, s.s. 2). 

Where a consideration is affected with 
fraud or illegjility, that would form a good 
defence against an " immediate party ” 
(see Immediate Parties), but not against a 
remote party who is a holder in due course, 
that is, one who took the biU for value, in 
good faith and without knowledge of any 
defect in the title. (See Holder in due 
Course.) 

A bill, or cheque, given for a wagering or 
gaimng debt, cannot be sued upon by a holder 
who took it with knowledge of the Illegal 
consideration, but a holder in due course, 
who took it without such knowledge, can 
sue upon it. 

It has also been decided in Moults v. Owen 
(1907, 1 K.B. 746), that even when a cheque 
Is drawn in a foreign country on a banker 
in this country, for a consideration which is 
legal in the country where it is drawn, but 
illegal in this country, the action on the 

^^^ae fails. This was a decision of the Court 
of Appeal, and Lord Justice Fletcher Moulton 
disagreed with the finding of the two other 
Lord Justices. (See Bill of Exchange.) 

CONSIGNATION RECEIPT. In Scotland, 
when property is sold under powers 
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contained in a “ bond and disposition in 
security ” {q.v.), the creditor who has sold 
the property must, after satisfying his own 
claim, place any surplus there may be in a 
bank upon deposit receipt, calleci a consigna- 
tion receipt, in the joint names of the seller 
and purchaser, for the benefit of the person 
who is entitled to the surplus. 

CONSOLIDATED FUND. The Consoli- 
dated Fund of the United Kingdom is the 
fund into which is paid the whole of the 
revenue, and out of which payments are 
made, as provided by Parliament. The 
account at the Bank of England is called 
the Exchequer Account. 

CONSOLIDATED FUND ACT. An Act 
passed annually by Parliament to enable the 
Treasury to apply out of the Consolidated 
Fund a sum for the supply services of the 
ensuing financial year. This Act does not 
appropriate the sum to any particular ser- 
vices, but the Appropriation Act (^'.i;.) 
passed at the end of the session shows how 
all the grants made during the session are 
appropriated. 

CONSOLIDATION. The combination of 
several issues of stocks and shares into one 
uniform security. (Sec Consols.) See also 
Consolidation of Mortgages. 

CONSOLIDATION OF MORTGAGES 
Where a person holds several mortgages on 
different properties, belonging to the same 
mortgagor, a right to consolidate the mort- 
gages may be given to him by the mortgagor, 
and he can then refuse to allow one mortgage 
to be redeemed without the others being also 
redeemed. 

The right to consolidate must be specially 
g’^anted in one oi the mortgage deeds. By 
Section 93 of the Law of Property Act, 
1925 

“ (I) A mortgagor seeking to redeem any 
one mortgage is entitled to do so, 
\vithout paying any money due under 
any separate mortgage made by 
him, or by any person through whom 
he claims, solely on property other 
than that comprised in the mortgage 
which he seeks to redeem. 

" This subsection applies only if and as fai 
as a contrary intention is not 
expressed in the mortgage deeds or 
one of them.” (See Mortgage.; 

A banker’s mortgage usually contains a 
clause that the mortgagor shall not be 
entitled to redeem one mortgage without at 
the same time redeeming every other 
mortgage he has given to the bank. 
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CONSOLS. A contraction of ” consoli- 
I dated funds " and " consolidated annuities.” 

The Government borrowed money at 
! different times and set aside a portion of the 
I revenue to pay the interest or annuity upon 
each separate loan. The various loans were, 

■ in 1751, made uniform and consolidated into 
one fund, called the Three per cent. Con- 
solidated Annuities, or ‘‘3 per cent. 

' Consols.” In 1888 the rate became 2} per 
cent., and in 1903, 2J per cent. Consols are 
redeemable at par in, or after, 1923 at the 
option of the Government. 

When Consols are bought as inscribed 
stock the purchaser obtains a receipt. 
This receipt, however, is not of any value, 
the purchaser’s title being the entry in the 
books of the Bank of England. A transfer 
of inscribed consols is effected by the owner 
attending personally at the Bank of England 
or by his authorising an attorney to act for 
him. The interest is due on January 5, 
April 5, July 5, October 5. Consols are 
marked ex dividend about four weeks 
before the interest is due. The Bank does 
not deduct income tax from interest on 
Consols inscribed at the Bank when the 
interest does not exceed per annum. 
(See Power of Attorney — ^Transfer of 
Government Stock.) 

Government stock may, in accordance 
with the Finance Act, 1911, be registered 
as stock transferable by deed. See par- 
ticulars under National Debt. 

If desired, stockholders can obtain cer- 
tificates to bearer, with coupons attached 
for the interest. When all the coupons 
on a bearer certificate have expired the 
holder has to surrender the certificate 
; and obtain a new one with coupons attached. 
If the certificates have been impressed with 
French or German stamps, so as to make 
them negotiable abroad, holders of such 
certificates do not lose the benefit of the 
stamps by exchanging the certificates, as 
the Bank of England, by arrangement 
with the French and German revenue 
authorities, issue the new certificates 
similarly stamped without charge. (See 
Income Tax.) The word " Consols ” is also 
applied to various consolidated stocks issued 
by other Governments, or by companies. 

CONSTAT. The name given to an ex- 
emplification under the Great Seal of any 
letters patent made by His Majesty, (See 
Exempufication.) 

CONSTRUCTIVE NOTICE. (See Notice 
OF Mortgage.) 
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CONSULAR INVOICE. An invoice, on 
^n official form, used in export trade with 
certain countries such as the United States 
and the South American Republics, which is 
required at the port of entry in connection 
with import duties. The exporter signs a 
declaration before the local consul for the 
country to which the goods are to be ex- 
ported, stating that the particulars given in 
the invoice are correct. He also declares 
where the goods were manufactured, that no 
different invoice thereof has been or will be 
furnished to anyone, and that the amount 
in the invoice is that which was actually 
paid or is to be paid for the goods. The 
document is then certified by the consul. 
(See Confirmed Letter of Credit) 

CONTANGO. The contango is the charge 
made by a stockbroker to a speculator for 
"carrying over’’ the stock transaction he 
has had with him until the next Stock 
Exchange settlement. 

For example, a person buys a certain stock 
which he does not intend to pay for, hoping 
that it will rise before the following settle- 
ment, in which case he would sell out at 
once, neither paying nor receiving the price, 
but only the profit from his broker ; the 
stock, however, contrary to his expectation, 
may fall instead of rising, and, as the 
speculator still hopes for improvement, 
rather than sell out at a loss he arranges 
with his broker to " carry over ’’ or " con- 
tinue ” the bargain until the next settle- 
ment after the present one ; for the loan of 
the money to enable this to be done, the 
broker makes a charge which is known as 
" the contango.” In the above case the 
speculator is called a " bull,” that is, 
one who anticipates a rise in the stock 
dealt in. 

The broker for the " bull ” borrows the 
money, at “ making up ” price, to pay for 
the stock, and gives the lender the stock, 
agreeing at the same time to take it back 
at the next settlement. The lender will 
probably be a " bear,” who requires that 
particular stock If, however, there is a 
scarcity of that stock, a ” bear ” may be so 
anxious to secure it that he will pay the 
" bull ” a " backwardation ” rate for the 
lloan of the stock instead of the ” bull ” 
paying interest for the loan of the money. 
(See Backwardation, Contangoday, Stock 
Exchange.) 

CONTANGO DAY. The first of the four 
days of a Stock Exchange settlement, being 
the one on which a broker must know 


whether a speculator dealing with him 
intends to complete on pay day or whether 
he wishes to have the transaction " carried 
over ” until the following settlement. 

Contango day is also called ” making up 
day ” or "continuation day” or "carrying 
over ” day. (See Contango, Settling Days.) 

CONTINGENT ACCOUNT. An account 
to which amounts may be placed to provide 
for uncertain and unforeseen liabilities. 

CONTINGENT LIABILITY. A liability 
which is uncertain. For example. If Brown 
has given a guarantee on behalf of Jones, it 
forms a contingent liability ; if Jones fails, 
the guarantee will become an actual liability 
and must be met by Brown. It is necessary, 
in the event of Brown furnishing his banker 
with a copy of his balance sheet, that the 
banker be advised of the existence of the 
guarantee or of any other liability dependent 
upon a contingency. 

With regard to the contingent liability on 
bills discounted, see Discounting a Bill. 

CONTINGENT REMAINDER. (See Re- 
mainder.) 

CONTINUATION DAY. The first of the 

four days of a Stock Exchange settlement 
Also called " Contango Day ” {q.v.). (See 
Stock Exchange.) 

CONTINUING SECURITY. A security for 
a current account should be a continuing 
security, that is, it should continue to secure 
the amount for which it has been given, 
although the balance of the account may 
fluctuate from time to time. In a guarantee 
it is expressly provided that it " shall be a 
continuing security.” (See Guarantee.) A 
banker’s mortgage and a memorandum of 
deposit are also drawn so as to fo.m 
continuing securities. (See Banker’s Mort- 
gage, Legal Mortgage, Memorandum of 
Deposit.) When a company deposits any of 
its debentures to secure a current account, it 
is specially provided by the Companies 
(Consolidation) Act, 1908, that the deben- 
tures shall not be deemed to have been 
redeemed by reason only of the account having 
ceased to be in debit. (See Debentures.) 

When a surety gives notice to withdraw 
his guarantee, the account should be broken. 
(See Guarantee.) 

A mortgage to secure a fixed amount is 
iiut a continuing security for a current 
account. Against such a security the 
advance should be on a separate loan 
account. (See Mortgage.) 

With respect to the right of a prior mort- 
gagee to make further advances, after 
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receiving notice of a subsequent mortgage, 
where the mortgage imposes an obligation 
on the mortgagee to make further advances, 
see the provisions of the Law of Property 
Act, 1925, Section 94, under Mortgage. 

CONTRA ENTRY. An entry made upon 
one side of an account to correct an entry 
which has been made in error upon the other 
side. 

CONTRACT. (See Contracts.) 
CONTRACT NOTE (BROKER’S). The 
note or memorandum which is given by a 
broker to the person for whom an order to 
buy or sell certain stocks or shares has been 
carried out, and which gives particulars of 
the transaction. 

The following is a specimen of a contract 
note : — 

Exchange Buildings 

York , 19 • 

Bought for 

(Subject to the Rules and Regulations of 
the London Stock Exchange.) 

@ 

Transfer Stamp and 

Registration . 

Contract Stamp 
Brokerage .... 

Postage 

i ~ 

For Settlement 

, Brokers 

Where a purchase or sale is made by order 
of a banker on behalf of a customer, a note 
IS made on the contract note that the com- 
mission IS shared with the banker. The 
Stock Exchange Committee requires that, 
in addition to a note on the contract 
note that the commission has been divided 
with an agent, the name of the agent 
must be given. This is done in view of 
the ” Prevention of Corruption Act, 1906 ” 
(?•»•)• 

As to the London Stock Exchange scale 
of commissions, see under Stockbroker. 

The Finance (1909-10) Act, 1910, enacts 
as follows : — 

'• Section 77. (1) There shall be charged 

on every contract note as defined 
by this Section for or relating to the 
s^e or purchase of any stock or 
marketable security the following 
stamp duties : — 


Where the value of the stock or marketable security — 

£ j. i. 


is and does 

not exceed 

£100 

A# 

0 

0 

6 

exceeds £100 


£600 

0 

1 

0 

£600 

n 

£1,000 

0 

2 

0 

„ £1,000 


£1,600 

0 

3 

0 

£1,600 

M 

£2,600 

0 

4 

0 

„ £2,600 

n 

£6,000 

0 

6 

0 

„ £6,000 
» £7,600 

• » 

££7,600 

0 

8 

0 

» t 

£10,000 

0 

]0 

0 

£10,000 
„ £12,600 

1 1 

£12,600 

0 

12 

0 

1 1 

£16,000 

0 

14 

0 

„ £16,000 

1 1 

£17,600 

0 

16 

0 

„ £17,600 

» » 

£20,000 

0 

18 

0 

„ £20,000 . . 


1 

0 

0 


“(2) Where a contract note is a continua- 
tion or carrying over note made for 
the purpose of continuing or carrying 
over any transaction for the sale or 
purchase of stock or marketable 
securities, the contract note, although 
It is made In respect of both a sale 
and purchase, shall be charged 
with duty under this Section as if 
it related to one of those trans- 
actions only, and, if different rates 
of duty are chargeable in respect of 
those transactions, to that one of 
those transactions which would 
render the contract note chargeable 
at the highest rate. 

“ (3) For the purposes of this Part of this 
Act, the expression “ contract note " 
means the note sent by a broker or 
agent to his principal, or by any 
person who by way of business 
deals, or holds himself out as dealing, 
as a principal in any stock or market- 
able securities, advising the prin- 
cipal, or the vendor or purchaser, 
as the case may be, of the sale or 
purchase of any stock or marketable 
security, but does not include a note 
sent by a broker or agent to his 
principal where the principal is 
himself acting as broker or agent for 
a principal, and is himself either a 
member of a stock exchange in the 
United Kingdom, or a person who, 
bond, fide carries on the business of 
a stockbroker in •’•he United King- 
dom, and is registered as such in the 
list of stockbrokers kept by the 
Commissioners. 

“ (4) Where a contract note advises the 
sale or purchase of more than one 
description of stock or marketable 
security, the note shall be deemed 
to be as many contract notes as 
there are descriptions of stocks or 
securities sold or purchased. 
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Obligation to execute Contract Note. 

“78. (1) Any person who effects any sale 

or purchase of any stock or market- 
able security of the value of five 
pounds or upwards as a broker or | 
agent, and any person who by way | 
of business deals, or holds himself ! 
out as dealing, as a principal in any | 
stock or marketable security, and 
buys or sells any such stock or 
marketable security of a value of five | 
pounds or upwards, shall forthwith : 
make and execute a contract note, | 
and transmit the note to his prin> : 
cipal, or to the vendor or purchaser 
of the stock or marketable security, 
as the case may be, and in default of | 
so doing shall incur a fine of twenty 
pounds : Provided that this Section ; 
shall not apply in the case of trans- 
actions carried out in the course of i 
their ordinary business relations ; 
between members of stock exchanges ' 
m the United Kingdom. 

“ (2) If any person makes or executes any 
contract note chargeable with duty '• 
and not being duly stamped, he shall 
incur a fine of twenty pounds. 

” (3) No broker, agent, or other person 
shall have any legal claim to any 
charge for brokerage, commission, or 
agency, with reference to the sale '• 
or purchase of any stock or market- 
able security of the value of five 
pounds or upwards, if he fails to 
comply with the provisions of this 
Section. 

“ (4) All stamp duties on a contract note 
are to be denoted by an adhesive 
stamp appropriated to a contract 
note, and the stamp is to be effec- 
tively cancelled by the person by 
whom the note is executed by writing 
on or across the stamp his name or 
initials, or the name or initials of 
his firm, together with the true date 
of his so writing. 

" (5) Any stamp duty on a contract note 
may be added to the charge for 
brokerage or agency, and shall be 
recoverable as part of such charge. 

Extension of Provisions as to Contract Notes 
to Sale or purchase of Options, 

“79. (1) The provisions of this Part of 

this Act as to contract notes shall 
apply to any contract under which 


an option is given or taken to pur- 
chase or sell any stock or marketable 
security at a future time at a certain 
price, as it applies to the sale or 
purchase of any stock or marketable 
security, but the stamp duty on 
such a contract shall be one-half only 
of that chargeable on a contract 
note : Provided that if under the 
contract a double option is given or 
taken the contract shall be deemed 
to be a separate contract in respect 
of each option. 

" (2) Any contract note made or executed 
in pursuance and in consequence of 
the exercise of an option given or 
taken under a contract duly stamped 
in accordance with the provisions of 
this Section shall be charged with 
one-half only of the duty which 
would otherwise have been charge- 
able thereon under this Part of this 
Act, provided that it bears on its 
face a certificate by the broker, 
agent, or other person mentioned 
in the last preceding Section to the 
effect that it is made or executed in 
the exercise of an option for which 
a duly stamped contract has been 
rendered on the date mentioned in 
the certificate.” 

CONTRACTS. A contract is a formal 
agreement between two parties, it being 
understood by both that if the contract is 
broken it may become the subject of an 
action at law. A contract has been more 
fully defined as “an agreement entered into 
between two or more persons sanctioned by 
the law, by winch agreement each under- 
takes to do, or to abstain from doing, a 
specified act or acts, in consideration of the 
other or others doing, or abstaining from 
doing, some other act or acts." 

A contract may be made in a document 
under seal, as in a conveyance of property 
or transfer of shares ; or it may be a simple 
contract made either by word of mouth or 
by a writing not under seal, as in a bill of 
exchange. In a contract under seal, there 
is no necessity to prove consideration. In a 
simple contract there must be a considera- 
tion '^f value. A valuable consideration has 
been defined as “ some right, interest, profit, 
or benefit accruing to one party, or some 
forbearance, detriment, loss, or responsibility 
given, suffered, or undertaken by the other.” 
A past benefit is not a consideration suflS- 
cient to support a simple contract. When 
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a guarantee is taken by a banker to secure 
an existing overdraft, the consideration is 
the banker's forbearance not to press for 
repayment of the money and to grant 
further time to the debtor. 

" A bargain without a consideration ” 
(called a nudum pactum) is not a contract. | 

By the Bills of Exchange Act, 1882, a ! 
bill of exchange (q.v.), a cheque {q.v.), and a | 
promissory note (y.v.), must be in writing. | 
By the Statute of Frauds, a guarantee {q.v.) I 
must be in writing. There are also other ; 
contracts which must be in writing. 

In the case of a bill of exchange it is not | 
necessary to specify in writing the value j 
given or that any value has been given. I 
There must, however, be a valuable con- ! 
sideration, which may be any consideration I 
sufficient to support a simple contract. I 
An antecedent debt or liability is deemed I 
a valuable consideration in a bill of exchange. | 
whether the bill is payable on demand or at i 
a future time. (See Consideration for 
Bill of Exchange.) 

A contract with a minor, with respect to 
any loan to him, is void. A contract is also 
void if It is forbidden by an Act of Parlia- 
ment ; for example, when shares of a bank 
are sold, the contract note must specify the 
numbers of the shares, and if it does not do 
so, the contract is, legally, void. (See 
Leeman’s Act.) 

A contract under seal is a specialty con- 
tract, and an action must be brought within 
twenty years from the date when the cause 
of action first arose. In the case of recovery 
of land the period is twelve years. In a simple 
contract, the action must be brought within 
six years. (See Statute of Limitations.) 

Section 76 of the Companies (Consolida- 
tion) Act, 1908, enacts that : — 

“ (1) Contracts on behalf of a company 
may be made as follows (that is to 
say) 

“ (i) Any contract which if made 
between private persons 
would be by law required to 
be in writing, and if made 
according to English law to 
be under seal, may be made 
on behalf of the company in 
writing under the com on 
seal of the company, ana 
may in the same manner be 
varied or discharged : 

' (il) Any contract which if made 
between private persons 
would be by law required 


to be in writing, signed by 
the parties to be charged 
therewith, may be made on 
behalf of the company in 
writing signed by any person 
acting under its authority, 
express or implied, and may 
in the same manner be 
varied or discharged : 

" (Hi) Any contract which If made 
between private persons 
would by law be valid al- 
though made by parol only, 
and not reduced into writing, 
may be made by parol on 
behalf of the company by 
any person acting under its 
authority, express or im- 
plied, and may in the same 
manner be varied or dis- 
charged. 

" (2) All contracts made according to this 
Section shall be efiectual in law, and 
shall bind the company and its 
successors and all other parties 
thereto, their heirs, executors, or 
administrators as the case may 
be. 

“ (3) Any deed to which a company is a 
party shall be held to be validly 
executed in Scotland on behalf of the 
company if it is executed in terms 
of the provisions of this Act or is 
sealed with the common seal of the 
company and subscribed on behalf 
of the company by two of the 
directors and the secretary of the 
company, and such subscription on 
beh^f of the company shall be 
equally binding whether attested by 
witnesses or not.” 

A contract of suretyship may, under 
certain circumstances, be unenforceable. 
(See Guarantee.) 

As to stamp duty see Agreement. (See 
Companies, Open Contract.) 

CONTRIBUTORIES. In the event of a 
joint stock company being wound up, the 
persons who are liable to contribute to the 
assets are called the cohtributories. Sec- 
tion 123 of the Companies (Consolidation) 
Act, 1908, deals with the liability of present 
and past members and is as follows : — 

“ (1) In the event of a company being 
wound up, every present and past 
member shall, subject to the pro- 
visions of this Section, be liable to 
contribute to the assets of the 
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company to an amount sufficient 
for payment of its debts and lia- 
bilities and the costs, charges, and 
expenses of the winding up, and for 
the adjustment of the rights of the 
contributories among themselves, 
with the qualifications following 
(that is to say) : — 

" (i) A past member shall not be | 
liable to contribute if he has i 
ceased to be a member for i 
one year or upwards before | 
the commencement of the ; 
winding up : 

" (ii) A past member shall not be 
liable to contribute in re- 
spect of any debt or liability | 
of the company contracted : 
after he ceased to be a ^ 
member : j 

“ (iii) A past member shall not be ; 
liable to contribute unless 
it appears to the Court that 
the existing members are | 
unable to satisfy the con- I 
tributions required to be 
made by them in pursuance 
of this Act : 

” (iv) In the case of a company i 
limited by shares no contri- 
bution shall be required 
from any member exceeding 
the amount, if any, unpaid 
on the shares in respect of 
which he is liable as a 
present or past member : 

” (v) In the case of a company 
limited by guarantee, no 
contribution shall be re- 
quired from any member 
exceeding the amount under- 
taken to be contributed by 
him to the assets of the 
company in the event of its 
being wound up : 

" (vi) Nothing in this Act shall 
invalidate any provision 
contained in any policy of 
Insurance or other contract 
whereby the liability of 
individual members on the 
policy or contract is re- 
stricted, or whereby the 
funds }f the company are 
alone made liable in respect 
of the pohcy or contract : 

•* (vil) A sums due to any member of 
a company, in his character 


of a member, by way of 
dividends, profits, or other- 
wise, shall not be deemed to 
be a debt of the company, 
payable to that member in 
a case of competition be- 
tween himself and any other 
creditor not a member of the 
company ; but any such 
sum may be taken into 
account for the purpose of 
the final adjustment of the 
rights of the contributories 
among themselves. 

‘ " (2) In the winding up of a limited com- 
pany, any director or manager, 
whether past or present, whose 
liability is, in pursuance of this Act, 
unlimited, shall, in addition to his 
Uability (if any) to contribute as an 
ordinary member, be Uable to make 
a further contribution as if he were 
at the commencement of the winding 
up a member of an unlimited com- 
pany ; Provided that — 

“ (i) A past director or manager 
shall not be hable to make 
such further contribution 
if he has ceased to hold office 
for a year or upwards before 
the commencement of the 
winding up : 

" (ii) A past director or manager 
shall not be liable to make 
such further contribution 
in respect of any debt or 
hability of the company con- 
tracted after he ceased to 
hold office : 

■■ (iii) Subject to the articles of the 
company, a director or man- 
ager shall not be liable to 
make such further contribu- 
tion unless the court deems 
it necessary to require that 
contribution in order to 
satisfy tho debts and liabili- 
ties of the company, and the 
costs, charges, and expenses 
of the winding up. 

” (3) In the winding up of a company 
limited by guarantee which has a 
share capital, every member of the 
company shall be liable, in addition 
to ^e amount undertaken to be 
contributed by him to the assets 
of the company in the event of its 
being wound up, to contribute to 
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the extent of any sums unpaid on 
any shares held by him.” 

In making up the list of contributories, 
the liquidator puts the names of present 
members in one list called ” A ” List, 
and of psist members who are liable (see 
Section 123, above), in another list, the " B ” 
List. 

CONVERSION. A security Is said to be 
converted when it is changed in some 
manner, e.g. (1) where the interest Is reduced 
and, say, a 5 per cent, stock becomes a 4 
per cent. ; (2) where the nominal value oi 
shares is changed, as when a ;^I0 share is 
changed into ten shares of £\ each. As 
to the power of a company limited by shares 
to convert its paid-up shares into stock, etc., 
see Section 41 of the Gsmpanies (Consolida- 
tion) Act, 1908, under Share Capital. 
(See Stock.) 

The word is also used in connection with : 
the sale of a property when the property is ' 
converted mto cash. Where a testator ' 
leaves his property to trustees on trust for 
some purpose and he does not wish to make ; 
a sale of the property compulsory immedi- 
ately after his death, there may be a clause 
in his will empowering the trustees at their i 
discretion ” to . postpone the sale and ' 
conversion of my real and personal estate,” 
etc. 

Wrongful conversion is a legal term ! 
signifying the dealing with the goods of 
another person, without authority, so as to 
deprive him of the possession. For example, 
a banker may be liable to an action by the 
rightful owner of a ” not negotiable ” cheque 
for damages for wrongful conversion, where 
he has collected the cheque and paid the 
proceeds to a stranger who was not entitled 
to it. A banker may be similarly liable for 
wrongful conversion if he dehver to the 
wrong person articles left with him by a 
customer for safe custody. 

In Souchette, Ltd. v London County 
Westminster 6* Parr's Bank, Ltd. (1920, 
K.B.D. 36 T.L.R. 195), an action by the 
plaintifi company to recover damages lor 
the conversion of certain cheques or alterna- 
tively for money had and received against 
the defendant bank, Mr. Justice Greer, in 
the course of his judgment, said thp<- " it 
has been frequently laid down as a general 
rule that the measure of damages is the 
value of the thing converted at the time of 
its conversion.” ” There are many cases in 
which the circumstances have been taken 
into account in order to reduce the 


I damages below what they would prima 
I facie be.” 

In this case a director of the plaintifi com- 
I pany paid into his own account cheques 
! drawn by the company in favour of a certain 
I payee, whose signature he forged. That 
' director then paid a smaller amount by his 
own cheque to the payee. The bank was 
; allowed the benefit of these sums which the 
; payee had received, and the damages for 
the conversion of toe cheques referred to 
was held to be the ultimate loss which the 
plain tifis sufiered. (See this case also under 
Alterations, Collecting Banker.) 

In A. L. Underwood, Ltd. v. Bank of 
Liverpool and Martins, Ltd. (1924, A.C. 40 
T.L.R. 302), the bank was held to have been 
negligent and to be liable for conversion, in 
receiving for collection on behalf of the sole 
director of the company, for his own personal 
account, cheques payable to the company, 
without making any inquiry See that case 
under Collecting Banker. 

CONVERTIBLE PAPER CURRENCY. A 
bank note which can be exchanged for gold 
on demand for its full value, at the bank 
which issued It, is convertible paper, but 
if it cannot be so exchanged it is called 
inconvertible paper. 

CONVERTIBLE SECURITIES. A general 
term applied to all securities which may be 
readily converted, or turned, into cash. 

A security is sometimes described as 
” convertible,” e.g. the Atchison, Topeka 
I and Santa F6 4 per cent. Convertible bonds, 

' redeemable in 1955, which means that the 
bonds may be converted into the common 
stock of that railroad company at any 
time that a holder of the bonds may 
desire. 

CONVEYANCE. The word “ conveyance ” 
is principally used to denote the deed by 
which freehold property is conveyed to a pur- 
chaser in lee simple. The wording of a con- 
veyance varies according to circumstances. 
An ordinary simple conveyance begins with 
the date and the names of the parties (e.g. 
vendor and purchaser) to the deed, after 
which follow the recitals, each clause 
beginning with the word ” whereas ” (the 
recitals explain the title and the object 
of the present deed). After the words 
i " Now this Indenture Witnesseth ” (the 
testatum clause) lollow the consideration 
\ (i.e. the sum to be paid for the property) 

I and an acknowledgment for that sum by the 
' vendor. After that (by the operative words) 

' the vendor conveys the property to the 
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purchaser, the exact particulars of the pro> 
pprty being detailed, and then follows the 
habendum clause stating how the property 
is to be held (as, in fee simple, etc.). The 
clauses which follow contain any covenants 
there may be respecting the property. The 
conveyance is executed by the vendor, but, 
in ordinary cases, execution by the pur- 
chaser is unnecessary. If, however, the 
conveyance contains restrictive or other 
covenants on the part of the purchaser it 
should be executed by him. 

A specimen of a simple form of convey- 
ance is given under Freehold. (See 
Feoffment, Lease and Release.) 

The different estates are referred to 
as : — 

To convey freehold property by a con- 
veyance ; 

To demise property by a lease; 

To assign leasehold property by an 
assignment ; 

To surrender copyhold property and be ; 
admitted. (All copyhold was con- i 
verted mto freehold on 1st January, ! 
1926. See Copyhold.) | 

Stocks and shares are also spoken of as i 
being conveyed or transferred. 

In the Law of Property Act, 1925, i 

“ ‘ Conveyance ’ includes a mortgage, | 
charge, lease, assent, vesting declara- i 
tion, vesting instrument, disclaimer, ■ 
release and every other assurance of I 
property or of an interest therein by | 
any instrument, except a will.” i 
(Section 205, s.s. 1.) | 

By Section 52, “ All conveyances of land i 
or of any interest therein are void for the | 
purpose of conveying or creating a legal 
estate unless made by deed.” This Section | 
does not apply to : — 

(a) Assents by a personal representative. ! 

(See Personal Representatives.) I 

(b) Disclaimers under Section 54 of the 

Bankruptcy Act, 1914. (See Dis- 
claimer.) 

Indenture. 

Instead of starting a conveyance with the 
usual words ” This Indenture,” it may be 
started with the woxds ” This Conveyance.” 
(^e Deed, Indenture.) 

Abolition of Technicalities. 

A conveyance of freehold land without 
words of limitation shall pass the fee simple 
or other the whole interest which the grantor 
had power to convey, unless a contrary 
intention appears in the conveyance. (Sec- 
tion 60, s.s. 1.) Thus the words ” heirs ” or 


” in fee simple ” need not be used. (See 
Fee Simple.) 

In the same way, a conveyance to a 
corporation sole by lus corporate designation 
without the word “ successors ” shaJl pass 
the fee simple to the corporation. (S.s. 2.) 

Unless a contrary intention is expressed 
in a conveyance the whole estate and 
interest passes. (Section 63.) 

Receipt in Deed. 

A receipt for consideration money in the 
body of a deed shall be a sufficient discharge 
to the person paying without any further 
receipt being indorsed on the deed. (Sec- 
tion 67.) 

Execution of Deeds. 

j Where an individual executes a deed, he 
I shall either sign or place his mark upon it. 

! Sealing alone shall not be sufficient. (Sec- 
j tion 73.) 

The stamp duties, as provided in the 
Stamp Act, 1891, are as follows ; — 

£ 5 . d. 

Conveyance or T ransfer, 

whether on sale or otherwise — 

(1) Of any stock of the Bank 

of England .... 0 7 9 

(2) Of any stock of the Gov- 
ernment of Canada in- 
scribed in books kept in 
the United Kingdom, or 
of any Colonial stock to 
which the Colonial Stock 
Act, 1877, applies — 

For every ;^100, and also 
for any fractional part 
of ;^100, of the nominal 
amount of stock trans- 
ferred 0 2 6 

By the Finance Act, 1920, Section 36, 
s.s. 2, the above duties are doubled in the 
case of conveyances or transfers on sale, 
or conveyances or transfers operating as 
voluntary dispositions inter vivos. 

By Section 62. Stamp Act, 1891 : — 

Conveyances on any Occasion except Sale or 
Mortgage. 

” Every Instrument, and every decree 
or order of any court or of any commis- 
sioners, whereby any property on any occa- 
sion, except a sale or mortgage, is transferred 
to or vested in any person, is to be charged 
with duty as a conveyance or transfer of 
property. 

I^ovided that a conveyance or transfer 
made for effectuating the appointment of a 
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new trustee is not to be charged with any 
higher duty than ten shillings.” 
Conveyance or Transfer on sale (as in 
Schedule of Stamp Act, 1891), 

Of any property (except such stock as afore- 
said), 

£ d. 

Where the amount or value of the 
consideration for the sale does not 
exceed /5 0 0 


2 

2 

5 

7 


not exceed ;^10 0 1 

;^1S 0 1 
0 

£ 1 ^ 0 
;t50 0 
0 

;^100 0 10 0 
;^125 0 12 6 
/150 0 15 0 
/175 0 17 6 

;^200 1 0 0 
^225 1 2 6 

;^250 1 5 0 

£11^ 1 7 6 


;^300 1 10 0 


Exceeds £5 and does 

£\^ 

;^1S 
;^20 
£2h 
£50 
£75 
£100 
£i25 
£150 
£175 
£200 
£225 
£250 
£275 
£300. 

For every ;^50, and also for any 
fracticmal part of ;^50. of such 

amount or value 0 5 0 

(and see Sections 54, 55, 57, 58, and 
61 of the Stamp Act, 1891, below) 

On and after 29th April, 1910, 

(by the Finance (1909-10) 

Act, Section 73, see below), a 
conveyance or ti’ansfer on sale 
(other than of stock or market- 
able security) where the 
consideration exceeds ;^500 
For every ;^50, and also for 
any fractional part of ;^50 of 
the consideration . . . . . . 0 10 0 

On and after 1st September, 1920 
(by the Finance Act, 1920, 

Section 36, s.s. 1), the duties 
in the above schedule are 
doubled in the case of transfers 
of any stocks or marketable 
securities. 

By Section 42, Fmance Act, 1920, where 
stock is transferred on sale to a deal»*r or 
his nominee, and the transfer bears, ui 
addition to the stamp denoting the duty, a j 
supplementary impressed stamp denoting . 
that it has been stamped under the pro- | 
visions of this Section, the maximom duty j 
shall be ten shillings. If any part of the i 


: stock has not, within two months, been 
i transferred by the dealer to a bond fide 
\ purchaser, the dealer shall pay to the 
' Commissioners of Inland Revenue a sum 
I equal to the difierence of the duty charged 
on the transfer and the amount of the ad 
valorem duty which would have been charge- 
able thereon if the stock comprised therein 
had been the stock which was not so 
transferred as aforesaid. 

Section 73 of the Finance (1909-10) Act, 1910, 
is as follows : — 

” The stamp duties chargeable under 
the heading ‘ Conveyance or Transfer 
on Sale of any Property ’ in the First 
Schedule to the Stamp Act, 1891 (in 
this Part of this Act referred to as the 
principal Act) shall be double those speci- 
fied in that Schedule : Provided that this 
section shall not apply to the conveyance or 
transfer of any stock or marketable security as 
defined by Section one hundred and twenty-two 
of that Act, or to [the words in italics were 
repealed by the Finance Act, 1920], a con- 
veyance or transfer where the amount or 
value of the consideration for the sale does 
not exceed five hundred pounds and the 
instrument contains a statement certifying 
that the transaction thereby effected does 
not form part of a larger transaction or of a 
series of transactions in respect of which the 
amount or value, or the aggregate amount 
or value, of the consideration exceeds five 
hundred pounds.” [A "marketable security ” 
as defined by Section 122 of the Stamp Act, 
1891, means a security of such a description 
as to be capable of being sold in any stock 
market in the United Kingdom.] 

Since the passing of the above Act, con- 
veyances, where the consideration does not 
exceed ;^500, contain a clause at the end to 
the above effect. (See Freehold.) 

Stamp Duty on Gifts inter vivos. 

By the Finance (1909-10) Act, 1910, 
Section 74 : — 

" (1) Any conveyance or transfer oper- 
ating as a volurtary disposition 
inter vivos shall be chargeable with 
the like stamp daty as if it were a 
conveyance or transfer on sale, with 
the substitution in each case of the 
value of the property conveyed or 
transferred for the amount or value 
of the consideration for the sale : 

Provided that this Section shall 
not apply to a conveyance or 
transfer operating as a voluntary 
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disposition of property to a body 
of persons incorporated by a special 
Act if that body is by its Act pre- 
cluded from dividing any profit 
among its members and the property 
conveyed is to be held for the pur- 
poses of an open space or for the 
purposes of its preservation for the 
benefit of the nation.” 

No conveyance or transfer operating’-as a 
voluntary disposition inter vivos shall be 
deemed to be duly stamped, unless the Com- 
missioners have expressed their opinion : 
thereon in accordance with Section 12 of the 
Stamp Act, 1891, but see the circular issued 
by the Board of Inland Revenue in February. 
1911, under Transfer of Shares. (See 
Adjudication Stamps.) 

Sub-sections 4, 5. and 6 of Section 74, 
Finance (1909-10) Act, enact as follows : — 

” (4) Where any instrument is chargeable 
with duty both as a conveyance or 
transfer under this Section and as 
a settlement under the heading 
‘ Settlement ’ in the First Sche- 
dule to the principal Act, the • 
instrument shall be charged with 
duty as a conveyance or transfer 
under this Section, but not as a 
settlement under the principal 
Act. 

“ (5) Any conveyance or transfer (not 
being a disposition made in favour 
of a purchaser or incumbrancer or 
other person in good faith and for 
valuable consideration) shall, for the 
purposes of this Section, be deemed 
to be a conveyance or transfer oper- 
ating eis a voluntary disposition inter 
vivos, and (except where marriage is 
the consideration) the consideration 
for any conveyance or transfer shall 
not for this purpose be deemed to 
be valuable consideration where the 
Commissioners are of opinion that 
by reason of the inadequacy of the 
sum paid as consideration or other 
circumstances the conveyance or 
transfer confers a substantial benefit 
on the person to whom the property 
is conveyed or transferred. 

” (6) A conveyance or transfer made for 
nominal consideration for the pur- 
pose of securing the repayment of 
an advance or loan or made for 
effectuating the appointment of a 
new trustee or the retirement of a 


trustee, whether the trust is ex- 
pressed or implied, or under which 
no beneficial interest passes in the 
pronerty conveyed or transferred, 
or m 2 ide to a beneficiary by a trustee 
or other person in a fiduciary capa- 
city under any trust, whether ex- 
pressed or implied, or a disentailing 
assurance not limiting any new 
estate other than an estate in fee 
simple in the person disentaiUng the 
property, shall not be charged with 
duty under this Section, and this 
sub-section shall have effect not- 
withstanding that the circumstances 
exempting the conveyance or trans- 
fer from charge under this Section 
are not set forth in the conveyance 
or transfer.” 

The following are the Sections of the Stamp 
Act, 1891, referred to above : — 

Meaning of ‘‘ Conveyance on Sale.” 

“ 54. For the purposes of this Act the 
expression ‘ conveyance on sale ' includes 
every instrument, and every decree or order 
of any court or of any commissioners, 
whereby any property, or any estate or 
interest in any property, upon the sale 
thereof is transferred to or vested in a pur- 
chaser, or any otlier person on his behalf or 
by his direction. 

How ad valorem Duty to be calculated in 
respect of Stock and Securities. 

” 55. (1) Where the consideration, or any 

part of the consideration, for a 
conveyance on sale consists of any 
stock or marketable security, Ihe 
conveyance is to be charged with ad 
valorem duty in respect of the value 
of the stock or security. 

" (2) Where the consideration, or amy part 
of the consideration, for a convey- 
ance on sale consists of any security 
not being a marketable security, the 
conveyance is to be charged witli 
ad valorem duty in respect of the 
amount due on the day of the date 
thereof for principal and Interest 
upon the security. 

How Conveyance in Consideration of a Debt, 
etc., to be Charged. 

” 57. Where any property is conveyed to 
any person in consideration, wholly or in 
part, of any debt due to him, or subject 
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either certainly or contingently to the pay- 
ment or transfer of any money or stock, 
whether being or constituting a charge or 
incumbrance upon the property or not, the 
debt, money, or stock is to be deemed the 
whole or part, as the case may be. of the 
consideration in respect whereof the convey- 
ance is chargeable with ad valorem duty. 

Direction as to Duty tn Certain Cases. 

■ ■ 58. (3) Where there are several instru- 

ments of conveyance for completing 
the purchaser’s title to property 
sold, the principal instrument of 
conveyance only is to be charged 
with ad valorem duty, and the other 
instruments are to be respectively 
charged with such other duty as they 
may be liable to, but the last- 
mentioned duty shall not exceed the 
ad valorem duty payable in respect 
of the principal instrument. 

"(4) Where a person having contracted for 
the purchase of any property, but j 
not having obtained a conveyance i 
thereof, contracts to sell the same 
to any other person, and the pro- i 
perty is in consequence conveyed j 
immediately to the sub-purchaser, 
the conveyance is to be charged i 
with ad valorem duty in respect of ^ 
the consideration moving from the ; 
sub-purchaser. 

Principal Instrument, How to be Ascertained. | 

“61. ( 1 ) In the cases hereinafter specified 

the principal instrument is to be 
ascertained in the following manner : 

“(a) Where any copyhold or cus- 
tomary estate is conveyed by 
a deed, no surrender being 
necessary, the deed is to be 
deemed the principal instru- 
ment : 

“ (5) In other cases of copyhold or 
customary estates, the sur- 
render or grant, if made out 
of court, or the memoran- 
dum thereof, and the copy 
of court roll of the surrender 
or grant, if made in court, 
is to be deemed the principal | 
instrument : 

“ (c) Where in Scotland there 

a disposition or assignation i 
executed by the seller, and i 
any other instrument is ' 
executed for completing the i 
title, the disposition or | 


assignation is to be deemed 
the principal instrument. 

“ (2) In any other case the parties may 
determine for themselves which oi 
several instruments is to be deemed 
the principal instrument, and may 
pay the ad valorem duty thereon 
accordingly.” 

Conveyance or Transfer by way 
of security of any property 
{except such stock as aforesaid), 
or of any security. 

See Mortgage, etc., and 
Marketable Security. 

£ d. 

Conveyance or Transfer of any 

kind not hereinbefore described 0 10 0 
And see Section 62, above. 

By Section 6, Finance Act, 1898 — 

“ The definition ‘ Conveyance on Sale ’ 
includes a decree or order for, or having the 
effect of an order for, foreclosure Provided 
that (a) the ad valorem stamp duty upon any 
such decree or order shall not exceed the 
duty on a sum equal to the value of the 
property to which the decree or order relates, 
and where the decree or order states that 
value that statement shall be conclusive for 
the purpose of determining the amount of the 
duty ; and [b) where ad valorem stamp duty is 
paid upon such decree or order, any convey- 
ance following upon such decree or order 
shall be exempt from the ad valorem stamp 
duty.” 

By Section 10, Finance Act, 1900 ; — 

“A Conveyance on Sale made for any 
consideration in respect whereof it is charge- 
able with ad valorem duty, and in further 
consideration of a covenant by the purchaser 
to make, or of his having previously made, 
any substantial Improvement of or addition 
to the property conveyed to him, or of any 
covenant relating to the subject matter of 
the conveyance, is not chargeable, and shall 
be deemed not to have been chargeable with 
any duty in respect of such further con- 
sideration.” 

Where property is conve'^ed, subject to a 
mortgage, conveyance duty is payable upon 
the amount of the mortgage and interest 
up to the date of the conveyance (see Section 
57 of the Stamp Act, 1891, quoted above), 
in addition to the duty upon the amount of 
the consideration passing from the pur- 
chaser. Where the mortgagee joins with 
the mortgagor in a conveyance to a purchaser, 
and the conveyance contains a covenant 
by the purchaser with the mortgagee for 
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payment of the mortgage debt and interest, 
collateral security duty limited to 10s. 
' (see Mortgage) is charged in addition with 
respect to that covenant. 

As to stamping instruments after execu- 
tion, see Section 15 of the Stamp Act, 1891, 
under heading Stamp Duties. (See Com- 
position — T RANSFERS — SHARES, CoPYHOLD, 
Freehold, Increment Value Duty, 
Leasehold, Transfer of Shares, Trans- 
mission OF Shares.) 

COPARCENERS. Where the owner of 
real property dies without having made a 
will it descends to his heir, that is, his eldest 
son (see Primogeniture), but if there is no 
son, it descends to all the daughters (if any) 
as coparceners, that is parceners (or heirs) 
together, and the land may be partitioned 
among them. Coparceners have a unity of 
title in the property — that is, a common right 
to the whole — but the shares may be unequal, 
as where a daughter is dead and her 
daughters take her share. There is no right 
of survivorship. 

Coparcenary is a holding which Is neither 
that of a "joint tenant” nor of a " tenant 
in common,” but a kind of intermediate 
state. 

One coparcener may transfer her share to 
another coparcener either by a conveyance, 
as in the case of a tenant in common, 
or by a release, as in the case of a joint 
tenant. 

A surviving coparcener does not succeed 
to the share of a deceased coparcener. The 
share may be disposed of by will, or, if she 
dies intestate, it passes to her heir. 

In the ancient custom of gavelkind {q.v.) 
lands descend to all the sons together as 
coparceners. 

Heirship was abolished after 1925. (See 
Intestacy.) 

COPPER COINS. Real copper coins were 
first issued in 1672, and were replaced by 
bronze in 1860, though bronze coins are still 
commonly spoken of as " coppers.” They 
are made of a mixed metal, 95 parts of 
copper, four parts of tin and one part of 
zinc. They are legal tender only to the 
amount of one shilling. 

The figure of Britannia upon the coins is 
siaid to have been originally modelled from 
the beautiful Frances Stuart, afterwards 
Duchess of Richmond (Hutchison, " Prac- 
tice of Banking,” vol. ii, p. 514). (See 
Coinage.) 

COPY. The duties imposed by the Stamp 
Act. 1891, are as follows: — 


{COP 


j Copy or Extract (attested or tn 
j any manner authenticated^ of or 
I from — 

i (1) An instrument chargeable 
with any duty. 

(2) An original will, testa- 

j ment, or codicil. 

(3) The probate or probate 
copy of a will or codicil. 

(4) Any letters of adminis- 
tration or any confirma- 
tion of a testaunent. 

(5) Any public register (ex- 
cept any register of births, 
baptisms, marriages, deaths, 
or burials). 

(6) The bools, rolls, or re- 
cords of any court. 

In the case of an instru- 
ment chargeable with 
duty not amounting to' 
one shilling .... 

In any other case 


£ s. d. 


The samft 
duty as 
such m> 
strument. 

0 I 0 


Exemptions, 

(1) Copy or extract of or from 
any law proceeding. 

(2) Copy or extract in Scot- 
land of or from the com- 
mission of any person as a 
delegate or representative 
to the convention of royal 
burghs or the general 
assembly or any presby- 
tery or church court. 

And see Section 63, as follows ; — 

" An attested or otherwise authenticated 
copy or extract of or from — 

" (1) An instrument chargeable with any 
duty ; 

" (2) An original will, testament, or codicil ; 
*' (3) The probate or probate copy of a 
will or codicil : 

" (4) Letters of administration or a con- 
firmation of a testament ; 

I may be stamped at any time within fourteen 
days after the date of the attestation or 
authentication on payment of the duty 
only.” 

Copy or Extract (certified) of or £ s. d. 
from any register of births, 
j baptisms, max^ages, deaths, or 
i burials 0 0 1 

Exemptions. 

' (1) Copy or extract furnished 

by any clergyman, regis- 
trar, or other ofi5cial 
I person pursuant to and 
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for the purposes of any 
Act, or furnished to any 
general or superintending 
registrar under any general 
regulation. 

(2) Copy or extract for which 
the person giving the same 
is not entitled to any fee or 
reward. 

And see Section 64. as follows : — 

"The duty upon a certified copy or 
extract of or from any register of births, 
baptisms, marriages, deaths, or burials is 
to be paid by the person requiring the copy 
or extract, and may be denoted by an 
adhesive stamp, which is to be cancelled by 
the person by whom the copy or extract is 
signed before he delivers the same out of 
his hands, custody, or power." (See At- 
tested Copy, Office Copy.) 

COPYHOLD. On 1st January, 1926, all 
copyhold land (including customary land, 
or customary freehold land where the free- 
hold is in the lord and not in the customary 
tenant), was abolished and converted into 
freehold (in certain special cases into lease- 
hold) subject (pending payment of com- 
pensation) to manorial incidents having 
money values, such as fines, heriots, quit 
rents, fees payable to stewards, etc. Until 
these incidents are extinguished, wliile the 
land will be conveyed as freehold, the con- 
veyance will not operate to pass the legal 
estate, unless within six months from the 
date of the conveyance the conveyance is 
produced to the steward and indorsed by liim 
with a certificate that all fines, fees, etc., have 
been paid. 

If the manorial incidents are not extin- 
guished by agreement or by notice to 
ascertain compensation they become auto- 
matically extinguished at the end of ten 
years from 1st January, 1926. 

The enfranchised land vests in the person 
who can make title to it. 

A mortgage of copyholds (made before 
1926) by a mere covenant to surrender, or 
a conditional surrender, or a conditional 
surrender followed by admission became, on 
1st January, 1926, a mortgage for a term of 
3,000 years. 

The rest of this article applies to what w?® 
copyhold land before 1926. 

Under the feudal system villeins were 
permitted by their lords to hold plots of 
land, and in return the villeins had to 
perform certain services for the lords. 


The land belonged absolutely to the lords, 
who could remove the villeins from their 
holdings at will, but so long as the services 
were duly rendered, the tenants were no 
doubt permitted to remain upon the land in 
peace. When one died, his holding would 
be taken by his successors, and so from 
generation to generation the land would pass 
from one to another. Blackstone says (see 
“ Commentaries of the Laws of England,” 
vol. ii, p. 80, Kerr’s Fourth Edition) : ** From 
what has been premised, it appears that 
copyholders are in truth no other but 
villeins, who, by a long series of immemorial 
encroachments on the lord, have at last 
established a customary right to those 
estates, which before were held absolutely at 
the lord’s will Which affords a very sub- 
stantial reason for the great variety of 
customs that prevail in different manors, 
with regard both to the descent of the 
estates, and the privileges belonging to the 
tenants.” And again : ” I'he generality of 
villeins in the kingdom have long ago 
sprouted up into copyholders ; their persons 
being enfranchised by manumission or long 
acquiescence ; but their estates. In strict- 
ness, remaining subject to the same servile 
conditions and forfeitures as before , though, 
in general, the villein services are usually 
commuted for a small pecuniary quit- 
rent.” 

In early times the name of the tenant was 
written upon the rolls of the manor, along 
with a note of the services he had to render or 
the amount he had to pay. The parchment 
“ roll ” i.s now substituted by a book, but the 
tenant of a copyhold is still said to be en- 
rolled or entered upon the rolls of the manor. 
A copy of the entry on the rolls was given to 
the tenant as evidence of his enrolment, 
whence he was called a copyholder ; that 
is, a holder of the land by copy of the 
entry. 

In connection with the transfer of copy- 
holds, there is usually a covenant to sur- 
render ; that is, a deed in which the vendor 
covenants to surrender the land to the lord 
of the manor to the use of the purchaser. 
The actual transfer Is effected by surrender 
and admittance. By the surrender an 
equitable interest only is vested in th.- 
surrenderee and admittance is required to 
perfect his title. A surrender may be made 
either in court or out of court. If made 
in oeurt, it is entered on the rolls and a copy 
of the surrender is given to the purchaser. 
If the surrender is made out of court, a 
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memorandum in writing of it is prepared and 
signed by the parties and the steward, and 
it is then entered upon the rolls. 

The mode of surrender is for the person 
on the rolls, either himself or by duly 
appointed attorney, to attend before the 
steward and surrender, either directly or 
pursuant to a covenant to surrender, the 
copyhold tenement to the lord to the use 
of the purchaser, and the steward then makes 
out the surrender, which is a copy of the 
entry on the court rolls, and has it stamped. 
The purchaser may attend at the same time 
and take admittance, or he may attend at 
some subsequent court or out of court to 
take admittance. In the former case the 
surrender and admittance usually appear on 
the copy of the court rolls delivered by the 
steward to the purchaser. In the latter 
cawe there are two copies of the court rolls, 
namely a surrender and an admittance. The 
surrender is the instrument required to be 
stamped, but the admittance does not 
require a stamp. Sometimes, in practice, 
where there is a covenant to surrender in a 
deed which deals with both freehold and 
copyhold property, such deed is impressed 
with the usual ad valorem stamp on the full 
purchase money, and in that case the 
surrender bears only a ten shilling stamp, 
otherwise it must be stamped according to the 
purchase price of the copyholds. 

In the case of a devisee under a will or 
in an intestacy, there is no surrender, and 
the admittance merely sets out that A B 
has been admitted as devisee or copyhold 
heir-at-law of the deceased tenant on the 
rolls. 

On a copy surrender and admittance, the 
steward certifies that the original surrender 
is duly stamped. The certificate is some 
such form as : — “ I certify that the surrender 
under which this admittance is granted bears 
the proper ad valorem stamp of 

As the customs of manors vary so very 
much, a banker should always ascertain 
from the steward of any particular manor 
what deeds and documents are necessary. 
Even manors that are quite close together 
may have different customs in the transfer 
of the property. 

Where a vendor and purchaser personally 
attend the manor court to surrender and 
take admittance, there may not be any deed 
of covenant to surrender. There must, 
however, except in cases of a devise or 
descent, always be a surrender, and the title 
cannot be complete till admittance has taken 


place. A person who has ceased to hold 
any interest in the property may remain 
tenant on the rolls, and though a covenant 
to surrender is executed it may not be acted 
upon for some time afterwards, for so long 
as there is a living tenant on the court rolls 
i the lord cannot (even though he knows such 
I tenant has ceased to have any interest) 
! compel anyone else to come in and be 
admitted. In the case of the death of such 
a tenant, his heir-at-law or devisee must 
be admitted before a purchaser can ; and 
very often, instead of saving fines and fees, 
the actual owner has more to pay. 

' If a covenant to surrender and a copy 
I admittance of the copyholder, along with 
I the prior deeds, are lodged as security under 
i a memorandum of deposit, it is said that the 
j banker has a reliable security ; but it would 
! appear that the only really satisfactory way 
to obtain a security over copyhold property 
is by mortgage, and surrender to the lord 
to the use of the mortgagee. This surrender 
is entered on the court rolls as being subject 
to a condition that, on payment of the 
mortgage debt, the surrender will become 
void. Such a surrender is called a condi- 
tional surrender. 

It is not usual for a mortgagee to seek 
admittance. This course is adopted in order 
to avoid payment of the fines and fees which 
would be payable upon his admittance, and 
would again be payable upon the re-admit- 
tance of the mortgagor upon payment of the 
debt. A mortgagee can at any time perfect 
his title by obtaining admittance as from 
the date of the surrender, which safeguards 
him from the danger of any subsequent 
mortgagee obtaining admittance in front of 
him. When the mortgage debt is repaid, 
a memorandum of satisfaction is entered 
upon the court rolls, the mortgagee executes 
a deed of release and the mortgagor there- 
upon occupies the position he did before the 
conditional surrender was made. 

If a mortgagee does not get his covenant 
to surrender completed by a conditional 
surrender entered upon the rolls, his charge 
may be postponed to a subsequent mort- 
gagee who does obtain such a conditional 
surrender upon the rolls. 

A simple deposit of the copies of the court 
roll creates an equitable mortgage, but 
diere is the risk, as above stated, of a mort- 
gagee obtaining a conditional surrender on 
the rolls j and it is quite possible, in certain 
cases, for the copyholder to dispose of the 
property without the copy of the admittance. 
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which may be in the banker’s hands, being 
required at all. 

In cases where the mortgagor has not been 
entered on the court rolls, a mortgage 
by him is equitable only, and upon repay- 
ment of the debt a reconveyance is not 
required, a simple receipt being sufficient. 

In the case of joint tenants, the admission 
of one is equal to the admission of all of 
them, but tenants in common must be 
admitted severally, and a fine will be due 
from each of them. | 

Fines are usually payable by a tenant 
upon admittance. The amounts of the fines 
vary ; in some cases they are small, though 
in other cases they are large. Some of them 
are fixed and others arbitrary. An arbitrary 
fine generally amounts to two years’ improved 
value of the copyhold tenement. They 
may also be payable upon the death of the 
lord or the death of the tenant, or upon both 
events. i 

For an example of a “ conditional sur- | 
render,” see Conditional Surrender. 

For an example of an ” admittance,” see 
Admittance. 

For an example of a " surrender,” and a 
" surrender and admittance," see Sur- 
render. i 

When copyhold land is freed from all i 
customary duties it is said to be enfranchised. 
(See Enfranchisement.) 

Wlierc equitable copyholds are found, the 
property is transferable by conveyance, 
subject to the ground landlord’s claims, i.e. i 
the ground rent with right of recovering the i 
same. The legal estate vests in the ground i 
landlord or his trustee, and his name will | 
appear on the court roll. Equitable j 
copyholds are considered to be as good as ' 
freeholds. 

By the Stamp Act, 1891, the duty is as ; 
follows : — 

Copyhold and Customary Es- £ s. d. ! 

TATES — Instruments relating 

thereto. Upon a sale there- 
of. See Conveyance. 

Upon a mortgage thereof. 

See Mortgage. 

Upon a demise thereof. See j 

Leasehold. 

Upon any other occasion. 

Surrender or grant made 
out of court, or the 
memorandum thereof, 
and copy of court roll of any 
surrender or grant made 
in court 0 10 0 
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Provisions as to Payment of Duty. 

” Section 65. (1) No instrument is to be 

charged more than once with duty 
by reason of relating to several 
distinct tenements, in respect where- 
of several fines or fees are due to 
the lord or steward of the manor. 

" (2) The copy of court roll of a surrender 
or grant made out of couit shall not 
be admissible or available as evi- 
dence of the surrender or grant, 
unless the surrender or grant, or the 
memorandum thereof, is duly 
stamped, of which fact the certificate 
of the steward of the manor on the 
face of the copy shall be sufficient 
evidence. 

” (3) The entry upon the court rolls of a 
surrender or grant shall not be 
admissible or available as evidence 
of the surrender or grant unless the 
surrender or grant, if made out of 
court, or the memorandum thereof, 
or the copy of court roll of the 
surrender or grant, if made in court, 
IS duly stamped, of which fact the 
certificate of the steward of the 
manor in the margin of the entry 
shall be sufficient evidence. 

Facts Affecting Duty to be Stated in Note. 

" 66. (1) All the facts and circumstances 

affecting the liability to duty of the 
copy of court roll of any surrender 
or grant made in court, or the 
amount of duty with which any such 
copy of court roll is chargeable, are 
to be fully and truly stated in a note 
to be delivered to the steward of the 
manor before the surrender or grant 
Is made. 

” (2) The steward of every manor shall 
refuse — 

” (a) To accept in court any sur- 
render, or to make in court 
any grant, until such a note 
as is required by this Section 
has been delivered to him ; or 
'* (6) To enter on the court rolls, or 
accept any presentment of, 
or admit any person to be 
tenant under or by virtue 
of, any surrender or grant 
rakde out of court, or any 
deed which is not duly 
stamped : 

And in any case ir which he does not so 
refuse shall incur a fine of fifty pounds. 
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Steward to make out duly Stamped Copies. 

" 67. The steward of every manor shall, 
within four months from the day on which 
any surrender or grant is made in court, make 
out a duly stamped copy of court roll of such 
surrender or grant, and have the same ready 
for delivery to the person entitled thereto, 
and in default of so doing shall incur a fine 
of fifty pounds, and the duty payable in 
respect of the copy of court roll shall be a 
debt to Her Majesty from the steward, 
whether he has received it or not, and if he 
has not received the duty the same shall also 
be a debt to Her Majesty from the person 
entitled to the copy. 

Steward may Refuse to Proceed except on 
Payment of his Fees and Duty. 

‘ ' 68. The steward of any manor may, i 
before he accepts in court any surrender or 
makes in court any grant, demand tlie pay- 
ment of his lawful fees in relation to the 
surrender or grant, together with the duty 
payable on the copy of court roll thereof, and 
may refuse to proceed in the matter or to 
deliver the copy of court roll to any person 
until the fees and duty are paid.” 
Conditional Surrender of any 
copyhold or customary estate 
by way of mortgage. 

See Mortgage, and Sections 
86 and 87. 

Covenant to Surrender — £ s. d. 

Where the ad valorem duty 
on the surrender, in respect of 
the consideration or mortgage 
money, does not exceed 10s., a 
duty equal to the amount of 
such ad valorem duty. 

In any other case . . . 0 10 0 

If the copyhold deeds are deposited with 
a memorandum of deposit under hand , the 
duty on the memorandum is the same as in 
the case of other deeds. (See Equitable 
Mortgage, Title Deeds.) 

CORPORATION. A corporation is created 
by an Act of Parliament or by a charter 
granted by the Crown. A corporation is ! 
a legal ” person ” by itself and continues 
as a distinct body, irrespective of any changes 
^hich may take place amongst the members. 
Railway companies are incorporated under 
private Acts of Parliament, and most trading ' 
companies under one of the Companies Acts. I 
In considering an application for a loan, the 
banker must ascertain if the corporation 
has power to borrow, and, if it has power, 
whe^er the money to be borrowed will cause 


I the;Jimit of such borrowing powers^to be 
I exc^ded. 

In all dealings with a limited company, 

I whether with regard to the borrowing of 
money, or the charging of the company’s 
I property, or the manner in which cheques 
I are drawn, a banker is taken to be 
acquainted with the memorandum and 
articles of association of the company, 
and is affected with notice of all that is 
i contained in those two documents. (See 
I Companies.) 

CORPORATION PROFITS TAX. A duty, 

! imposed by the Finance Act, 1920, of 
I 5 'per cent, of the profits of limited com- 
1 panies. In an accounting period of twelve 
months no tax shall be charged on the 
first ;^500 of profits. The tax does not apply 
to any company being a building society, 
or to a company which carries on any gas, 
water, electricity, tramway, hydraulic p>ower, 
dock, canal, or railway undertaking, and 
which by any Act is precluded from charging 
any liigher price, or from distributing any 
higher rate of dividend than that authorised 
by such Act. The tax shall in no case 
exceed the amount represented by 10 per 
cent, of the surplus available after any fixed 
interest has been paid on debentures and 
preference shares. 

^ By the Finance Act, 1923, this tax was 
' reduced from Is. to 6d. in the £ in respect 
, to profits arising after 30th June, 1923. 

By the Finance Act, 1924, this tax shall 
not be charged on profits arising after 
30th June, 1924. 

COULISSE. The official brokers, agents 
de change, upon the Paris Exchange, form the 
Parquet ; the unofficial dealers form ISie 
; Coulisse. 

COUNCIL DRAFTS. Drafts drawn by 
i the India Council in this country upon the 
Indian Government and payable in India. 
COUNTERFEIT COINS. (See Base Coins.) 
COUNTERMAND OF PAYMENT. A 
banker is obliged to honour the cheque of his 
customer, if there is a sufficient balance in 
the account to meet it, and the cheque is in 
order. The drawer may, however, instruct 
the banker to stop payment of a cheque, 
and the banker will be liable if he neglects 
to attend to the instructions. 

The Bills of Exchange Act, 1882, Section 
75, states that the duty and authority of a 
banker to pay a cheque drawn on him by 
his customer are determined by countermand 
of payment. 

A countermand of payment can be given 
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only by the drawer, but notice from a holder 
that a cheque has been lost by him would 
put a banker on his guard, pending instruc- 
tions from the drawer. 

Any cheque drawn upon a joint account 
may be stopped by any one of the joint 
parties, and one trustee or executor may 
stop payment of a cheque drawn by all the 
trustees or executors. 

An order to stop payment of a cheque 
should be in writing and be signed by the 
customer, and if the order is subsequently 
cancelled, the fresh instructions should also 
be in writing. The drawer cannot stop 
payment of a cheque which a banker has, 
at the drawer’s request, already certified, 
or marked, for payment. 

The terms of a countermand of payment 
by a customer should be very precise, so as 
to admit of no question as to which cheque 
is referred to. A good form is as follows ; 

To the X & Y Bank, Ltd., Leeds. 

July 10, 19 . 

Please stop payment of cheque No. 
46501, dated July 9, 19 , for ;^100, signed 

by me payable to Thomas Brown ; which 
has been lost. 

Alfred Smith. 

As to countermand of payment by wire, 
and further information, see P'ayment 
Stopped. (See Bill of Exchange, Lost 
Bill of Exchange, Payment of Cheque.) 

COUNTERPART. A duplicate of an in- 
strument. The word is used chiefly in 
connection with leases, e.g. where a house 
is leased for a period of years, the lessee 
receives the lease signed by the lessor and 
the lessor receives a counterpart or copy of 
it signed by the lessee. 

For the stamp duty, see Duplicate. 

COUNTERSIGN. A frequent arrange- 
ment made by a company with its bankers 
is that all cheques shall be signed by two 
directors and countersigned by the secretary. 
The countersignature is as necessary as 
the other signatures before payment of a 
cheque. Where the secretary is also a 
director, the company's resolution as to the 
signing of cheques should state whether or 
not the secretary may sign in both capacities. 
In cases where cheques are to be signed by, 
say, one director and countersigned by the 
secretary, it is often the intention of the 
company that two perscms are to sign and 
not one person in two capacities. (See under 
Companies.) 

COUNTRY BANK NOTES. Notes which 


are issued by a country bank as distin- 
guished from those issued by the Bank of 
England. Where they are tendered in 
pa 3 nment and no objection is raised by the 
person receiving them, it is considered a legal 
tender. 

A tender by a banker of his own 
notes also acts as a legal tender, if not 
objected to, even if they are afterwards 
dishonoured. 

There is nothing to prevent the notes of 
a country banker being paid away by 
another banker, whether the latter has an 
issue or not, so long as tlie person to whom 
they are offered is willing to accept them. 

If a country bank note is accepted in 
exchange for goods at the actual time of a 
sale, the transferee must bear the loss, if the 
banker by whom it was issued fails before 
he presents the note for payment, unless he 
can prove that the transferor knew that the 
banker had failed before delivering the note 
to him. But, on the other hand, if the note 
was accepted in payment of a pre-existing 
debt, and the banker fails before presenta- 
tion of the note, the debt is not discharged, 
and the transferor is still liable to the 
transferee, provided that the transferee pre- 
sented the note for payment without delay 
and gave due notice of its dishonour to the 
transferor. 

The receiver of a country bank note in 
payment of a debt should therefore present 
the note for payment at once, or not later 
than the following day, otherwise he will 
have no recourse against the person who 
gave it to him, in the event of tlie note being 
dishonoured. A bank note is a promissory 
note by a banker, and the giving of notice 
of dishonour is regulated by the Bills of 
Exchange Act, 1882. If the person giving 
and the person to receive the notice are in 
the same town, the notice should be received 
on the day followmg the day of dishonour ; 
if in different towns, the notice should be 
despatched not later than the day following 
the day of dishonour. (See Dishonour of 
Bill of Exchange.) 

For the same reason, where a customer 
pays into his account the notes of another 
bank, the notes should be presented for 
payment by the banker witliout delay, so 
that, in the event of non-payment of the 
notes, the banker may be entitled to charge 
the amount to th,3 account of his customer. 
If a banker is negligent in presenting the 
notes at once, any loss, upon dishonour, will 
fall upon the banker and not upon the 
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customer, unless an arrangement was made 
.with the customer, when taking the notes, 
that they would not be forwarded for 
collection for a few days. Bank notes, like 
cheques, are presented for payment in the 
daily clearing, when the issuing bank is in 
the same town. If the issuing bank is in 
anotlier town, they may be collected through 
London or remitted direct. 

Where a person receives ghange, by way 
of favour, for a bank note, he is liable, if the 
note is dishonoured, unless the person who 
took the note did not put it into circulation ! 
or present it for payment wdthin a reasonable 
time. 

A banker’s own notes are not, for tlie 
purposes of his balance sheet, counted up 
as part of the cash on hand, but are deducted 
from the balance of the note account, in 
order to show the amount of his notes 
which are in circulation. 

Country banks of issue re-issue their notes 
constantly until they become unfit for 
circulation. 

Wliere notes are received which prove to 
be forgeries, the amount can be recovered from 
the person from whom they were obtained. 
(See Bank Notes, Note Register, Note 
Return.) 

COUNTRY CLEARING. The section of 
the business of the London Bankers’ Clear- 
ing House which includes all cheques dealt 
with bv the House and not included in the 
Town Clearing or Metropolitan Clearing ; 
that is, cheques on the country correspon- 
dents of the London bankers. 

Country bankers who avail themselves 
of the clearing remit their country cheques 
to their own London agent, or London office, 
and stamp across them their own name and 
address and that of their London agent or 
head office. 

When a country banker does not intend 
to pay a cheque received by him from his 
London agent for collection, he must, by 
the rules of the Clearing Hou.se, return it 
direct to the country or branch bank whose 
name and address is across it, and this must 
be done by return of post ; it cannot be 
held over till next day. (See Clearing 
iHouse.) 

COUNTY COUNCIL. When a banker is 
appointed to be treasurer to a county 
council, he is required to furnish satis- 
factory security. 

The cheques, or orders for payment, are 
drawn upon the treasurer. By Section 80, 
8.t. 1, of the Local Government Act, 1888, it 


is provided that “ all payments to and out 
of the county fund, shall be made to, and by 
the county treasurer, and all payments out 
of the fund shall, unless made in pursuance 
of the specific requirement of an Act of 
Parliament, or of an order of a competent 
court, be made in pursuance of an order of 
the council, signed by three members of the 
finance committee present at the meeting 
of the council, and countersigned by the 
clerk of the council, and the same order may 
include several payments. Moreover, all 
cheques for payment of moneys issued in 
pursuance of such order, shall be counter- 
signed by the clerk of the council, or by a 
deputy approved by the council.” 

The usual method is for a list of payments 
to be furnished to the treasurer, the list 
being signed by three members and counter- 
signed by the clerk, and for the individual 
cheques to be signed by officials of the 
council. The cheques, when presented for 
payment, are compared with the official list. 
As to the stamp duty on this list, see minute 
of the Board of Inland Revenue, in 
article Cheque. 

With reference to the borrowing powers of 
a county council, they cannot, as a rule, be 
exercised unless the sanction of the Local 
Government Board is first obtained. To 
ascertain the extent of the powers and what 
sanction is necessary, reference should be 
made to the statutes under which any loans 
are to be raised. The powers and duties of 
the Local Government Board were trans- 
ferred to thj Minister of Health in 1919. 

If money is borrowed without power or 
sanction, the interest thereon will probably 
be disallowed. 

The accounts are made up to March 31, 
and are audited by a Government Auditor. 
(See Local Authorities.) 

With respect to advances to Small Holders 
under the guarantee of a Couni y Council, 
see Land Settlement (Facilities) Act, 
1919. 

COUNTY COURT ACCOUNTS. The appoint- 
ment by a registrar of a County Court of 
a deputy to act for him is made in a formal 
document on which the approval of the 
judge of the County Court is recorded. 
This authority should be produced to a banker 
when cheques are to be signed by a deputy 
registrar. 

COUPON. (From Fr. couper, to cut.) 
Literally a piece cut off. 

A coupon is a warrant for the payment 
of interest. It is usually attached to a bond 
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or debenture, and requires to be cut off when 
the time has arrived for its presentment for 
payment. Where the interest on debentures 
and bonds is paid by means of coupons, a 
sheet of coupons is supplied. The sheet 
contains a series of coupons, there being a 
coupon with a different date for each pay- 
ment of interest, quarterly or half-yearly, 
as the case may be, for several, and, incases 
of large coupon sheets, for many years to 
come. Where no date of payment appears 
upon the coupons, they are payable on 
advertised dates. If the date of payment 
falls upon a Sunday or a bank holiday they 
are payable on the succeeding business d?»,y. 

As an ( xample, the followmg is the word- 
ing on a coupon from a War Loan Bond : — 


£5 % War Loan, 1929-1947 


(Per Act 6 and 7 Geo. V. c. 67.) 


COUPON FOR 

Dlv. 12. 
n 

Twelve Pounds Ten Shillings 

(Less Income Tax). 

0661SS 

Bring 6 months Dividend on Bond 


for Five Hundred Pounds. 


Due l8t June, 19. . . . 

£12 100 


Payable at the Bank of England. 


The actual size of this particular coupon 
is in. by IJ in. 

Some coupons are payable either in this 
country or abroad, as, for example, in 
London in sterling, or in New York (or other 
places) at the current rate of exchange in 
London. 

There are also coupons payable at a fixed 
exchange, for example, in lx>ndon in sterling, 
or “in New York at the fixed exchange of 
94’87 per one pound sterling." A holder 
ol such coupons may present them for 
payment in London or, if there is an advan- 
tage to be secured from the exchange, he 
may instruct his bankers to collect Ihem in 
New York and have the proceeds remitted 
to this country, or if the holder looks for a 
fall in the sterling value of the dollar he 
may secure the exchange profit at once by 
having the coupons sold in this country. 
A banker should take his customer’s instruc- 
tions when such coupons are handed in for 
collection. 

A curious example of the dates of paymen* 
is found in the case of certain Chinese bonds, 
the coupons of which are advertised as being 
payable " on the first day of the third and 
ninth moon of the Chinese calendar." 

Where many bonds with coupons attached 


are held, a banker keeps a coupon diary, 
in which are entered particulars of the cou- 
pons falling due upon the various dates, 
j Coupons are generally sent up to London, by 
: a country banker, for collection, say, three 
or four weeks before they are due. In order 
to prevent them getting lost, they should be 
pinned to a ticket or slip. There should be a 
separate ticket for each different security, 
which should quote the number of coupons 
attached, and give particulars of them. The 
coupons should be sorted in numerical order 
and according to amounts. 

Bonds are usually quoted as " ex coupon ” 
on the evening of the date when the coupon 
; is due. When a bond is sold after the coupon 
has been sent for collection and before it 
is due, the seller must pay the buyer the 
i amount of the coupon. 

When the last coupon has been detached, 

' the part of the sheet which remains is called 
: the “ talon," and it is forwarded to the 
address given thereon to be exchanged for 
a fresh sheet of coupons. A “ talon ’’ is not, 
however, attached in all cases, and the 
bond must then be sent to obtain the new 
coupons. 

Coupons are not credited to a customer’s 
account until an advice of the amount 
realised has been received. This custom 
has been adopted because of the differences 
which often arise in the deduction of the 
income tax. 

In the event of any coupons being lost, 
notice should be given to the bank where 
they are payable. The banker will no doubt 
exercise care before paying them, but he 
cannot really refuse to pay them, unless an 
order to do so is received from the customer 
who gave the instructions for the bank to 
pay the coupons. 

In addition to being attached to bearer 
bonds, coupons are attached to Registered 
Coupon-Bonds. (See Registered Coupon- 
Bond.) 

A coupon is exempt from stamp duty. 
The exemption is contained in Section 40, 
Finance Act, 1894 : — " A Coupon for 
interest on a marketable security as defined 
by the Stamp Act, 1891, being one of a set 
of coupons, whether issued with the security 
or subsequently issued in a sheet shall not 
be chargeable with any stamp duty." A 
coupon attached lo a scrip certificate is not 
exempt. (See Bearer Bonds, Drawn 
Bonds, Russian Bonds.) 

COUPON-BOND. (See Registered 
Coupon-Bond.) 
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COUPON BOOK. In this book are kept 
particulars of all coupons sent away for 
'collection. Columns are provided for-^ate 
sent, name of customer, name of issuers with 
designation, number, etc., of bond from 
which the coupons have been detached, and 
nominal amount of coupon. Two final 
columns show the proceeds and when 
received. 

A record of all coupons held for collection 
should be made in a diary under the various 
dates of payment. 

In the case of coupons payable In London, 
ft is customary for country banks to remit 
them to their London agents about one 
month before they are due. 

COURSE OF EXCHANGE. This is the 
technical name of the price list of bills, 
drafts and cheques on foreign centres. 

B .‘low will be found a Course of Exchange 
which will serve as an example. 

In the aforesaid table “ Usance " means 
the currency of the bills or drafts ; that is, 
the time that must elapse before they are 
payable. “ short ” signifying up to eight or 
ten days. The double price column refers 
to the rate at which different qualities of 
paper are offered, the first quotation being 
for fine bank acceptances, the second for 
good commercial biUs. The prices are those 
which the London brokers are charging at 
the time for bills of the currency and class 
stated ; thus /1 00 would purchase a fine 
bank acceptance for 2,540 francs, payable 
at Marseilles in three months’ time. 

It is to be noted that most of the rates 
quoted in the table represent the sum in 
foreign currency that is purchasable with’a 


sovereign, but a few of the rates quote the 
English pence that must be paid against 
the foreign unit. 

Where the rates are quoted in foreign 
currency to the sovereign, " high rates are 
for us, and low rates are against us ’’ (Clare) ; 
that is, with a high rate more of the foreign 
currency is obtained fora sovereign, with a 
low rate less is obtained. But, where the 
rates are quoted in pence, high rates are 
unfavourable to us, and low rates are 
favourable ; that is, when high, a purchaser 
has to pay more pence for a foreign unit, 
when low, he pays fewer pence. 

,In a "Foreign Exchange” list the rates 
are those quoted in foreign financial centres 
for drafts or bills on London. 

Merchants, foreign bankers, and exchange 
brokers used to meet in the Royal Exchange 
every Tuesday and Thursday for dealings 
in foreign bills and foreign exchange, but 
these meetings were discontinued, as from 
the beginning of 1921, in favour of modem 
and more expeditious methods. (See 
Cheque Rate, Foreign Exchanges, Long 
Rate, Short Rate, Specie Points.) 

COURT BARON. The court of the lord 
of the manor, for freeholders. The copy- 
holders’ court is called the " customary 
court.” Copyhold and customary property 
was converted into freehold on 1st January, 
1926. (See Copyhold.) 

COURT, POWERS OF (IN WINDING UP). 
When an order has been made for the wind- 
ing up of a company, the Court shall settle 
a list of contributories, and shall cause the 
assets of the company to be collected and 
applied in discharge of its liabilities. The 


Course of Bxohahob. 


On 

Amsterdam . 





Usancs, 

short 

II * 

, 

. 

, 


3 months 

Rotterdam . 


. 



II 

Antwerp and Brussels 


II 

Paris . . 





short 

II • • 





3 months 

Marseilles . 





II 

Hamburg . 





If 

Berlin « . 





II 

Leipsic . 





II 

Frankfort . 





ti 

LeninCTad • 





ft 

Copenhagen 





ft 
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ff 

Oslo . . . 





It 

Vienna • 





ft 

Trieste . 





tf 

Zurich- Basle 





ft 

Spain . 





ft 
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90 days 

Lisbon • • 





Oporto . 




• 

ft 

New York . 




• 
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To 



12 21 

123} 

wm 


12.6 

12.6} 
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12.6} 

wm 


26.6U 

26.60} 

i. 


26.18} 

26.23} 

Ml 


26-40 

25.46 

«. 


26.40 

26.46 

mm 


20.70 

. 20.74 

mw 


20.70 

20.74 

mm 


20.70 

20-74 

mw 


20.70 

20-74 

mm 


25A 

26 

mm 


18.46 

18-60 



18-47 

18-61 



18-47 

18-61 



24-38 

24-42 

mw 


2438 

24-42 



26-62, 

25-67} 



34H 

. 34* 



26-65 

25-72} 

wm 


46} 

46 

mw 


461 

. 46 

mm 


491 

. 

- 


Explanation. 

Guilders aad stivers for £1 

>» $p 

ff II 

Francs and centimes for £1 

II 11 

II II 

II II 

Marks and pfennige for £1 . 

II II 

II II 

II II 

Pence for 1 rouble. 

Kroners and 6re for £1. 

II II 

II II 

Kronen and hellers for £1. 

#1 II 

Francs and centimes for £1. 
Pence for 1 peso. 

Lire and centesimi for £1. 
Pence for 1 escudo. 

II II 

Pence for 1 dollar. 
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Court has power to require any banker, 
oflScer of the company, or others, to deliver 
to the liquidator any money or property in 
his hands to which the company is pnmd 
facie entitled ; and to make an order for the ! 
payment of debts due by any contributory 1 
to the company ; and to make calls on all or j 
any of the contributories ; and to order any j 
payments to be made to the account of the 
liquidator at the Bank of England. The 
Court has also power to exclude creditors 
who have not proved their debts within the 
specified time ; and to adjust the rights of 
contributories and distribute any surplus. 
When the affairs of a company have been 
wound up, the Court shall make an order ; 
that the company be dissolved. Most of the 
powers and duties of the Court may be per- 
formed by the liquidator, subject to the 
control of the Court. The Court has extra- 
ordinary powers to summon persons sus- 
pected of having property of the company ; 
and. in England, to order the public exam- 
ination of promoters, directors, or officers 
in cases where it is reported that a fraud has 
been committed. The Court has also power 
to arrest an absconding contributory. (See 
Companies.) 

COURT ROLLS. (See under Copyhold.) 
COVENANT. A document setting forth 
the terms of a contract or agreement between ] 
two or more persons. 

By the Stamp Act, 1891, the stamp duty 
is : — 

Covenant for securing the pay- 
ment or repa5rment of money, 
or the transfer or retransfer of 
stock. 

See Mortgage, etc. 

Covenant in relation to any an- 
nuity upon the original creation 
and sale thereof. 

See Conveyance on Sale 
Covenant in relation to any 
annuity {except upon the original 
creation and sale thereof) or to 
other periodical payments. 

See Bond, Covenant, etc. 

Covenant. Any separate deed of 
covenant {not being an instru- 
ment chargeable with ad valorem 
duty as a conveyance on sale or 
mortgage) made on the sale or 
mortgage of any property, and 
relating solely to the conveyance 
or enjoyment of, or the title to, 
the property sold or mortgaged, 
or to the production of the 


muniments of title relating £ s. d. 
thereto, or to all or any of the 
matters aforesaid. 

Where the ad valorem duty') 

in respect of the considera- 1 ^ fhe aidant 
tion or mortgage money f of such •e 
does not exceed 10s.. . j 

In any other case. . . . 0 10 0 

As to covenants in a lease, see under 
T WAQTPuriT 

COVENANT TO SURRENDER. A deed 
in which the vendor of copyhold land cove- 
nants to surrender it to the use of the pur- 
chaser. The actual surrender is to the 
lord of the manor to the use and behoof of 
the purchaser. 

The above applies to what was copyhold 
before 1st January, 1926. On that date it 
was converted into freehold. (See Copy- 
hold.) 

CO'V^R. The word is commonly used 
with the same meaning as security. 

An advance is said to be “ covered," 
when sufficient security is held to protect 
the banker from loss. (See Security.) 

COVER NOTE. A note issued by an 
insurance company when the first premium 
has been paid declaring fe.g in a proposal 
for insurance against fire) that the proposer 
is " covered ” in the meantime until the 
policy is issued. 

COVERING DEED. A name sometimes 
given to a trust deed which covers or secures 
the debentures of a company. 

COVERTURE. The legal state of a 
married woman. (See Feme Covert.) 

CREDIT. When a customer pays in 
money and cheques for the benefit of his 
account, the banker places the amount to 
the credit of the customer’s account. When 
the amounts credited are greater than the 
amounts withdrawn, or debited, the result- 
ing balance Is a credit one (shown, thus, Cr. 
;^100), and represents the sum due by the 
banker to the customer, the banker being 
the debtor and the customer the creditor. 

When an individual’s " credit ’’ is referred 
to, it means his reputation as a man of 
business, for trustworthiness and ability to 
meet his engagements. If a cheque is 
dishonoured, in error, by a banker, the 
drawer would have cause to complain that 
his credit had thereby been injured, 

CREDIT BANKS. CREDIT SOCIETIES. 
Credit banks, or agricultural co-operative 
credit societies aj they are usually called, 
are to be found in various places in Eng- 
land and Wales and in more than 200 places 
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in Ireland. The object of these societies 
is to enable small farmers to obtain advances 
*of money for application to productive 
purposes m connection with their business. 
The society borrows money, either from a 
local banker or from the Central Co-operative 
Bank, London, on the joint security of all 
the members, and lends it out to the mem- 
bers, usually upon the joint and several 
promissory note of the borrower and two 
sureties. The liability of the members is 
unlimited, and it is on the strength of that 
liability that the society is enabled to 
borrow the money to lend out at slightly 
higher rates. If need be, the promissory 
notes of the individual borrowers may be 
assigned by the society as security to the 
local banker or the Central Bank from 
which it obtains a loan. The societies may 
also obtain capital from local wealth}^ resi- 
dents who are interested in the welfare of 
the district in which the societies operate, 
and this w'as the main source of capital 
before the Central Bank was started. A credit 
society also encourages thrift by receiving 
money on deposit, which is used in lending 
to members who require loans. The Central 
Bank is worked on limited liability lines. 

Each borrower must specify the purpose 
for which a loan is required, and bind him- 
self to apply the money only to tliat purpose. 
Fifty pounds is the maximum which may 
be lent to any one member. The society, 
which is managed by a committee elected 
by the members, pays no dividend, and all 
profits go to increase the capital formed 
from the small entrance fees of the mem- 
bers. The vanous societies are affiliated to 
the Agricultural Organisation Society. 

In the event of the failure of a credit 
society, the rules provide that in no case 
shall a Reserve Fund be divided amongst 
the members, but must be devoted to some 
local charity or useful purpose, such as a 
village hall, in tlie district in which the 
society operated. 

A credit society must not invest on deposit 
with the Central Bank, or any joint stock 
bank, unless the same is secured, as it would 
constitute a breach of trust. This, however, 
does not prevent deposits on current account 
*in the ordinary course of business. 

The policy of using a Central Bank in 
England and Wales has been discarded in 
favour of the Board of Agriculture’s Joint 
Stock Bank scheme. 

As aimounced on 14 January, 1913, in 
the House of Commons : — 


The Board of Agriculture and Fisheries 
have been in communication with the 
leading Joint Stock Bankif* which have 
branches in the rural districts, with regard 
to the assistance which the banks can offer, 
in accordance with ordinary banking prin- 
ciples, to registered Co-operative Credit 
Societies, consisting mainly of small holders 
and allotment holders. 

Most of the banks are willing that the 
manager of any of their country branches 
should have permission to assist in the 
formation of such a society ; with liberty to 
give advice to its officers on matters of book- 
keeping : and to take part, when requested, 
in the audit of the annual return without 
remuneration. They will also favourably 
consider the acceptance by their managers 
of the post of unpaid treasurer, provided that 
it does not involve membership of the society. 

These banks are prepared to allow to such 
a society as good rates as possible for money 
in their hands. 

They will also be prepared to give favour- 
able consideration to applications from such 
societies for advances, but will require in 
each case to be satisfied as to the security 
for the loan, and although they will require 
it to be made repayable on demand, they 
will in general practice be ready to lend for 
twelve months, and the loan will then be 
subject to repayment, renewal, or reduction. 
If satisfied that the joint liability of the 
members of tlie society under its rules 
constitutes an adequate security for a 
proposed loan, the bank will require no 
further guarantee for its repayment. In 
considering the question of security it 
should be borne in mind that, under the 
model rules for a society registered under the 
Friendly Societies Act, every member of 
the society is, equally with every other 
member, jointly and severally liable for all 
debts incurred by the society. 

The rate of interest to be charged on ap- 
proved advances to such societies will be a 
favourable fixed rate, subject to a year’s 
notice of alteration. 

It will thus be seen that the committee of 
any registered Agricultural Gj-operative 
Credit Society may apply with some con- 
fidence to the local branch manager of any 
of these banks for advice and help in matters 
of book-keeping, accounts and audit, and 
that if they wish to obtain an advance from 
the bank, and are able to satisfy the manager 
and directors that the security for repayment 
is sufficient, they may expect that their 
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application for a loan will be granted on 
these favourable terms. 

CREDIT Ft)RM. In America, a credit 
form is a statement of assets and liabilities 
to be signed by a prospective borrower. 
In the report of the committee of the 
American Bankers' Association appointed 
to draw up standardised credit forms, it is 
explained that " in compiling these forms, 
it has been the aim of the committee to 
elicit all the information necessary to obtain 
an intelligent insight into the financial and 
other conditions of the individual or busi- 
ness under consideration, and at the same 
time to make its questions as brief r'.nd 
simple as possible.” 

CREDIT INSURANCE. A method of 
insuring the payment of commercial debts. 
By taking out a policy a seller of goods may 
be relieved of the whole, or part, of any loss 
he may sustain should the buyer become 
insolvent and thereby be unable to pay the 
seller the full amount of the debt. Policies 
are granted to cover bills of exchange drawn 
in resf>ect of goods sold and delivered. All 
duly accepted bills must be declared to the 
insurance company. In the event of dis- 
honour of any duly accepted bill, the agreed 
proportion of such bill as is covered by the 
policy is paid to the assured on satisfactory 
proof of such dishonour and assignment of 
the debt to the company. Any amount 
collected by the company from the estate 
of the defaulter in excess of the amount 
paid by the company (plus interest and 
charges) is returned to the assured. 

CREDIT SLIP. The form which is filled 
up and signed by a customer when paying 
in to the credit of a current account. It 
should be dated by the customer for the day 
on which the payment to credit is handed 
across the counter, or, if sent by post, the 
date of its despatch. 

A credit slip should show how the amount 
is made up, in gold, silver, copper, notes, 
cheques, or bills. 

Another name for a credit slip Is ” paying- 
in slip.” (See Paying-jn Slips.) 

CREDITS OPENED AT OTHER OFFICES. 
(See Standing Credits.) 

CRISES, FINANCIAL. (See Panics.) 

CRORE. A hundred lacs of rupees. (See 
Lac.) 

CROSSED CHEQUE. A crossed cheque 
is defined by the Bills of Exchange Act, 
1882, Section 76, as follows : — 

” (1) Where a cheque bears across its face 
an addition of — 


” (a) The words ‘ and company 
or any abbreviation thereof 
between two parallel trans- 
verse lines, either with or 
without the words ‘ not 
negotiable ’ ; or 

” (6) Two parallel transverse lines 
simply, either with or with- 
out the words ‘ not nego- 
tiable ’ ; 

” that addition constitutesacrossing, 
and the cheque is crossed generally. 

” (2) Where a cheque bears across its face 
an addition of the name of a banker, 
either with or without the words 
' not negotiable,’ that addition 
constitutes a crossing, and the 
cheque is crossed specially and to 
that banker,” 

By Section 77 . — 

“ (1) A cheque may be crossed generally 
or spiecially by the drawer. 

“ (2) Where a cheque is uncrossed, the 
holder may cross it generally or 
specially. 

“ (3) Where a cheque is crossed generally, 
the holder may cross it specially. 

” (4) Where a cheque is crossed generally 
or specially, the holder may add the 
words ' not negotiable.' 

" (5) Where a cheque is crossed specially, 
the banker to whom it is crossed 
may again cross it specially to 
another banker for collection. 

” (6) Where an uncrossed cheque, or a 
cheque crossed generally, is sent to 
a banker for collection, he may 
cross it specially to himself.” 

By Section 78 : — 

” A crossing authorised by this Act is a 
material part of the cheque ; it shall not be 
lawful for any person to obliterate or, except 
as authorised by this Act, to add to or alter 
the crossing.” 

The duties of a banker with regard to 
crossed cheques are set forth in Section 
79 ;— 

” (1) WTiere a cheque is crossed specially 
to more than one banker except 
when crossed to an agent for collec- 
tion being a banker, the banker 
on whom it is drawn shall refuse 
payment '^hereof. 

” (2) VVTiere the banker on whom a cheque 
is drawn which is so crossed never- 
theless pays the same, or pa3rs a 
cheque crossed generally otherwise 
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than to a banker, or If crossed 
specially otherwise than to the 
banker to whom it is crossed, or his 
agent for collection being a banker, 
he is liable to the true owner of the 
cheque for any loss he may sustain 
owing to the cheque having been 
so paid. 

" Provided that where a cheque 
Is presented for pa)rment which does 
not at the time of presentment 
appear to be crossed, or to have 
had a crossing which has been 
obliterated, or to have been added 
to or altered otherwise than as 
authorised by this Act, the banker 
paying the cheque in good faith 
and without negligence shall not 
be responsible or incur any lia- 
bility, nor shall the payment be 
questioned by reason of the cheque 
having been crossed, or of the 
crossing having been obliterated 
or having been added to or altered 
otherwise than as authorised by 
this Act, and of payment having 
been made otherwise than to a 
banker or to the banker to whom 
the cheque is or was crossed, or to 
his agent for collection being a 
banker, as the case may be.” 

A banker paying a crossed cheque is 
afforded protection by Section 80 : — 

” Where the banker, on whom a crossed 
cheque is drawn, in good faith and without 
negligence pays it, if crossed generally, to a 
banker, or if crossed specially, to the banker 
to whom it is crossed, or his agent for collec- 
tion being a banker, the banker paying the 
cheque, and, if the cheque has come into 
the hands of the payee, the drawer, shall 
respectively be entitled to the same rights 
and be placed in the same position as if 
payment of the cheque had been made to the 
true owner thereof.” 

As to the effect of crossing upon the holder. 
Section 81 provides : — 

” Where a person takes a crossed cheque 
which bears on it the words ‘ not negotiable,' 
he shall not have and shall not be capable of 
giving a better title to the cheque than that 
which the person from whom he took it 
had.” 

A collecting banker is afforded protection 
by Section 82 ; — 

“ Where a banker in good faith and with- 
out negligence receives payment for a cus- 
tomer of a cheque crossed generally or 


specially to himself, and the customer has 
no title or a defective title thereto, the 
banker shall not incur any liability to the 
true owner of the cheque by reason only of 
having received such payment.” See cases 
under Collecting Banker, as to negligence. 

The Section refers only to cheques which 
are already crossed when they come into a 
banker’s hands. Some bankers have a 
notice on the paying-in slips requesting 
their customers to cross all cheques before 
paying them in. A holder may cross a 
cheque generally or specially (Section 77, 
s.s. 2, see p. 193. 

The protection given by this Section ap- 
plies to crossed cheques only when they are 
collected on behalf of a customer. Section 82, 
as it stands, does not protect a collecting 
banker who allows his customer to draw 
against crossed cheques paid in to credit of 
his account, before the proceeds for them 
have been received from the banker on 
whom the cheques are drawn. Much litiga- 
tion has taken place around this Section, but 
it has now been amended by the Bills of 
Exchange (Crossed Cheques) Act, 1906, 
passed August 4, 1906, being ” an Act to 
amend Section 82 of the Bills of Exchange 
Act, 1882.” The amendment is : — 

' ‘ Section 1 , A banker receives payment of 
a crossed cheque for a customer within the 
meaning of Section 82 of the Bills of Ex- 
change Act, 1882, notwithstanding that he 
credits his customer’s account with the 
amount of the cheque before receiving pay- 
ment thereof.” See the case of M orison 
v. London County 6* Westminster Bank, 
under Not Negotiable Cheque, Per Pro- 
curation. 

In the House of Lords {Suiters v. Briggs, 
1921, 38 T.L.R. 30) the Lord Chancellor said 
“ I cannot understand how any inference 
can be drawn from Section 82 that a banker 
who receives payment as agent for collection 
is not a holder. On the contrary, the oppo- 
site inference is far more plausible — ^namely, 
that the protection became necessary because 
he is a holder and as such liable to an action 
for conversion. The appellant’s attempt 
to draw such an inference is further shown 
to be baseless by the fact that the Bills of 
Exchange (Crossed Cheques) Act, 1906, 
confers the same protection on bankers who 
t y their action have made themselves not 
merely holders but holders in due course.” 

It has been held that to make a person 
a customer of a banker there must be some 
sort of account, either a deposit or a current 
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account or some similar relation. See cases | 
under Customer. i 

A dividend warrant may be crossed. ' 
Section 95 says : — 

" The provisions of this Act f\3 to crossed 
cheques shall apply to a warrant for pay- 
ment of dividend.” The provisions do not 
apply to bills, which cannot, therefore, be , 
crossed like cheques. If a bill should be 
crossed, the crossing is of no effect. 

Money orders and postal orders may be 
crossed. 

• The crossed cheque sections of the Bills 
of Exchange Act, 1882, ” shall extend to any 
document issued by a customer of any 
banker, and intended to enable any person 
or body corporate to obtain payment from 
such banker of the sum mentioned in such 
document, and shall so extend in like manner 
as if the said document were a cheque : 
Provided that nothing in this Act shall be 


But any of these, or similar, words across 
a cheque, without the transverse lines or with 
only one transverse line, do not constitute 
a crossing. 

It is to be noted that where such words as 
” Under Fifty pounds ” are written across a 
cheque, if a line is drawn above and below 
those words the lines constitute a general 
crossing, alth mgh it may not have been the 
intention to crosi it. 

If a cheque is crossed ” & Coy., Leeds,” 
the word Leeds may be ignored, as it is not 
part of the crossing. 

Illustrated on this page are specimens of 
crossings which are included in the definition 
of a special crossing. 

There are many varieties of general and 
special crossings. As a rule, the transverse 
lines go right across the cheque, but fre- 
quently they are drawn only a half or a 
third way across, and in extreme cases the 


) 

I 





deemed to render any such document a 
negotiable instrument ” (Revenue Act, 1883, I 
Section 17). See remarks under Receipt ; 
ON Cheque 

Above are specimens of crossings which , 
come under the) definition of a general i 
crossing. 


I » 3 4 5 



lines are so short as to be easily overlooked 
A cheque is occasionally met with which 
hcis a X placed upon it with the object of 
making it a crossed cheque. Such a mark 
does not, of course, constitute it a crossed 
cheque. 

The position of the lines is usually about 
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the middle of a cheque, but they are some- 
times drawn across a comer of it. 

• The place of any words added to the 
transverse lines is usually between or imme- 
diately above or Immediately below the 
lines, but in some cases they are found at a 
considerable distance from the crossing, and 
occasionally are found written even below 
the amount. It is questionable, however, 
whether words which are not written between 
or near to the transverse lines could be held 
to be a part of the crossing. 

Crossings may be written, stamped, 
printed, or perforated. Many mistakes as to 
the amount would be prevented if customers 
avoided drawing the crossing lines through 
the figures of a cheque. 

By the above sections it is seen that a 
crossed cheque can be paid by the banker on 
whom it is drawn, if crossed generally, only 
to another banker— -if crossed specially, 
only to the banker whose name appears in 
the crossing. If the holder of a crossed 
cheque is a customer of the banker on whom 
it is drawn, the banker may place such 
cheque, if it is so desired, to the credit of 
that customer’s account, though he should 
not pay cash for it. The customer, how- 
ever, may forthwith draw a cheque upon 
his account for the cash required. 

Where a cheque crossed generally and 
drawn upon one branch is presented for pay- 
ment at another branch of the same bank, 
the t\vo branches are, for this purpose, con- 
sidered to be two banks, and the banker pay- 
ing such a cheque fulfils the requirements 
of the Act to pay it only to another banker. 
In Gordon v. London City and Midland Bank 
(1902, 1 K.B. 242), the Master of the Rolls 
referring to cheques of that description, 
said ; " The defendants, whose branch bank 
receives payment from another branch, are 
certainly a bank. It may be that the pay- 
ment is to themselves ; still, it is a pay- 
ment made to a bank, and the payment is 
also made by a bank." 

Where a cheque is crossed, and a payee 
wishes to obtain cash for it from the banker 
on whom it is drawn, it is customary for the 
drawer to cancel the crossing and to write 
" pay cash " upon the cheque. The altera- 
fton, called “opening the crossing," should be 
signed by the drawer. A banker, however, 
should be on his guard when requested to cash 
a cheque where the crossing has been cancelle 1 , 
lest by doing so he renders himself liable to a 
true owner who took the cheque in a crossed 
condition. (See Opening a Crossing.) 


The transverse lines are an essential part 
of a general crossing, but they are not neces- 
sary in a special crossing. The name of a 
banker by itself across the face of a cheque 
is a special crossing, or the name may be 
placed between transverse lines, or it may 
be placed inside a square or other form of 
margin. 

The dishonour of a crossed cheque does not 
cancel the crossing. The cheque continues 
to be a crossed cheque, and, if re-presented, 
requires to be re-presented in accordance 
with the crossing. If a dishonoured crossed 
cheque bears the crossing of a country 
banker and the crossing of his London 
agents, on re-presentation the cheque may, 
if necessary, be presented direct by the 
country banker. 

Where a crossed cheque is remitted to an 
agent for collection, it is customary for the 
banker to cross it thus : “ X & Y Bank, Ltd., 
to the British Bank, Ltd., for collection.” 

By Section 79, quoted above, when a 
cheque is crossed to two bankers, except 
when crossed to an agent for collection 
being a banker, the banker on whom it is 
drawn shall refuse payment. If the present- 
ing banker guarantees the banker on whom 
it is drawn, such a cheque would usually be 
paid. But a cheque which is crossed to two 
branches of the same bank, or to a branch 
and the head office, is not treated as being 
crossed to two bankers. A cheque crossed 
“ X & Y Bank " should not be placed to a 
customer’s credit at the British Bank, 
because the banker on whom it is drawn can 
pay it only to the X & Y Bank. 

It is customary for a collecting banker to 
whom a cheque is specially crossed, to plane 
an impress of his stamp upon it, as an indica- 
tion to the paying banker that it has been 
through the hands of that banker, but a 
cheque should not be dishonoured merely 
because the collecting banker has omitted to 
stamp it. 

The words " not negotiable," added to a 
general or a special crossing, do, not operate 
as a restriction upon the transfer of a cheque, 
but merely give notice to anyone taking the 
cheque that he cannot obtain a better title 
than the person had from whom he received 
it. The words “ not negotiable " do not by 
themselves constitute a crossing. (See Not 
Negotiable.) 

Many cheques have such words as ** place 
to credit of John Brown’s account," 
“ account of payee," “account John Jones " 
added to J the crossing. The Bills of 
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Exchange Act does not make any particular 
reference to an addition of that nature, 
though it does say at Section 78 that it shall 
not be lawful for any person to obliterate or, 
except as authorised by this Act, to add to 
or alter the crossing. If the paying banker 
carries out his duty, as prescribed by the 
Act, and pays a cheque crossed generally to a 
banker, and a cheque crossed specially to 
the bamker named, he is not concerned at all 
as to whether, or not, the collecting banker 
carried out the instructions to place the 
proceeds to any account indicated. If a 
cheque drawn on the British Banking Co., 
Ltd., and crossed " X & Y Bank, Ltd., lor 
the account of John Brown,” is paid in to the 
X & Y Bank, Ltd., by Tom Jones to his 
own credit, it is difficult to beheve that the 
X & Y Bank, Ltd., would bo exonerated 
from blame if they ignored the clear indica- 
tion upon the cheque and passed it to the 
credit of Jones. Accordingly, in practice, 
a banker who receives such a cheque for 
collection, requires that it be placed to the 
credit of the account as named m the cross- 
ing. In National Bank v. Silke (1891, 1 Q.B. 
435), where a cheque was crossed ” account 
of Moriarty, National Bank,” Lord Justice 
Lindley said with reference to those words : 

It cannot be contended that they prohibit 
transfer, and I do not think that they indi- 
cate an intention that the cheque should not 
bo transferable. They amount to nothing 
more than a direction to the plaintifis to 
carry the amount of the cheque to Moriarty's 
account when they have received it.” 

In Akrokerri {Atlantic) Mines, Limited v. 
The Economic Bank (1904, 2 K.B. 465), 
where certain cheques were crossed “ account 
Economic Bank,” Mr, Justice Bigham said : 

“ In my opinion these words are not in any 
sense an addition to the crossing. A crossing , 
is a direction to the paying bank to pay the 
money generally to a bank, or to a particular 
bank, as the case may be, and when this has 
been done the whole purpose of the crossing 
has been served. The paying bank has 
nothing to do with the application of the 
money after it has once been paid to the 
proper receiving banker. The words ‘ ac- 
count A B ’ are a mere direction to the 
receiving bank as to how the money is to be 
dealt with after receipt.” 

With reference to the words ” how the 
money is to be dealt with after receipt,” as 
a collecting banker may now pass crossed 
cheques at once to the credit of his customer, 
it would appear to follow that the words 
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** Account A B ” are a direction to the 
receiving banker as to how he must deal with 
the cheques when he receives them. (See 
Account Payee.) 

The object of crossing cheques is to insure 
the safe transmission of the money from the 
sender to the receiver. A general crossing 
would prevent a thief from obtaining value 
from a banker for a cheque, unless he had a 
banking account. The usual special crossing 
would prevent him from obtaining value 
unless he had an account with the banker to 
whom the cheque was crossed. Thus the 
thief’s chance of profiting by his plunder 
becomes still further remote. 

If a collecting banker gives cash over the 
counter for a crossed cheque on another 
banker, he does so at his own risk, because 
if an indorsement is forged he is liable to the 
true owner. (See Cheque, Collecting 
Banker.) 

“ CROSSED TO TWO BANKERS.” An 
answer which is sometimes marked upon a 
cheque by the drawee banker, who is 
returning it unpaid for this reason. 

Where a cheque is crossed to two bankers, 
except when crossed to an agent for collection 
\ being a banker, the banker on whom it is 
drawn shall refuse payment thereof (Section 
j 79, Bills of Exchange Act, 1882). 
i But a cheque crossed ” X & Y Bank, 

I Ltd., Leeds,” and also stamped " X & Y 
Bank, Ltd., York,” is not crossed to two 
bankers, as Leeds and York are branches of 
the same banker. 

CROSS-FIRING. Cross-firing is where 
one person draws a bill upon another, and the 
latter, at the same time, draws a bill upon 
the former. When a banker detects signs 
of such a practice, it should act as a danger 
signal and put him at once on his guard. 

CROWN. A crown is of the value of five 
shillings, and its standard weight is 
436*36363 grains troy. Its standard fineness 
is thirty-seven-fortieths fine silver, three - 
fortieths alloy ; altered by the Coinage 
Act, 1920, to one-half fine silver, one-half 
alloy. 

Silver crowns were first coined in 1551. 
(See Coinage.) 

CUM DIV. Short for cum dividend, 
” with dividend.” It means that the pur- 
chaser of shares bought on this understand- 
ing is entitled to the dividend due to be 
paid, and if the dividend warrant is sent by 
the company to the seller, the latter must 
hand over the amount to the purchaser. 
Most stocks are ” cum div.” until the Pay 
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Day follflfwing the declaration of dividend. 
(See Pay Day.) 

CUM DRAWING. With any benefit there 
may be from a drawing of bonds for payment 
which is due to be made. 

CUM RIGHTS. A purchaser of shares 
“ cum rights " acquires any rights attaching 
to the shares, e.g., to take up further issues, 
etc. 

CUMULATIVE DIVIDEND. Preference 
shares have a preferential right to dividend 
before ordinary shares, and if the profits 
of the company in one year are not sufficient 
to pay the full dividend, the profits of suc- 
ceeding years are used for that purpose, and, 
until the preference shares receive a full 
dividend for each year, the ordinary shares 
receive nothing. The dividend in such 
cases is called cumulative. 

If, however, the preferential right as to 
dividend is confined merely to the profits of 
each year, the dividend is non-cumulative. 

CUMULATIVE PARTICIPATING PREF- 
ERENCE SHARES. (See Preference 
Shares.) 

CURATOR BONIS. In Scotland, a person 
who is appointed by the court to manage 
the estate of a minor or a lunatic. 

CURRENCY. The word was originally 
applied to the currency, or passing from 
hand to hand, of money, but it has now 
come to be applied to the money itself, 
gold, silver and copper. Bills of Exchange, 
bank notes, cheques and any other docu- 
ments which act as a substitute for coins 
are also included under that term. (See 
Currency Notes.) 

The currency, or circulating medium, 
by which sales and purchases were effected 
in olden times, was represented in different 
countries by articles, such as sugar, furs, fish, 
cloth, etc., and even at the present day in 
certain uncivilised nations, cowries, salt, and 
blocks of tea may be found in use. 

The period for which a bill of exchange is 
drawn, or the period which it has to run 
before maturity, is spoken of as the cur- 
rency of the bill. The currency of a bill 
payable after sight begins when the bill is 
accepted (See Co:nage, Money.) 
^CURRENCY AND BANK NOTE ACTS, 
1914. For references to various Sections of 
these Acts see under Bank Charter Act, 
Currency Notes, LEOi.L Tender. 

CURRENCY BONDS. Bonds which are 
repayable in the currency of the country 
where they are issued.' 

CURRENCY CERTIFICATES. Certificates 


which are issued to bankers and others 
by the Treasury of the United States 
against deposits of quantities of Treasury 
Notes and Government Notes. 

CURRENCY NOTES. Currency Notes for 
and 10s. were issued by the Treasury on 
the outbreak of war with Germany in 1914. 
By the Currency and Bank Notes Act, 1914, 
" currency notes shall be legal tender in the 
United IQngdom for the payment of any 
amount ” (Section 1, s.s. 1). " The holder 
of a currency note shall be entitled to obtain 
on demand, during office hours at the Bank 
of England, payment for the note at its face 
value in gold coin which is for the time being 
legal tender in the United Kingdom ” 
(Section 1, s.s. 3). By the Gold Standard 
Act, 1925, until otherwise provided by 
Proclamation, Currency Notes shall be con- 
vertible into coin only at the option of the 
Bank of England. (See Gold Standard 
Act, 1925.) By the Currency and Bank 
Notes (Amendment) Act, 1914, Section 2, 
“ The Treasury may, if they think fit, 
instead of issuing any notes to any person, 
give to that person a certificate entitling 
him to the issue, on demand, from the 
Treasury, of the notes mentioned in the 
certificate ; and the notes covered by the 
certificate shall for the purposes of Section 2 
of the Currency and Bank Notes Act, 1914, 
be deemed to be notes issued to that person." 
See Section 3 under Bank Charter Act. 

By a Treasury order, currency notes of 
the first and second issues ceased to be legal 
tender as from 11th June, 1920. Currency 
notes of the second issue were surcharged 
in Arabic character for use in Turldsh 
territory under occupation. 

CURRENCY OF BILL. The period during 
which a bill has to run before it is due. (See 
Days of Grace, Time op Payment of Bill.) 
- CURRENT ACCOUNT. A customer’s 
current account at the bank is the account 
to which he pays in money daily, or at 
intervals, and upon which he draws cheques 
as required for his business or other purposes. 
It may be either overdrawn or "in credit.” 
It is to be distinguished from a loan account, 
on which a sum is borrowed in one amount 
and which is not operated upon, and from 
a deposit account which is used principally 
fDr the lodgment of money which is not 
likely to be required for some time. (See 
Interest.) 

CURRENT ACCOUNT LEDGERS. Each 
account in the current account ledgers is 
headed with the full Christian names and 
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surname of the customer, his address and 
designation ; any particulars regarding sign- 
ing upon the account, or credits opened on 
behalf of the customer, or whether the 
customer is a shareholder of the bank, with 
the amount of his holding, are also recorded 
at the top of the page. If It is an over- 
drawn account, the amount of the sanctioned 
limit, the date when granted and the date 
when it will expire, are entered, so that these 
particulars may alwa 3 rs be under the eye of 
the ledger keeper when posting the account. 

A note of all “ stopped ” cheques should be 
entered against the respective accounts 

Columns are provided In the ledgers lot 
the date of each entry, particulars (payee’s 
name for debit Items, ” cash,” " bills ” or 
” sundries ” for credit items), debit amounts, 
credit amounts. Dr. or Cr., and balance. 
After these columns there are rulings in 
connection with the Interest : — a column for 
the number of days to be allowed or charged 
on each balance extended, a column for the 
" decimals ” on the debit balances and one 
for the ” decimals ” on the credit balances. 
A column is sometimes provided also for 
” decimals ” upon cheques or notes paid to 
credit which are not cash for two or three 
days after receipt. (See Decimals.) In 
some banks the interest is calculated at 
the time of posting and entered in interest 
columns. 

A ledger keeper preserves a sharp look 
out upon the various Items which come to 
his hands to be posted, and reports at once 
when any cheques will overdraw an account 
or cause it to exceed the sanctioned limit. 
The signatures upon cheques also come 
under his observation, and any suspected 
signature Is reported immediately to the 
manager or chief clerk. A reference to the 
number of the signature in the signature 
book should be made at the heading of the 
account, so that the specimen signature may 
be found readily. (See Signature Book.) 

The entries in the ledgers are posted in 
many banks from the actual credit slips and 
cheques signed by the customers, and the 
balance is extended, in a model ledger, after 
all the Items have been posted, so that 
there Is only one balance shown on any 
one day. 

In some banks the credits are posted in 
the ledgers from dockets prepared by the 
cashiers. The dockets give the date, the 
amount and the name of the account. 

Some ledgers are ruled with separate 
columns for the debit or credit b^ance. 


whilst others have only one coHimn, the 
nature of the balance being indicated by 
” Dr.” or ” Cr.” In front of it, or by credit 
and debit balances being written in different 
coloured inks. This last is found in practice 
to be a very convenient method. 

Cheques are sometimes posted by the 
numbers instead of by the names of the 
payees. 

The ledgers are called over daily (either 
the same day or first thing on the following 
morning) with the day books, or check 
ledgers, but a ledger keeper does not, as a 
rule, call over the ledger which he has 
posted. In some banks ^e actual vouchers 
are also checked daily with the ledgers, and 
where this is done the ledger keeper, when 
posting an account, makes a note upon the 
vouchers (or the first one if a quantity) of 
the folio of the account, so that the checker 
may readily find the place. 

In many banks the current account 
ledgers are balanced once a week, so that 
any errors may be piomptly, and without 
great trouble, discovered. 

The number of ledgers varies, of course, 
with the number of accounts at a branch, 
and it is a common practice for a separate 
ledger to be kept for all the principal 
accounts. 

When an account is finally closed, it is the 
custom in some banks to paste the closing 
voucher into the ledger. 

” Entries made by a man m books which 
he keeps for his own private purposes, are 
not conclusive on him until he has made a 
communication on the subject of those 
entries to the opposite party.” {Stmson v. 
Ingham, 1823, 2 B. & C. 65.) 

CURRENT ACCOUNT REGISTER. A 
name sometimes given to the book in 
which arc entered, either alphabetically or 
in columns corresponding to each current 
account ledger, all the cheques and current 
account credit slips which are posted into 
the current account ledgers each day. In 
some banks the book is called a check ledger, 
whilst in other banks the particulars are 
given in the day book. The entries are 
called over daily with the ledgers, to act as 
a check upon the postings. 

CURTESY. Curtesy is the right to which 
a husband is entitled, on the death of his 
wife, to the rents and profits of any of her 
freehold land which she has not disposed 
of by will. This ” estate by the curtesy of 
England,” as it is called, only arises if the 
husband has had by his wife a child born 
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alive, and who does or might inherit the 
estate. It is an estate for the life of the 
liusband, irrespective of the fact whether the 
child who would eventually inherit dies 
before him, or has died before the death of 
the wife. This " estate by the curtesy ’* 
does exist in some cases of land of copyhold 
tenure, but only by the special custom of 
the manor. The word " curtesy " is derived 
from the Latin curia, a Court, and signifies 
that the right is created and recognised 
by the Courts of England. 

Curtesy was abolished after 1925. (Sec 
Intestacy.) 

CUSTODIAN TRUSTEE. By the Public 
Trustee Act, 1906, which came into operation 
on the first day of January, 1908, the office 
of Public Trustee was established. 

The Public Trustee may, amongst other 
duties, if he thinks fit, act as custodian 
trustee, if appointed by order of the Court, 
or by the testator, settlor or other creator of 
a trust, or by the person having power to 
appoint new trustees. 

Section 4 of the Public Trustee Act is as 
follows : — 

" (1) Subject to rules under this Act 
the public trustee may, if he consents 
to act as such, and whether or not 
the number of trustees has been 
reduced below the original number, 
be appointed to be custodian trustee 
of any trust — 

" (a) by order of the Court made 
on the application of any 
person on whose application 
the Court may order the 
appointment of a new trus- 
tee ; or 

" (b) by the testator, settlor, or 
other creator of any trust ; 
or 

“ (c) by the person having power 
to appoint new trustees. 

" (2) Where the public trustee is appointed i 
to be custodian trustee of any ! 
trust — 

" (a) The trust property shall be 
transferred to the custodian 
trustee as if he were sole 
trustee, and for that purpose 
vesting orders may, where 
necessary, be made under 
the Trustee Act, 1893 : 

'• (6) The management of the trust 
property aud the exercise of 
any power or discretion 
exerciseable by the trustees 


under the trust shall remain 
vested in the trustees other 
than the custodian trustee 
(which trustees are herein- 
after referred to as the 
managing trustees) : 

" (r) As between the custodian 
trustee and the managing 
trustees, and subject and 
without prejudice to the 
rights of any other persons, 
the custodian trustee shall 
have the custody of all 
securities and documents of 
title relating to the trust 
property, but the managing 
trustees shall have free ac- 
cess thereto and be entitled 
to take copies thereof or 
extracts therefrom : 

" (</) The custodian trustee shall 
concur in and perform all 
acts necessary to enable the 
managing trustees to exer- 
cise their powers of manage- 
ment or any other power or 
discretion vested in them 
(including the power to pay 
mogey or securities into 
Court), unless the matter in 
which he is requested to 
concur is a breach of trust, 
or involves a personal liabil- 
ity upon him in respect 
of caUs or otherwise, but, 
unle-ss he so concurs, the 
custodian trustee shall not 
be liable for any act or 
default on the part of the 
managing trustees or any 
of tliem : 

** {$) All sums payable to or out of 
the income or capital of the 
trust property, shall be paid 
to or by the custodian 
trustee : Provided that the 
custodian trustee may allow 
the dividends and other 
income derived from the 
trust property to be paid to 
the managing trustees or to 
such person as they direct, 
or into such bank to the 
credit of such person as they 
may direct, and in such 
case shall be exonerated 
from seeing to the applica- 
tion thereof and shall not be 
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answerable for any loss or 
misapplication thereof : 

" (/) The power of appointing new 
trustees, when exerciseable 
by the trustees, shall be 
exerciseable by the man- 
aging trustees alone, but the 
custodian trustee shall have 
the same power of applying 
to the Court for the appoint- 
ment of a new trustee as any 
other trustee : 

"(g) In determining the number of 
trustees for the purposes of 
the Trustee Act, 1893, the 
custodian trustee shall not 
be reckoned as a trustee • 

“ (A) The custodian trustee, if he 
acts in good faith, shall not 
be liable for accepting as 
correct and acting upon the 
faith of any written state- 
ment by the managing 
trustees as to any birth, 
death, marriage, or other 
matter of pedigree or rela- 
tionship, or other matter of 
fact, upon which the title 
to the trust property or any 
part thereof may depend, 
nor for acting upon any 
legal advice obtained by 
the managing trustees inde- 
pendently of the custodian 
trustee ; 

" (*) The Court may, on the 
application of either the cus- 
todian trustee, or any of the 
managing trustees, or of any 
beneficiary, and on proof 
to their satisfaction that it 
is the general wish of the 
beneficiaries, or that on other 
grounds it is expedient, to 
terminate the custodian 
trusteeship, make an order 
for that purpose, and the 
Court may thereupon make 
such vesting orders and give 
such directions as under the 
circumstances may seem to 
the Court to be necessary or 
expedient. 

•' (3) The provisions of this Section shall 
apply in like manner as to the public 
trustee to any banking or insurance 
company or other body corporate 
entitled by rules made under th’s 


Act to act as custodian trustee, with 
power for such company or body 
corporate to charge and retain or pay 
out of the trust property fees not 
exceeding the fees chargeable by the 
public trustee as custodian trustee.” 

With regard to corporate bodies acting as 
Custodian Trustees, Rule 30 of the Public 
Trustee Rules, 1912, is : — 

•* Any incorporated Banking or Insurance 
or Guarantee or Trust Company or other 
body corporate for the time being empowered 
(by the Act of Parliament Charter Memor- 
andum of Association Deed of Settlement 
or other instrument constituting it or 
defining its powers) to undertake trusts 
shall be entitled to act as custodian trustee, 
but for so long a time only as such body 
corporate shall not, by any prospectus, 
circular, advertisement or other document 
issued by it or on its behalf, state or hold 
out that any liability attaches to the 
Public Trustee or to the Consolidated 
Fund of the United Kingdom in respect of 
any act or omission of such body corporate 
when so acting.” (See Trust Corpora- 
tion.) 

In a paper read before the Institute of 
Bankers by the Public Trustee in 1908, he 
said with reference to the appointment of 
custodian trustee as a custodian for the 
property and securities, leaving the manage- 
ment of the trust to other trustees, ” His 
duties under this provision will, however, 
j in my opinion, be somewhat difficult to 
i define, as it appears to me that to be a proper 
! custodian in a trust you must exercise your 
! discretion, for example, as regards invest- 
I ments and also supervise the administration 
I of the trust generally, though not actually 
I taking part in the management, and the line 
I will not be easily drawn between custodian 
i and managing trustee.” 

' The fees charged by the Public Trustee 
Office were revised in 1923. (See under 
I Public Trustee.) When the Public Trustee 
I acts as custodian trustee, the capital fees on 
i acceptance and withdrawal are reduced by 
I one-half, but the ordinary rates of income 
j fees apply. The invest-nent fees are also 
j reduced by one-half. 

The Public Trustee, in his own capacity 
; as custodian trustee or ordinary trustee, may 
i employ, for the purposes of any trust, such 
• bankers as he may consider necessary. Ho 
j will, however, whenever practicable, take 
j Into consideration the wishes of the creator 
of the trust and any other trustees there 
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may be, and of the beneficiaries. In such 
a case the position of the banker is merely 
that of the usual one with a customer. In 
the paper by the Public Trustee, above 
referred to, he said : — " Inthecase of bankers, 
it will be the practice of the department not 
to disturb the connection between the 
settlor or testator and his banker, and I 
propose to ask, in such cases, the bank to con- 
tinue the account in the name of the Public 
Trustee.” (See Pubuc Trustee, Trustee.) 

CUSTODY BILL OF LADING. (See Bill 
OF Lading.) 

CUSTOMARY COURT. The court of the 
lord of ' the manor, for customary tenants 
or copyholders was abolished 1st January, 
1926. 

The court baron is the name of the 
freeholders’ court. 

CUSTOMARY PROPERTY. On 1st 

January, 1926, customary land or customary 
freeholds, where the freehold is in the lord 
and not in the customary tenant, were 
converted into freehold. 

The rest of this article applies to what was 
customary property before 1926. 

Customary freeholds or privileged copy- 
holds are somewhat similar to ordinary 
copyholds. The property, however, is not 
held at the will of the lord, and it can be 
conveyed by deed, or by bargain and sale, 
as well as by surrender, but like copyhold 
property a purchaser’s title requires to be 
completed by admittance. 

In a conveyance of customary property, 
J. Brown to J. Jones, Brown would (by and 
with the licence and consent of Lord 

of the Manor of or his steward or 

commissioner thereunto lawfully autho- 
rised) bargain, sell, surrender, release and 
convey unto the said J. Jones all that 
to hold the said premises unto 
the said Jones, his heirs and assigns according 
to the custom of the Manor of 
yielding and paying therefor yearly unto the 
said Lord of the Manor the yearly 

customary rent of and also paying and 
performing all <'ther rents, duties, customs 
and services therefor due and of right 
accustomed to be paid, kept, done and 
performed 

‘ Indorsed upon the deed would be a 
licence, as follows : — “ On behalf of 
Lord of the Manor of I authorise the 

within deed, provided the same be in no ways 
prejudicial to the said Lord or the future 
I.ords of the said maKor in regard to the 
rents, fines, dues, duties and services to be 


rendered for the customary premises within 
mentioned according to the custom of the 
said Manor. 

" Steward.” 

The licence, however, is not always 
indorsed on the deed. 

To perfect the title, the purchaser should 
bo admitted tenant on the court rolls, and 
the document of admittance which is given 
to him should accompany the deeds, when 
they are deposited with a banker as security. 
If the property has been obtained by will, 
the will should be registered on the rolls 
and an admittance obtained. 

In some manors, however, there is no 
document of admittance, but a receipt for 
the fines is given, and this is sufficient evi- 
dence of the enrolment. In such cases the 
receipt should accompany the deeds. 

In addition to a yearly customary rent, 
there may be a fine payable on a change of 
ownership or on the death of the lord or of 
the tenant. 

The admittance is of no value unless the 
conveyance is held. 

Previous to 1832, an owner could not 
dispose of customary property by will. He 
usually surrendered it to a friend, who 
executed a deed declaring that he held it in 
trust for the person whom the owner by deed 
or wrll might appoint. It is quite common, 
in some places, for families to be on the roll 
for generations, for property in which they 
have no interest. It has no effect upon the 
title, though it might possibly be incon- 
venient if a banker required admittance. 

Mortgagees usually take a mortgage of 
customary property in a form under which 
they can obtain admittance if necessary, but 
they do not, as a rule, seek admittance until 
they wish to sell the property Unless a 
mortgagee is admitted, there is the risk that 
a second mortgagee, without notice of the 
first charge, may obtain admittance. When 
a mortgagee is admitted, the fines and fees 
must be paid. In some manors, the licence 
of the lord is necessarj- before a valid 
mortgage can be given. 

For stamp duties, see Copyhold. 

CUSTOMER. Where a banker collects a 
cheque, crossed generally or specially to 
himself, for a customer, the banker is pro- 
tected, if he has acted in good faith and 
without negligence, even if an indorsement 
should prove to be forged (Section 82, Bills 
of Exchange Act). The person for whom 
it is collected must, however, be a customer. 
It has been held that in order to make a 
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person a customer of a bank, within the 
meaning of Section 82, there must be either 
a deposit or a current account or some 
similar relation. {Great Western Railway 
V. London and County Banking Co., 1901, 
A.C. 414.) 

See the case of Hampstead Guardians 
Barclays Bank, Ltd., under Accounts, where 
it was held that the fact that there was a 
flaw in tlxe chain of identification of the 
customer ought to have put the bank on 
inquiry and lhat the bank was not protected 
by Section 82. 

In Ladbroke 6* Co. v. Todd (1914, 111 
L.T. 43), Bailhache, J., said that he was of 
opinion that the relation of banker and 
customer begins as soon as a cheque or 
money is paid in, and the bank accepts it 
and is prepared to open an account. 

In the case of Commissioners of Taxation 
V. English, Scottish, and Australian Bank, 
Ltd. (1920, 36 T.L.R. 305), which came 
before the Judicial Committee of the Privy | 
Council, T opened an account with the bank, i 
paying in cash £20 ; next day he paid in a ^ 
crossed cheque payable to 053 or bearer ! 
(the cheque was subsequently discovered j 
to have been stolen by someone from a | 
letter box) and the following day cheques 
withdrawing the money were paid. The point 
was raised as to whether T was a customer 
within the meaning of the Section. (See 
Section 82, above.) It was held that " the 
word ' customer ’ signifies a relationship in 
which duration is not of the essence. A 
person whose money has been accepted by 
the bank on the footing that they undertake 
to honour cheques up to the amount standing 
to his credit is a customer of the bank in the 
sense of the statute, irrespective of whether 
his connection is of short or long duration. 

T was therefore a customer, though one of 
short standing.” It was further held that 
the bank had acted without negligence in 
collecting the cheque. See remarks on this 
point under Collecting Banker. 

Money paid in by a customer to his 
account is really lent to the banker, the 
banker becoming, not the trustee for that 
money, but the debtor of the customer. In 
the event of the banker’s failure, the cus- 
tomer claims upon the estate as an ordinary 
creditor. The Lord Chancellor said, in 
London Joint Stock Bank, Ltd. v. Macmillan 
and Arthur (1918, A.C. 777), ” the relation 
between banker and customer is that of 
debtor and creditor, with a supcradded 
obligation on the part of the banker to 
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honour the customer’s cheques if the account 
is in credit.” (See that case under Altera- 
tions.) (See Statute of Limitations- 
Account.) 

CUSTOMS AND EXCISE ACCOUNT. The 
persons entitled to draw upon such account 
are those who are notified to the banker by 
the Commissioners of Customs and Excise. 

The account is subject to the conditions 
prescribed in Section 18 of the Exchequer 
and Audit Departments Act (29 & 30 Viet, 
c. 39). (See Public Account.) 

Cheques on the account, or drafts given 
by the banker to transmit money from the 
account to another public account, are 
exempt from stamp duty, (See Schedule 
to Stamp Act, 1891, under article Bill of 
Exchange.) 

CY PRES. As nearly as possible. When 
the terms of a trust are incapable of being 
carried out absolutely, the Courts have power 
to order that they be carried out ” cy pris,” 
as nearly as possible. 

DATE. The Bills of Exchange Act, 1882, 
provides : — 

” Section 3. (4) A bill is not invalid by 

reason — 

" (a) That It is not dated." 

” Section 12. Where a bill expressed to 
be payable at a fixed period after date is 
issued undated, or where the acceptance of a 
bill payable at a fixed period after sight is 
undated, any holder may insert therein the 
true date of issue or acceptance, and the 
bill shall be payable accordingly. 

"Provided that (1) where the holder in 
good faith and by mistake inserts a wrong 
date, and (2) in every case where a wrong 
date is inserted, if the bill subsequently 
comes into the hands of a holder in due 
course the bill shall not be avoided thereby, 
but shall operate and be payable as if the 
I date so inserted had been the true date." 

Where an undated bill has a date inserted 
after acceptance, notice of the date so 
inserted should be given to the acceptor, 
otherwise he will not know when the bill is 
due. 

The above Section applies only to bills, 
but with regard to cheques where the date 
has been omitted it is generally considered 
that a holder may insert what he takes to 
be the true date. See Section 20 under 
Inchoate Instrument. 

" Section 13. (1) Where a bill or an 

acceptance or any indorsement on 
a bill is dated, the date shall, unless 
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the contrary be proved, be deemed 
to be the true date of the drawing, 
acceptance, or indorsement, as the 
case may be. 

“ (2) A bill is not invalid by reason only 
that it is ante-dated or post-dated, 
or that it bears date on a Sunday." 

Ante-dating is placing a date prior to the 
true date ; post-dating, placing a date 
subsequent to the true date. A cheque with 
a Sunday date should not be paid till after 
the Sunday. 

The difference between the insertion of 
an omitted date and the alteration of a date 
should be noted. The above Section permits 
any holder to insert a date, but Section 64 
(see under Alterations) requires all parties 
to agree to an alteration. 

The date Is a material part of a bill and 
any alteration In a date, unless with the 
assent of all the parties liable on the bill, 
avoids the bill except as against the party 
who has made or assented to the alteration, 
and subsequent indorsers ; but where a date j 
has been altered and the alteration is not 
apparent, a holder in due course may avail 
himself of the bill as if it had not been 
altered. 

A bill bearing a date prior to the date 
upon the stamp is not invalid, as the above 
Section (13) permits a bill to be ante-dated. 
A bill, however, must be stamped before it 
is drawn. 

A cheque dated, say, 3Ist June, may be 
paid on or after 30th June, 

Where a post-dated bill is discounted, 
and the acceptor dies or becomes bankrupt 
before the arrival of the date of the bill, the 
bill is not invalid by reason only that it is 
post-dated. 

It is not permissible to give a bill or 
promissory note, undated, for say three 
months, and after payment of the bill or note, | 
still undated, to issue it again for another j 
three months, and so on. The only date j 
which can be inserted in an undated bill is 
the true date of issue, A fresh debt requires 
a new bill or note. 

Bills drawn in Russia are generally dated 
according to tl.e old style (or Julian 
, calendar), and thirteen days require to be 
added to the date on the bill to bring the 
date into accordance with the new style (or 
Gregorian calendar) of this country. The 
date is often given on Russian bills as, e.g. 
March 5/18, the first date being that of the 
old style (O.S.) and vhe second date that of 
the new style (N.S,). The currency of such 


a bill would, in this country, be calculated 
from March 18. From 1800 to 1900 the 
difference was twelve days ; from 1900 to 
2100 the difference is thirteen days, and so 
it will remain unless Russia comes into line 
with other countries as to the calendar. 

The dates on bills of exchange and cheques 
are usually in figures, but they wotxld be 
quite valid if written in w'ords. In France 
the date on a cheque is written In words. 
On transfers, powers of attorney, convey- 
ances, and other important instruments, the 
date should be In words, (See Ante-dated, 
Bill of Exchange, Post-dated.) 

A deed takes effect from the date of its 
delivery. " It is not necessarily an essential 
part of a deed, that there should be a date 
upon it. The date of the execution can be 
proved. An undated deed that has been 
executed and has been delivered to a person 
in whose favour it is intended to operate is 
perfectly complete, without there being any 
date." (Sargant, J., in Esberger Son, 
Lid. V, Capital 6* Counties Bank, Ltd., 
1913, 109 L.T. 140.) 

A bill of exchange is incomplete and 
revocable until delivery of the instrument 
in order to give effect thereto. (See Delivery 
OF Bill.) 

DAY BOOK. It is called in some banks 
the C 2 ish book, or state book. At a small 
branch one book suffices, and it contains a 
record of all the day’s transactions. The 
entries on the received side, plus the balance 
brought forward from yesterday, balance 
with the entries on the paid side and the 
balance of cash on hand at the close of 
to-day. 

In a large branch there may be subsidiary 
day books for current accounts, as may be 
found necessary, for transfer items, etc., 
and the totals of these books are brought 
into a daily summary book. 

Where the number of current accounts 
is large, it is found very convenient to balance 
each current account ledger by itself (see 
Balance Book), and it fs in the day book 
that all the current account items are 
separated to the ledgers where they belong, 
thus there may be a column for ledger A to 
I C, another for ledger D to G, and so on. 

The day book is an important book and 
requires to be carefully kept, and, as with 
other bank books, no erasures are permitted 
to take place. Any alteration is effected by 
ruling out the wrong figures and inserting 
the correct ones. 

The entries in the day book are called 
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over daily with the current account, and is a bank holiday (other than 

other ledgers, and this is done, in most banks, Christmas Day or Good 

by clerks other than those who write up the Friday) under the Bank 

day books or post the ledgers. Some banks. Holidays Act, 1871, and 

in addition to calling over the Jay books. Acts amending or extending 

find it a useful plan also to check the actual it, or when the last day of 

vouchers with the current account ledgers. grace is a Sunday and the 

In a small branch the calling over may easily second day of grace is a bank 

be done by the manager himself, who thereby holiday, ^e bill is due and 

gains information which he might not other- j payable on the succeeding 

wise obtain. In a large branch a manager i business day." 

might with advantage occasionally call over I Thus a bill due February 1 , when the three 
one of the ledgers himself. i days are added, Is actually payable on 

Check ledgers which are in use in soire j February 4. 
banks are practically of the same nature as | The days of grace are added even if the 
day books in other banks. (See Check | bill is payable only at one, two or three days 
Ledger.) | after date or sight. 

y DAY-TO-DAY MONEY. Another name | If a bill is specially drawn as payable 
for “ Call Money " ; surplus funds in the without days of grace, or as payable on a 

London bankers’ hands which they do not certain day fixed, e.g. " on February 1 

need to keep in their tills or in their accounts fixed," no days of grace are allowed. A bill 
with the Bank of England, and which, while ! payable " at sight,” ‘‘ on presentation,” or 
not caring to lock it up even temporarily by , " on demand," does not take days of grace, 
discounting bills or granting loans for fixed , but a bill payable ” after sight ” or " after 
periods, they are willing to lend to bill ' date " does take the three days, 

brokers from " day-to-day," that is, on the | Bills drawn by the Bank of England 

understanding that the money shall be forth- i upon itself do not take days of grace, 
coming at a moment’s notice. (See Money j but that exception does not apply in the 

AT Call and Short Notice.) | case of any other bill drawn upon the 

DAYS OF GRACE. Where a bill of ex- ; Bank of England, 

change is not payable on demand, three days, | Days of grace are not allowed upon a 
called " days of grace,” are allowed. Orl- j cheque. Days of grace on a promissory 

ginally they would be allowed to an accep- 1 note are the same as in the case of a bill, 

tor as a matter of grace ; they are now, how- If a bill or promissory note is payable by 
ever, claimed by an acceptor as a matter of instalments, the three days are allowed upon 
right and are fixed by law. The Bills of each instalment. In Schaverien v. Morris 
Exchange Act, 1882, provides : — (1921, K.B.D. 37 T.L.R. 366) where a 

" Section 14. Where a bill is not payable promissory note, repayable by instalments, 

on demand, the day on which it falls due is provided that if any instalment should not 

determined as follows : — be paid “ punctually,” the whole of the 

"(1) Three days, called days of grace, balance was immediately to become payable, 
are, in every case where the bill it was held that the use of the word 

itself does not otherwise provide, " punctually ” does not deprive the maker 
added to the time of payment as of the note of the three days of grace 
fixed by the bill, and the bill is due allowed by Section 14. (See above.) 
and payable on the last day of A foreign bill domiciled in this country 
grace : Provided that — takes the three days of grace, but a bill 

" (a) When the last day of grace drawn in England and domiciled abroad is 
falls on Sunday, Christmas payable according to the laws of the country 
Day, Good Friday, or a day where it is payable. 

appointed by royal pro- Days of grace have been abolished all over 
clamation as a public fast the Continent and in almost all the States 

or thanksgiving day, the bill of the United States. England and its 

is, except in the case herein- Colonies are practically the only countries 

after provided for, due and where days of grace are allowed. (See 

payable on the preceding Uniform Law.) 

business day ; If a person risks taking a bill which has 

•' (b) When the last day of grace been accepted contrary to the tenor of the 
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bill, it should be presented on the day ap- 
pointed by tlie acceptance, without days of 
'gfrace. Opinions appear to differ as to 
whether days of grace can be claimed. If, 
however, days of grace are claimed by the 
acceptor, the bill should be formally noted, 
the usual notice given to all parties, and the 
bill presented again in three days’ time. 

An Instrument which is drawn payable at 
a certain period after the arrival of a ship 
does not take days of grace, because the 
document is not a bill according to the 
meaning of the Bills of Exchange Act. 
Where a bill is payable after a sp reified event 
it must be an event which is certain to 
happen. The death of a person is a certain 
event, but the arrival of a ship is not. (See 
Bill of Exchange, Fire Insurance, Life 
Policy, Payment of Bill.) 

Examples of the dates upon which bills, 
drawn at various currencies, are due, are 
given under Time of Payment of Bill. 

Insurance companies allow a number of 
days of grace within which premiums due 
upon policies may be paid, usually fifteen 
days for fire insurance, and thirty days 
for life insurance. The due date of a 
premium is the date specified in the body of 
the policy, and not the last day of grace ; 
thus difiering from a bill of exchange which 
is, as stated above, due on the last day of 
grace. (See Life Policy.) 

DEAD ACCOUNT. VlTiere operations 
upon an account have ceased, the account is 
said to have become dead. An overdrawn 
account, which has hitherto been of an active 
nature, suddenly becoming inoperative will 
warn a banker to give it his particular atten- 
tion. A cessation of transactions may mean 
that the customer has opened an account 
with another bank. 

The Court of Appeal has held that express 
demand by a customer for repayment^ oi a 
cilireiS account is a condition precedent to 
the right to sue the banker for the amount, 
and that for the future bankers may have 
to face legal claims for balances which have 
remained dormant for more than six years. 
(Swiss Bank Corporation v.Joachimson, 1921, 
37 T.L.R. 534.) No banker, however, would 
^think of withholding money from a customer 
who is able to establish his identity and title, 
however long the account may have lain 
inoperative in his bcoks. (See Dormant 
Balances.) 

V DEAD LOAN. A permanent loan, as dis- 
tinguished from one wiiich is only for a short 
period. A temporary advance may develop 


into a dead loan, if the borrower should prove 
to be unable to repay it at the specified time. 

A prudent banker endeavours to avoid 
having his money locked up in dead loans, 
as such loai.s are contrary to the principles of 
sound banking. Where interest is added 
half-yearly, and not paid, it will, of course, 
gradually diminish any margin between 
the amount of the loan and the estimated 
realisable value of the security, and a point 
may be reached when a banker will not be 
justified in passing such interest to his 
I profit and loss account. The interest should 
I be placed, pending developments, to a 
suspense or reserved interest account. 

DEAD RENT. In a mining lease there 
may often be found mention of two rents, 
the dead rent — that is, a fixed minimum rent 
i — and a royalty rent — that is, a certain per- 
j centage of the profits from the mine. The 
; dead rent is payable whether the mine is 
worked or not. 

j i DEAD SECURITY. An inconvertible 
' security. Mines, mills, iron-works, and such- 
I like properties, whatever their values may 
I be as going concerns, become, usually, of 
1 very small value when they cease to work, 
i They are well termed a dead security. 

I DEAD STOCK. The item " dead stock ” 
on the assets side of the balance sheet of 
! the Imperial Bank of India describes what 
I would in an ordinary balance sheet be 
i grouped under *' Premises, office furniture, 
etc.” 

DEAD WEIGHT. When the cargo of a 
vessel is of a heavy nature, the dead weight 
is the weight of such cargo which brings 
I the ship down to the PhmsoU mark, that is, 

I a mark on each side of a ship which indicates 
i the maximum load-line as approved by the 
I Board of Trade. A cargo of a light nature 
might fill the ship but not bring it down to 
the Plimsoll mark. 

DEALER (STOCK EXCHANGE). The 
stock jobber on the Stock Exchange who 
deads in stocks and shares is called a " dealer.” 
By the Finance Act, 1920, Section 42, a 
reduced stamp duty is allowed on transfers 
where stock is transferred on sale to a dealer. 
(See under Conveyance.) A " dealer ” is 
defined by the Act as a person who, being a 
member of a stock exchange in the United 
Kingdom, does not deal by way of business 
otherwise than with or through other mem- 
bers of that stock exchange or otherwise 
than as a principal, and does not carry on 
the business of a broker or agent. (See 
Stock Jobber.) 
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DEAR MONEY. Money Is said to be 
" dear ” when, owing to the supply being 
scarce, it can be borrowed only at a high 
rate of interest. 

Money is “ cheap ” when it can be bor- 
rowed at a low rate. 

DEATH DUTIES. The duties which are 
payable to the Government upon a person's 
death : — 

1. Estate duty — 'payable on the value of 
all the property passing on a death after 
1894, except when speciadly exempted. (See 
Estate Duty.) 

2. Settlement estate duty. (Abolished by 
Section 14, Finance Act, 1914.) 

3. Legacy duty — payable upon legacies or 
other gifts of personalty made by will. (See 
Legacy Duty.) 

4. Succession duty — payable by the 
successor of a deceased person upon real 
or leasehold property. (See Succession 
Duty.) 

When a death occurs after 1925, a pur- 
chaser of a legal estate will take free from 
any charge for death duties unless the charge 
is registered as a land charge. (Law of 
Property Act, 1925, Section 17.) (See 
Land Charges.) 

A personal representative shall be ac- 
countable for all death duties which may 
become leviable or payable on the death of 
the deceased in respect of land (including 
settled land) which devolves upon him by 
virtue of any statute or otherwise. 

The Commissioners of Inland Revenue, 
on being satisfied that a personal representa- 
tive, or other person accountable, has paid 
or commuted all death duties in respect of 
the land, shall, if required, give a certificate 
to that effect, which shall discharge the land 
from any further claim for such duty. 
(Section 16.) 

By the Administration of Estates Act, 
1925 (Section 53), nothing in this Act shall : — 

“ 1. Alter any death duty payable in 
respect of real estate or impose any 
new duty thereon : 

'* (2) Render any real estate liable to 
legacy duty or exempt it from 
succession duty : 

“ (3) Alter the incidence of any death 
duties." 

DEATH OF ACCEPTOR. Where an 
acceptor is dead and no place of payment is 
specified, presentment (of a bill) must be 
made to a personal representative, if su h 
there be, and with the exercise of reasonable 
diligence he can be found. If he cannot be 


found, it should be presented at the house of 
the deceased. 

The death of the acceptor cancels a ban- 
ker's authority to pay a bill accepted by him, 
and any bill falling due after his death must 
be returned with answer " acceptor dead." 

The pa 3 rment of an acceptance after the 
acceptor’s death is good, provided the banker 
was ignorant of the death. 

DEATH OF ADMINISTRATOR. On the 
death of an administrator the surviving 
administrator, if any, acts, but, on the death 
of the last one, fresh letters of administration 
require to be taken out, and a new account 
should be opened by the new administrator. 
(See Administrator de bonis non.) 

DEATH OF AGENT. Where a cheque is 
signed by an agent or a person in an official 
capacity, pa 3 Tnent should not be refused 
merely because the agent or official hais died 
since the cheque was issued. For example, 
if Jones has authority to draw cheques upon 
Brown’s account, a cheque so drawn should 
be paid, although Jones may have died before 
its presentation. Cheques signed by a 
secretary, treasurer, director, manager or 
other person signing In an official capacity 
must also be paid, irrespective of the death 
of the official before presentation. 

DEATH OF CUSTOMER. A banker may 
receive formal notice of a customer’s death, 
but it is sufficient notice of the death if he 
sees an announcement in the papers or hears of 
it from a reliable source. A mere rumour 
that his customer John Brown is supposed 
to be dead is not sufficient to warrant a 
banker returning a bill or cheque unpaid, 
though a banker in that case would usually 
take steps to confirm or disprove the rumour. 

After notice of death, no further cheques 
should be paid, except where a banker has, 
prior to the death, made himself responsible, 
e.g. by marking a cheque for payment at 
the request of the drawer, or another bank, 
or by making a purchase of stock or shares 
according to the customer’s order. 

If the deceased customer leaves a will 
appointing executors, the executors can, 
after probate has been obtained and ex- 
hibited to the banker, derl with the account 
and securities of the deceased, subject to 
any claims by the banker. 

Where a customer dies without a will, 
letters of administration must be obtained, 
and, after exhibition thereof to the banker, 
the administrators can act in the same way 
as executors. If the estate is a very small 
one, bankers sometimes pay the small 
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balance in their hands, without letters of 
administration, on receiving a satisfactory 
indemnity. There is no duty payable on an 
estate which is under ;tl00. An indemnity 
may take the following form : — 

“ In consideration of your paying, without 
production of letters of administration, 
to us the undersigned at our request 
the sum of being tlie balance 

standing to the credit of the late 
of we hereby undertake and 

agree to, at all times hereafter, 
indemnify you and your successors, 
estate and effects from and against 
all actions, costs, damages, claims and 
demands whatsoever, and by whom- 
soever brought, claimed or made, for 
or on account of your having paid the 
sum of as mention ed above, 

or in anywise relating I 

thereto. 

Qd 

Witness . | stamp 

Particulars of the probate, or the letters of 
administration, should be entered by the 
banker in the Probate Register (q.v.). 

After exhibition of probate or letters of 
administration, any credit balance of the 
deceased is usually transferred to a new 
account, and it is advisable that the transfer 
be made by cheque or by a letter of authority 
signed by the representatives. The new 
account is commonly entitled “ Executors of 

John Brown | Ro*^rt°aSth.'’ 

Any overdraft upon the deceased’s account 
fonns the subject of arrangement between 
the banker and the representatives, and 
until an arrangement is made the balance 
remains standing in the deceased’s name. 

DEATH OF DRAWEE. Where the drawee 
of a bill is dead, the bill should be presented 
to a personal representative, if there is one 
and he can be found. If he cannot be 
found, it should be presented at the house of 

DEATH OF DRAWER. The authority of 
a banker to pay a cheque drawn on him by 
his customer is determined by notice of the 
tustomer’s death (Section 75, Bills of Ex- 
change Act, 1882). All cheques received 
after notice of his death must be returned 
with answer “ Drawer dead,” except in the 
case of a cheque which has been ” marked ” 
for payment by a banker at the request of the 
drawer, or for the banker’s own convenience 


in connection with the local clearing. Such 
a cheque may be paid when presented, even 
though the drawer has died since the cheque 
was marked, as the ” marking ” was, to all 
intents and purposes, a payment of the 
cheque. (See Marked Cheque.) Where a 
customer dies before settlement of a purchase 
of stock or shares effected by the banker on 
the customer’s instructions, the account may 
be debited with the cost. 

The notice of death does not affect any 
cheques which may have been debited to the 
deceased’s account after his death, but prior 
to tlie time when the banker first heard of it. 
If a cheque is received in the morning's 
letters and, before it is actually debited to 
the drawer’s account, notice of his death is 
received, the cheque should be returned. 

A record of the death should be made in 
the current account ledger. 

Before any transfer of the credit balance of 
the deceased 's account can take place, probate 
or letters of administration must be exhibited . 

Any cheques signed by the deceased in an 
official capacity , as treasurer, secretary, agent, 
director, etc., are not affected by his death. 

If he has signed a cheque along with others 
on a joint credit account, the cheque would 
be paid, but if he signed alone upon the 
joint account it should not be paid. If the 
joint account is overdrawn, or the pa5anent 
of the cheque would overdraw it, the banker 
should not pay it (if signed by the deceased 
with another of the joint holders), unless 
arrangements were made with the other 
drawer. On a joint account, only the sur- 
vivors are responsible for any overdraft. 
(See Death op Joint Customer.) 

Where the drawer of a bill is dead, and a 
party requiring to give notice of dishonour 
knows of it, the notice must be given to a 
personal representative if such thei e be, and 
with the exercise of reasonable diligence he 
can be found. 

The death of A B, who has given C D 
a mandate to sign on his account, cancels the 
mandate, and the banker wdll, after receipt 
of notice of A B’s death, return all cheques 
signed by C D under the mandate, with 
answer “A B deceased ” or ” customer 
deceased.” 

DEATH OF EXECUTOR. Upon the 
death of one executor cheques are signed by 
the surviving executor, if there is one. If 
the last executor is dead, his duties are 
undertaken by his executors, unless there is 
some special provision in the will. In the 
event of the last executor dying intestate. 


216 



DBA] 


DICTIONARY OF BANKING 


PEA 


letters of administration for the estate for 
which the deceased was executor must be 
taken out, and when the letters have been 
exhibited, the balance, if credit, should be 
transferred by cheque to a new account. 
(See Administrator db bonis non.) 

If, when probate was granted, i)ower was 
reserved to another person to prove, the 
executors of the last surviving acting 
executor should not act unless the person to 
whom power was reserved is dead or has 
renounced probate. 

When a cheque is signed by t^vo, or more, 
executors, the death of one of them does not 
affect the pa 3 rment of the cheque when 
presented, unless the account Is overdrawn 
and the executors are personally liable. 

By the Administration of Estates Act, 
1925, an executor of a sole or last surviving 
executor of a testator is the executor of that 
testator. So long as the chain of such 
representation is unbroken, the last executor 
in the chain is the executor of every preced- 
ing testator. The chain is broken by an 
intestacy, or failure of a testator to appoint 
an executor, or failure to obtain probate of a 
will. (Section 7.) 

DEATH OF GUARANTOR. On receipt of 
notice of the death of a guarantor (whether 
sole guarantor or one of several) the banker 
will, if he is relying upon that surety (unless 
the guarantee provides that it shaU not be 
determined by death), at once stop the 
account and open a fresh one for all further 
transactions. If the guarantee was to 
secure the customer’s general indebtedness, 
all the customer's accounts, if he has more 
than one account, should be broken, credit 
as well as debit. (See the case of Bradford 
Old Bank v. Sutcliffe under Broken Ac- 
count.) This prevents the payments to 
credit from extinguishing the guarantor’s 
liability. If the account is not stopped, 
all fresh debits will be unsecured. The new 
account, in the absence of a fresh arrange- 
ment, should, of course, be kept in credit. 
If a new arrangement is not made in a 
short time, the executors of the deceased 
guarantor should be advised of the exist- 
ence of the guarantee and of the banker’s 
claim. When the matter has been arranged, 
e.g. by the customer providing a fresh 
guarantor, the old account should be paid 
off by a cheque on the new account. (See 
Guarantee.) 

DEATH OF HOLDER. Upon the death 
of the holder of a bill or cheque, all his rights 
are transmitted by law to his executor or 


administrator, and the executor or adminis- 
trator can sue upon the bill, or cheque, and 
negotiate it in the same way that the holder 
himself could have done. 

When an executor, or an administrator, 
indorses a bill or cheque, he should state the 
capacity in which he signs, otherwise he may 
render himself personally liable. 

An indorsement by an executor or admin- 
istrator should be confirmed by his banker. 

If a cheque is payable to two persons and 
one of them dies, the cheque is payable to the 
surviving holder, after satisfactory evidence 
has been produced of the death of the other. 

DEATH OF INDORSER. Where an in- 
dorser is dead and the party requiring to give 
notice of dishonour knows of it, the notice 
must be given to a personal representative, 
if he can be found. 

DEATH OF INFANT. (See Death or 
Minor.) 

DEATH OF INSOLVENT PERSON. By 
the Administration of Estates Act, 1925, 
where the estate of a deceased person is 
insolvent, his real and personal estate shall 
be administered in accordance with the 
following rules as to payment of debts : — 

“ (1) 'The funeral, testamentary, and ad- 
ministration expenses have priority. 

" (2) Subject as aforesaid, the same rules 
shall prevail and be observed as to 
the respective rights of secured and 
unsecured creditors and as to debts 
and liabilities provable, and as to the 
valuation of annuities and future and 
contingent liabilities respectively, 
and as to the priorities of debts and 
liabilities as may be in force for the 
time being under the law of bank- 
ruptcy with respiect to the assets of 
persons adjudged bankrupt.” (Sec- 
tion 34, s.s. 1, and Rules m Part 1 of 
First Schedule.) 

DEATH OF JOINT CUSTOMER. Where 
an account is opened in the names of John 
Brown and John Jones, and cheques are to 
be signed by both parties, and Brown dies, 
Jones may withdraw the balance, but the 
banker, of course, would require definite 
proof of Brown’s death, e.g. death certificate. 

Where an account is in the joint names of 
a husband and wife, and both of them have 
to sign each cheque, when the wife dies the 
balance may be withdrawn by the husband. 
If the husband dies first, the wife has power 
to draw a cheque for the balance, if it was 
the husband’s intention that the money 
should be hers at his death. But if that was 
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not the husband’s intention, there appears 
to be some doubt as to whether the wife may 
'draw the balance. In a case [Marshal v. 
Crutwell, 1875, 20 Eq. 328) where the hus- 
band transferred his account into the names 
of himself and wife, with authority for either 
to sign cheques thereon. Sir George Jessel 
said : — " I think the circumstances show 
that this was a mere arrangement for 
convenience, and that it was not intended to 
be a provision for the wife in the event 
which might happen, that at the husband’s 
death there might be a fund standing to 
the credit of the banking account. ... I 
come to the conclusion that it was not 
intended to be a provision for the wife, but 
simply a mode of conveniently managing 
the testator’s affairs, and that it leaves the 
money, therefore, still his property.” To 
prevent any question arising at the death of 
the husband, a banker should always have a 
clear arrangement made with the customers 
when such accounts are opened, as to whether, 
or not, the balance is to belong to the survivor. 

In joint accounts which may be operated 
upon by either party, the form of authority 
which is signed usually authorises the banker 
to accept the sigpnature of either, or survivor, 
upon tbe account. 

The same remarks apply with regard to a 
deposit receipt in joint names. Receipts 
in joint names are often drawn as repayable 
to "either, or survivor.” Even if a deposit 
receipt in joint names is specifically men- 
tioned in a will, it is nevertheless payable 
to the survivor, so far as the banker is 
concerned. 

If a banker receive notice from the exe- 
cutors of a joint account holder, or joint 
depositor of an equitable claim "it is 
safest to obtain the concurrence of all 
parties.” (Frank Tillyard in Banking and 
Negotiable Instruments.) 

■'^ere both, or all, the joint holders are 
dead, the balance is repayable to the legal 
representatives of the one who died last. A 
cheque on a joint account drawn by one of 
the parties, under authority, prior to liis 
death, should not be paid, if notice of death 
has been received. But if a cheque is signed 
by all the joint parties, and one has died, the 
cheque may be paid, as the money belongs 
to the survivors. 

A mandate is termirated by the death of 
the person, or one of the persons, who gave it, 
and cheques drawn thereunder and presented 
after notice of the death should not be paid. 

In the case of a joint account which is 


overdrawn, the estate of the deceased is not. 
In an ordinary way, legally liable for the debt. 
It has been held that, where a cheque was 
signed by the three parties to a joint account 
and one of them died, the survivors only 
were liable and not the estate of the deceased. 
Heber Hart, in The Law of Banking, 
says that where there is no partner- 
ship, but a joint liability is incurred by 
borrowers (as distinguished from a joint 
and several liability) upon the death of one, 
his estate will not be liable. In Bankers’ 
Advanus by F. R. Stead, Sir John Paget 
says that although, on the death of one 
joint debtor, " the deceased’s estate is 
released at law, it may be reached by 
administration proceedings in equity.” In 
practice, a guarantee by the parties to a 
joint overdrawn account is often taken, or 
an agreement by them to be jointly and 
severally hable for the debt, so as to render 
the estates liable upon death. 

With respect to articles which are left for 
safe custody in joint names, upon the death 
of one of the depositors, the articles should 
not, as a rule, be given up except on the signa- 
ture of the survivor and of the executor, or 
administrator of the deceased. (See Joint 
Account, Set Off.) 

DEATH OF JOINT DEPOSITOR. (See 
Death op Joint Customer.) 

DEATH OF JOINT SHAREHOLDER. 

Upon the death of one, the survivor becomes 
sole owner. Proof of death is required 
DEATH OF JOINT TENANT. The 
interest of a deceased person under a joint 
tenancy where another tenant survives the 
deceased is an interest ceasing on his death. 
(Administration of Estates Act, 1925, Section 
3 s.s. 4.) 

’ D^f H OF MANDANT OR MANDATOR. 

A mandate is terminated by the death of the 
mandant, or person who gave it. 

DEATH OF MANDATORY. A mandate 
is terminated by the death of the mandatory, 
or person in whose favour it was given ; 
that is, the mandate does not apply to the 
executors of the deceased. 

DEATH OF MINOR. Letters of admin- 
istration require to be taken out. But, 
occasionally, a banker may agree to pay a 
small balance upon receiving a satisfactory 
indemnity. 

An infant cannot make a will. 

DEATH OF MORTGAGOR. Where title- 
deeds, or certificates, or other securities, 
are deposited with a banker by one person 
to secure an overdraft to another person. 
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upon the death of the party giving the should, as soon as he knows of the death, 
security, the account of the debtor should be if transactions have taken place since that 
stopped and arrangements made for a new date, alter the account as from the date of 
account to be opened for future transactions. | death so as to avoid the operation of the rule 
If this is not done, all credits to the account j unless the pass book has already been 
will release the security to the extent of the ; written up and delivered to the customers, 
amounts paid in, and all fresh debits will be i In Simson v. Ingham (1823, 2 B & C. 65), 
unsecured. The new account should, of I Bayley, J., said, “ Entries made by a man 
course, be kept in credit till a fresh arrange- I in books which he keeps for his own private 
ment is made. If shares have been trans- ! purposes, are not conclusive on him until he 
ferred to the banker and registered in his ; has made a communication on the subject 
name, the same remarks apply, because the i of those entries to the opposite party.” 
transfer was given merely as a security. When a fresh arrangement is made by the 
If the transfer has not been registered, the | new firm with the banker, the debt on the 
death of the transferor does not prevent the | old account should be paid off by a cheque 
banker subsequently registering the shares ' signed by all the partners in the new firm, 
in his name, if necessary, provided the ! and the partnership securities, if any, 
transfer deed was fully completed by the for the old account should be deposited for 
transferor. ' the new account and a fresh memorandum 

DEATH OF OFFICIAL. Where a person of deposit, or other document of charge, 
sig^s a cheque in an official capacity as I given by the partners in the new firm, 
treasurer, secretary, director, etc., either ' provided that the surviving partners have 
by himself or with others, his death does not i power to charge the old partnership securities 
preclude the banker from pa)dng such a ■ for the account of the new firm. It should 
cheque when presented after his death. , be remembered that the representatives of 
Where cheques have been signed by a ^ the deceased partner may have a claim on 
treasurer or secretary alone, e.g. Warwick | the partnership property in respect of his 
Flower Show, John Brown, Treasurer, a | share in the partnership, 
fresh official must be duly appointed and | On the death of a partner, it has been 
notice given to the bank, before any further held {In re Bourne, Bourne v. Bourne, iy 06 , 
cheques can be drawn upon the account. ; 1 Ch. 113) that the surviving partner may 
Executors do not act for a deceased in his mortgage the landed property belonging to 
official appointments. ' the partnership, and tlie mortgagee may sus- 

DEATH OF PARTNER. Subject to any ; lain his claim against the personal representa- 
agreement between the partners, every i tives of the deceased partner, unless he had 
partnership is dissolved as regards all the i notice that the money advanced was for an 
partners by the death of any partner. (See j improper purpose. It is the duty of a 
Section 33, Partnership Act, 1890, under i surviving partner to realise the assets for 
P\RTNERSHiPS.) The death of a limited i the purpose of winding up the partnership 
partner does not dissolve the partnership, j affaiis, and the banker was entitled, in the 
The estate of a partner who dies is not I absence of evidence showing the contrary, 
liable for partnership debts contracted after i to treat the account as continued by the 
the date of the death. (Section 36.) ■ surviving partner for this purpose. The 

If the firm’s account is overdrawn and the 1 bank’s security in this case was held to take 
banker desires to retain his claim against the priority over the claim of the executor of 
estate of the deceased partner, or if securities the deceased partner for his share in the 
belonging to the deceased partner are held partnership. The banker could not have 
for the firm's account, the account should be claimed that his charge was /alid if it could 
stopped and a new one opened for future have been shown that he knew that the 
transactions, otherwise, according to the rule surviving partner was carrying on the 
in Clayton's case {q.v.), all sums paid to business on his own behalf. (See Section 38. 
credit will release the deceased’s estate Partnership Act, 1890, under Partnerships.) 
to the amoimt of such credits, and all debits j On the death of a partner, the account 
will form a fresh debt against the new should also be broken where a guarantee is 
partnership. This rule commences to apply held from a third party, until fresh arrange- 
from the actual date of death, even though ments are made with the firm and with the 
the banker is quite unaware lhat the death guarantor, unless th.: guarantee specially 
has taken place. In such a case the banker provides that it shall not be affected by any 
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change in the partnership. (See Section 18, 
Partnership Act, 1890, under Partnerships.) 

li the firm’s account is in credit, the banker 
need not break the account, though the 
surviving partners may, for their own con- 
venience, desire to open a new account 
When that is done and the balance has to be 
transferred, it should be drawn by cheque. 
Usually, however, the old account is simply 
continued with the name of the deceased 
partner dropped out of the ledger heading, 
the date of his death being noted against 
his name. The surviving partners have 
power to deal with any balance on the 
partnership account. 

Cheques signed by a partner on the firm’s 
account, and not presented for payment till 
after his death, should be paid (except 
in cases where he is the sole partner), unless 
the account is overdrawn and his estate is to 
be held liable, in which case the cheques 
should be returned " partner dead.” The 
continuing partners may, however, give the 
banker written authonty to charge any 
outstanding clieques to their new account. 
(See Partnerships.) 

DEATH OF PAYEE. (See Death op 
Holder.) 

DEATH OF PRINCIPAL. The death of a 
principal cancels any authority or power he 
may have given to an agent. For example, 
if Brown gave Jones power to draw cheques 
upon his account, the death of Brown would i 
cancel that authority. 1 

DEATH OF SHAREHOLDER. An exe- | 
cutor is not personally liable upon the i 
shares of the deceased, merely because he 
receives the dividends thereon, or is noted I 
in the register as the executor of the 
deceased If, however, the shares are trans- 
ferred into the executor’s name, he is liable 
for any calls there may be, though if he has 
become registered on behalf of the deceased’s 
estate he may look to the estate to refund 
any payment. An executor is entitled to 
receive the dividends without the shares 
being transferred into his name. Many 
companies require administrators or ex- 
ecutors to transfer the shares of the 
deceased share holder into their own names, 
unless they intend to sell the shares at an 
early date. 

By Section 29, Gimpanies (Consolidation) 
Act, 1908, " a transfer of the share or other 
interest of a deceased member of a company 
made by his personal representative shall, 
although the personal' representative is not 
himself a member, be as valid as if he had 


been a member at the time of the execution 
of the instrument of transfer.” 

Upon production of probate or letters of 
administration to a company, the certificate is 
indorsed with the names of the personal repre- 
sentatives. When personal representatives 
are registered as members, a new certificate 
is issued. (See Transmission of Sharks.) 

DEATH OF TREASURER OF LOCAL 
AUTHORITY, Upon the deatli of a bank 
manager, who is treasurer, the authority to 
pay orders drawn upon him ceases, but, in 
practice, it is customary for the bank to pay 
such orders. 

DEATH OF A TRUSTEE. Section 18 
of the Trustee Act, 1925, provides : — 

” (1) Where a power of trust is given to 
or imposed on two or more trustees 
jointly, the same may be exercised or 
performed by the survivor or sur- 
vivors of them for the time being. 

” (2) Until the appointment of new 
trustees, the personal representatives 
or representative for the time being 
of a sole trustee, or, where there were 
two or more trustees of the last 
surviving or continuing trustee, shall 
be capable of exercising or perform- 
ing any power or trust which was 
given to, or capable of being exer- 
cised by, tlie sole or last surviving or 
continuing trustee, or other the 
trustees or trustee for the time being 
of the trust. 

“ (3) This Section takes effect subject to 
the restrictions imposed in regard 
to receipts by a sole trustee, not 
being a trust corporation.” (See 
under Trustee.) 

The above powers apply if and so far only 
as a contrary intention is not expressed in the 
instrument, if any, creating the trust. 
(Section 29, s.s. 2.) 

DEBENTURE. (Latin debeo, to owe.) 
Where a company requires to borrow, it 
frequently does so by an issue of debentures, 
that is by documents under the seal of the 
company acknowledging the debt. A de- 
benture is usually secured by a mortgage or 
charge, and represents a separate debt of a 
definite round sum bearing a fixed rate of 
interest. In the case of debenture stock, 
the certificates are for different amounts, 
representing parts of a large loam or debt. 
Debentures are the instruments evidencing 
a loan to the company. 

Although debentures generally give secur- 
ity over the property of a company, they 
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may be merely an acknowledgment of a debt, 
(called a “ naked " debenture), and give 
the holders no advantage over other 
creditors. It is therefore Important, when 
debentures are offered as security, to ascer- 
tain if, and in what manner, they are secured. 
It is also necessary to see that the company 
has power, by its memorandum and articles 
of association, to issue debentures, and that 
any such power has not been exceeded ; in 
other words, that the amount issued is 
within its borrowing powers. It should also 
be noted whether tlie debentures are trans- 
ferable only “subject to equities” — that is, 
are subject to any debt due by the trans- 
feror to the company — or whether the deben- 
tures are payable without regard to any such 
debt, tliat is, “without regard to any equities ” 
between the company and the transferor. 
Unless the contrary is stated, registered 
debentures are “ subject to equities.” 

Debentures, called “ income debentures,” 
are sometimes issued with a provision that 
the interest or principal, or both, shall be 
payable only out of the profits of the com- 
pany. There are also debentures the pay- 
ment of which is guaranteed by another 
company. 

A “ mortgage debenture ” is one which gives 
a charge on the property of the company. 
This charge may ^ contained in the deben- 
ture itself or in a separate trust deed. 

Debentures and debenture stock are 
usually secured by a trust deed, sometimes 
called a “ covering deed,” by which the 
property of the company is vested in 
trustees upon trust for the debenture holders 
or debenture stockholders. When the de- 
bentures and debenture stock are secured 
by a “ fixed ” charge, the holders are free 
from the danger of anyone securing a prior 
charge, and the trustees are given powers to 
enable them to deal with the mortgaged 
property in order, when necessary, to raise 
money to repay the debt to the holders. If, 
however, the charge is a “ floating ” one and 
not “ fixed,” the company can create prior 
charges, or sell the property or deal with it 
as they desire at any time before the charge 
becomes fixed. A debenture creating a 
floating charge often, however, contains a 
condition of this nature: — “The debentures 
of the said series are all to rank pari passu 
as a first charge on the property hereby 
charged, without any preference or priority 
one over another, and such charge is to be a 
floating security, but so that the company 
is not to be at liberty to create any mortgage 


or charge on its undertaking pari passu with 
or in priority to the said debentures.” If 
a banker subsequently obtains a charge on a 
specific asset, and has notice of such a 
condition, his charge will be postponed to 
the charge created by the debentures. A 
banker, however, is not fixed with notice 
merely because he may have in his possession 
some of the debentures on behalf of another 
customer. In re Valletort Sanitary Steam 
Laundry (1903, 19 T.L.R. 593) debentures 
had been issued creating a floating charge 
with a provision that no prior charges were 
to be created. Subsequently the company’s 
title deeds were dep>osited with a bank as a 
security The bank held some of the deben- 
tures for another customer, but it was held 
that that fact did not affect the bank with 
notice of the contents of those debentures 
in its dealings with the company and that 
the bank was entitled to priority with 
respect to its equitable charge. (See 
Floating Charge.) 

It is usual for a debenture to be secured 
by a “ fixed ” charge upon the land of the 
company and by a “ floating ” charge upon 
its stock, book debts and uncalled capital. 
By that means the company can continue 
its business and use up and vary the assets 
included under the floating charge. If the 
company defaults in pa)rment of the prin- 
cipal and interest secured by the debentures, 
or goes into liquidation, the floating charge 
becomes fixed, and attaches the assets as 
at that date. Although debentures may be 
secured by a trust deed, a banker should 
ascertain the nature of the property, as 
the property may prove to be of little 
value particularly if the company ceases to 
be a going concern. 

Where a debenture (not being one of a 
series) is given by a company, creating a 
specific charge over its property, to secure 
its account, the deeds of the property should 
be deposited with the banker along with 
the debenture, otherwise an equitable mort- 
gagee, without notice of the debenture, might 
obtain priority. 

A debenture given as security should be 
registered in the names of the bank's nom- 
inees, and should contain a clause that the 
company is not to be at liberty to create any 
charge to rank equally with or in priority 
to the debenture. The debenture must be 
registered with the Registrar of Companies 
within twenty-ofie days of its execution. (See 
Registration of Mortgages and Charges.) 

A debenture which is issued in the names of 
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the bank's nominees, as security, is usually 
accompanied by a qualifying agreement, 
to show the purpose for which it has been 
given, and that it is to be held as a continu- 
ing security notwithstanding any inter- j 
mediate payment of any account, and that, 
in the event of the company making default 
in payment of any moneys due, it shall bt^ 
lawful for the bank or its nominees to sell the 
security. A qualifying agreement under 
seal is subject to ad valorem stamp duty like 
a mortgage. To avoid this expense a com- 
pany sometimes appoints one person to sign 
an agreement under hand (stamp &d.) on 
its behalf, and furnishes the bank with a 
copy of the minute authorising the arrange- 
ment. It is the practice of the stamp office, 
however, to stamp an agreement under seal 
which accompanies debentures issued by the 
company to the bank as security, with a 
fixed duty of 10s. provided that the date of 
the agreement is the same as, or is subsequent 
to, the date of the debentures, but if the 
agreement under seal is dated pnor to the 
date of the debentures it must be stamped 
2s. Qd. per cent. 

By Section 104, s.s. 3, Companies (Con- 
solidation) Act, 1908 (see below), deben- 
tures deposited by a company to secure 
advances from time to time constitute a 
continuing security. If the bank receives 
notice that a subsequent specific mortgage 
has been created on the same property, the 
account should be stopped and subsequent 
transactions passed through a new account. 
If an overdraft is required on the new 
account, fresh security should be given. (See 
Notice of Mortgage.) (See Qualifying 
Agreement.) 

A debenture is not a bill of sale. The 
Bills of Sale (1878) Amendment Act, 1882, 
Section 17, provides ; — “ Nothing in this Act 
shall apply to any debentures issued by any 
mortgage, loan, or other incorporated com- 
pany, and secured upon the capital stock or 
goods, chattels, and effects of such com- 
pany.” But by Section 93 of the Compames 
(Consolidation) Act, 1908, a mortgage or 
charge created by an instrument which, if 
executed by an individual, would require j 
registration as a bill of sale, must be registered 
with the registrar of companies. 

Debentures are issued for amoimts varying 
from, say, ^^10 to ;^100, and are redeemable or 
repayable either upon notice or at the end 
of a certain number of years, say five, ten, or 
fifteen years from the date of the instrument, 
or when drawn for repayment. They may 


also bo perpetual or irredeemable, in which 
case the holder is entitled to an annuity or 
interest upon the money yearly in perpetuity. 
Although called irredeemable, they are re- 
deemable upon the company going into 
voluntary or compulsory liquidation. The 
word " redeemable " may mean that the 
borrower is under an obligation to redeem 
at a given date, or it may mean that the 
stock is capable of being redeemed at a given 
date but will not necessarily be redeemed. 
Where the word is used its precise meaning 
should be noted. 

Debentures are sometimes issued at a 
discount, e.g. a ;^100 debenture issued at 
i 90 and redeemable at par 

Where there is a series of debentures, each 
of them is expressed to rank equally with the 
others of the series. The interest upon the 
debentures may be paid by warrant or by 
coupons issued along with the debentures. 

Debentures are sometimes payable to 
bearer and sometimes to the registered 
holder. In the former case, by custom they 
may be treated as negotiable instruments. 
When debentures to bearer are offered as 
security, a mere deposit of them may be taken 
(a form of transfer not being necessary), 
or they may be accompanied, as is preferable, 
by a memorandum of deposit or an agreement 
showing for what purpose they have been 
left with the banker. In Bechuanaland 
Exploration Co. v. London Trading Bank 
(1898, 2 Q.B. 658), where bearer debentures 
I of an English company had been stolen 
I and pledged with the bank, it was held that 
j the bank was entitled to the debentures 
j because they were, by the general custom 
I of merchants, negotiable instruments and 
transferable by delivery. 

The negotiability of debentures payable 
to bearer was considered again in the case 
of Edelstetn v. Schuler &• Co. (1902, 2 K.B. 
145), when the decision in the Bechuanaland 
case was followed. In the judgment of 
Bigham, J. (afterwards Lord Mersey), it is 
said : “It has been argued that the attri- 
bute of negotiability could not be attached 
to a contract except by the law merchant ; 
and that these bonds are of such recent 
creation that their negotiability under that 
branch of the law cannot be justified. It is 
no doubt true that negotiability can only 
be attached to a contrau:t by the law mer- 
chant or by a statute ; and it is also true 
that, in determining whether a usage has 
become so well estabb'shed as to be binding 
in the courts of law, the length of time 
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during which the usage has existed is an 
important circumstance to tahe into con- 
sideration ; but it b to be remembered that 
in these days usage is established much 
more quickly than it was in daysf gone by ; 
more depends on the number of the trans- 
actions which help to create it than on the 
time over which the transactions are spread ; 
and it is probably no exaggeration to say 
that nowadays there are more business 
transactions in an hour than there were in 
a week a century ago. Therefore the com- 
paratively recent origin of this class of 
securities in my view creates no diflSculty 
in the way of holding that they are negoti- 
able by virtue of the law merchant ; they 
are dealt in as negotiable instruments in 
every minute of a working day, and to the 
extent of many thousands of pounds. It is 
also to be remembered that the law merchant 
is not fixed and stereotyped ; it has not 
yet been arrested in its growth by being 
moulded into a code ; it is, to quote the words 
of Cockburn, C.J., in Goodwin v. Robarts 
(1875, L.R. 10 Ex. 337), capable of being 
expanded and enlarged so as to meet the 
wants and requirements of trade in the 
varying circumstances of commerce, the 
effect of which is that it approves and 
adopts from time to time those usages of 
merchants which are found necessary for 
the convenience of trade ; our common 
law, of which the law merchant is but a 
branch, has in the hands of the judges the 
same facility for adapting itself to the 
changing needs of the general public ; 
principles do not alter, but old rules of 
applying them change, and new rules spring 
into existence. Thus it has been found 
convenient to treat securities like those in 
question in this action as negotiable, and 
the courts of law, recognising the wisdom 
of the usage, have incorporated it in what 
is called the law merchant, and have made 
it part of the common law of the country. 
In my opinion the time has passed when 
the negotiability of bearer bonds, whether 
Government bonds or trading bonds, foreign 
or English, can be called in question in our 
Courts. The existence of the usage has been 
so often proved and its convenience is so 
obvious, that it must be taken now to be 
part of the law ; the very expression ‘ bearer 
bond ' connotes the idea of negotiability, so 
that the moment such bonds are issued to 
the public they rank themselves among the 
class of negotiable securities. It would be 
a great misfortune if it were otherwise, for 


it b well known that such bonds are treated 
in all foreign markets as deliverable from 
hand to hand ; the attribute not only en- 
hances their value by making them easy of 
transfer, but it qualifies them to serve as a 
kind of international currency ; and it 
would be very odd and a great injury to 
our trade if these advantages were not 
accorded to them in this country.” 

Where debentures or certificates of deben- 
ture stock, payable to a registered holder, 
are given as security, they should, to form 
a complete security, be transferred into the 
names of the bank’s nominees. When they 
give a charge upon the company’s land the 
transfer must be under seal. (See Transfer 
OF Shares.) The debentures or certificates 
may also be lodged with a blank transfer ; 
that is, a transfer in which the space for the 
transferee’s name is left blank, or which is 
undated. Notice of the charge should be 
given to the company. When necessary, 
the blank transfer is completed by the banker 
and sent in to the office of the company for 
registration. A blank transfer, however, is 
not a satisfactory document. (See Blank 
Transfer.) If the debentures are about due 
for pa 5 mient, they should be indorsed by the 
registered owner and authority given to the 
banker to write a receipt above the signature. 

Where debentures are deposited by a 
company as security for a loan, and the 
debentures are of a larger face value than 
the amount of the loan, the holders are 
entitled to interest upon the full amount 
of the debentures until the loan is repaid. 

A debenture creating a floating charge 
issued for a debt may be void if a liquidation 
take place within three months. See Section 
212 of the Compames (Consolidation) Act, 
1908, under Winding Up. In Christy v, 
Hayman and others (1917, 1 Ch, 545,) 
Astbury, J., said that the words in Sec- 
tion 212 ” except to the amount of any cash 
paid to the company ” mean — except to the 
amount of the cash actually and uncondi- 
tionally paid to the company. Where a 
debenture is issued partly fc* a past debt 
and partly for a fresh advance, so far as it 
is issued for a past debt, it. is invalid ; and 
so far as it is issued for a current account, 
it is only valid for the amount due at the 
date of the winding up. Quoting Parker, J., 
in the Orleans Motor Co., Ltd. (1911, 
2 Ch. 41), he said that the Section was 
designed apparently to prevent companies 
on their last legs from creating floating 
charges to secure past debts or for moneys 
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which did not go to swell their assets and 
become available for creditors. In the above 
case, second mortgage debentures were 
issued to a bank in place of certain promis- 
sory notes of the directors held as security 
for advances to the company. The com- 
pany was insolvent when the debentures 
were issued and was wound up within 
three months. The Court disallowed the 
debentures issued to the bank. 

A private firm sometimes registers as a 
limits company for the sole purpose of obtain- 
ing powers to issue debentures as a floating 
charge upon its stock, and of avoiding the 
necessity of having to give a bill of sale upon 
the stock in order to borrow money thereon. 

Every company shall, within two months 
after allotment, and within two months after 
registration of the transfer of any debentures 
or debenture stock complete, and have ready 
for delivery, the debentures, and certificates 
of debenture stock, unless the conditions of 
issue otherwise provide. (See Section 92 of 
tlie Companies (Consolidation) Act, 1908, 
under heading Certificate.) 

Every mortgage or charge created after 
July 1, 1908, by a company, registered in 
England or Ireland, must be delivered to 
the registrar of companies for registration 
within twenty-one days after the date of its 
creation. The holding of debentures en- 
titling the holder to a charge on land shall 
not be deemed to be an interest in land. 
Where a series of debentures containing, or 
giving by reference to any other instrument, 
any charge to the benefit of the debenture 
holders, is created by a company, the 
required particulars must be delivered to 
the registrar within twenty-one da 5 rs after the 
execution of the deed containing the charge, 
together with the deed containing the charge, 
or if tliere is no such deed, one of the deben- 
tures. The registrar shall give a certificate 
of the registration of any mortgage or charge, 
and the company shall cause a copy to be 
indorsed on every debenture or certificate of 
debenture stock which is issued by the com- 
pany and the pa)anent of which is secured 
by the mortgage or charge so registered. 

In the case of debentures specifically 
charging ships or any share therein, the 
debentures do not require registration under 
the Companies (Consolidation) Act, 1908. 
The mortgage of the ships securing the 
debentures, must be in the form prescribed 
by the Merchant Shipping Act, 1894, and 
must be registered under that Act. (See 
Ship — ^Mortgage.) 


In the Handbook on the Formation, 
etc., of Joint Stock Companies, by F. Gore 
Brown, K.C., and William Jordan, the fol- 
lowing information regarding the registra- 
tion of debentures is supplied (p. 234, 31st 
edition) : “ Before the Ist July, 1908, the 
more usual practice was to register the 
individual instruments as separate charges 
under sub-section 1 of Section 14 of the 
Act of 1900, instead of the series under sub- 
section 4. In cases where debentures of a 
series were registered separately and a 
further issue of the same series is now made, 
the series should be registered within twenty- 
one da 3 rs after the issue of the first of the 
further debentures. The Registrar considers 
that registration of the series is also neces- 
sary when debentures registered separately 
are renewed by indorsement, even though 
they may not have matured.” In addition 
to ^ing registered with the registrar of com- 
panies, all debentures specifically afiecting 
property of the company must be entered 
in a register kept by the company, but a 
debenture containing merely a floating 
charge does not require to be entered in this 
register, though it does require registration 
with the registrar of companies. 

Any creditor or member of a company 
may inspect the register of mortgages which 
is kept by the company, witliout payment 
of a fee, and any o^er person may inspect 
it on payment of one shilling. Any person 
may inspect the documents kept by the 
registrar of companies on payment of one 
shilling. (See Registrar of Companies.) 

A copy of any trust deed for securing an 
issue of debentures shall be forwarded to 
any debenture holder on payment, in the 
case of a printed deed, of one shilling, or less, 
or, where the deed is not printed, on pay- 
ment of sixpence for every 100 words 
required to be copied (Section 102, s.8. 2, 
Companies (Consohdation) Act, 1908). 

Where a company has redeemed any 
debentures, the company, unless the articles 
or conditions of issue expressly otherwise 
provide, or unless the debentures have been 
redeemed in pursuance of any obligation 
so to do (not being an obligation enforceable 
only by the person to whom the redeemed 
debentures were issued or his assigns), shall 
have power to keep the debentures alive for 
the purposes of re-issue, and upon re-issue 
the holder shall have the same rights and 
priorities as if the debentures had not pre- 
viously been issued (Section 104. s.s. 1), the 
holder's rights not ^ing postponed to any 
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second mortgage debentures issued in the 
meantime. Sub-section 3 of the same Section 
says : — 

“ Where a company has either before 
or after the passing of this Act 
deposited any of its debentures to 
secure advances from time to time 
on current account or otherwise, the 
debentures shall not be deemed to 
have been redeemed by reason only 
of the account of the company 
having ceased to be in debit whilst the 
debentures remained so deposited." 

The re-issue of a debenture shall be treated 
as a new debenture for the purposes of stamp 
duty. 

In the event of default in the payment of 
the principal and interest secured by a 
mortgage debenture : — 

The debenture holders may sue the 
company for repayment of principal 
and interest ; or, 

Apply to the Court for an Order for sale 
of the property ; or. 

Apply for a receiver to be appointed to 
wind up the company ; or. 

If there is a trust deed giving the necessary 
power, the trustees may sell the property, 
or enter into possession ; or. 

If all the debenture holders agree, they 
may apply to the Court for an order of 
foreclosure. (See Fokeclosure.) 

The exact terms of the debenture or of 
any trust deed must be strictly observed. 
Wlien a receiver of the company’s property 
is appointed, see Receiver. 

See the case under Industrial and 
Provident Societies as to a debenture by 
an Industrial and Provident Society. 

As to the stamp duty on a debenture for 
securing the payment or repayment of 
money, or the transfer or retransfer of stock, 
see Mortgage, etc., and Marketable 
Security. 

When the debentures are stamped, the 
trust deed, if any, takes only a ten-shiUing 
stamp. (See Companies, Registration op 
Mortgages and Charges.) 

(^DEBENTURE HOLDER. The person 
who holds a debenture. He may be either 
a registered holder, or a holder of a debenture 
payable to bearer. In the former case a 
document of transfer is necessary to pass the 
Ownership to another person, but in the 
latter case the debenture is transferable by 
simple delivery. 

A debenture holder is a creditor of the 
company, as the debenture represents a loan 


I to the company, and the interest thereon 
I must be paid before any dividend is received 
I by the shareholders. (See Debenture.) 

I DEBENTURE STOCK. Debenture stock 
is essentially the same as debentures, and 
both are usually secured by a charge or 
mortgage. Debentures, however, are for 
definite round sums, as separate debts, 
whereas certificates of debenture stock are for 
different amounts, as parts of one large debt. 

The certificates do not require a stamp, but 
any deed creating a security for the stock is 
subject to the same duty as a mortgage ( 9 .V.). 

^^en a certificate of debenture stock is 
given as security, a transfer from the regis- 
tered holder to the bank’s nominees, accom- 
panied by a qualifying agreement, should 
be taken, and, to make the security fully 
satisfactory, the transfer should be registered. 
(See Blank Transfer, Debenture, Loan 
Capital, Shark Capital, Transfer of 
Shares ) 

DEBIT. (Latin debitum, what is owed.) 
When a banker pays a cheque drawn by a 
customer, the amount is placed to the debit 
of the customer’s account. When the 
amounts debited are greater than the 
amounts paid to credit, the resulting balance 
is a debit one, or a “ debtor balance ’’ as it 
is called (shown, thus. Dr. £100) and repre- 
sents the sum due by the customer to the 
banker, the banker being the creditor and the 
customer the debtor. 

DEBTS, ASSIGNMENT OF. A customer 
may assign to a banker any money which is 
due, or will be due, to him. This may be 
effected by a letter signed by the customer, 
addressed to the person who owes him 
money, requesting that the debt be paid to 
the banker. The letter will be retained 
by the banker, who should give written 
notice at once to the debtor of the assign- 
ment, and 8 iscertain from him if the debt is 
as stated, and if it is free from any prior 
charge. It is desirable to obtain an acknow- 
ledgment from the debtor. The banker 
should be able to prove that he sent the 
notice in case the debtor does not acknow- 
ledge it. In an equitable assignment of a 
debt " all that is necessary is that the 
debtor should be given to understand that 
the debt has been made over by the creditor 
to some third person. If the debtor ignores 
such a notice he does so at his peril." 
(William Brandt’s, Sons &• Co. v. Dunlop 
Rubber Co., 1905, A.C. 454.) 

Although an assignment of a debt may 
take the form of an order or a letter, the 
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more satisfactory method is to have executed 
a mortgage assigning the debt absolutely, 
subject to the right of redemption, and 
notice should be given at once to the party 
owing the money. Until notice is given, the 
debtor may pay the debt direct to the 
assignor. The assignment must be absolute 
(not by way of charge only), must be in 
writing, and signed by the assignor. In 
order that the banker, as assignee, may not 
be held liable to the assignor for any loss 
which might arise from the banker's failure 
to enforce the necessary remedies for pay- 
ment of the debt, there should be a clause 
in the deed to the effect that it shall not be 
incumbent on the banker to sue for the 
debt. 

It has been held that an assignment by 
way of mortgage made in the usual form of 
an absolute conveyance with a proviso for 
redemption is an “ absolute assignment.” 
[Durham Bros. v. Robertson, 1898, 1 Q.B. 
765.) 

In the Court of Appeal ( Hughes v. Pump 
House Hotel Co., Ltd., 1902, 2 K.B. 190) 
Mathew, L.J., said : ” If, on consideration of 
the whole instrument, it is clear that the 
intention was to give a charge only, then 
the action must be in the name of the 
assignor ; while, on the other hand, if it is 
clear from the instrument as a whole that 
the intention was to pass all the rights of 
the assignor in the debt or chose in action to 
the assignee, then the case will come within 
Section 1 36 [see below] and the action must 
be brought in the name of the assignee.” 
In this case an assignment of debts was 
given ” by way of continuing security.” 
It was held that the assignment was absolute 
and not by way of charge only. 

The banker's right to the debt dates from 
the date of the notice (see Section below), 
and until the notice has been given a sub- 
sequent assignee might, by giving notice, 
obtain priority to the banker ; but an 
assignee cannot, by giving notice, obtain 
priority over a previous assignment if he 
knew of the former charge at the time when 
he obtained his owm assignment. When 
notice has been given, it wrill, in the event 
of the bankruptcy of the assignor, prevent 
the debt passing to the Trustee in Bank- 
ruptcy under Section 38, Bankruptcy Act, 
1914. (See Reputed Owner.) 

By Section 136, sub-section 1, of the Law 
of lYoperty Act, 1925, it is enacted as 
follows : — 

" Any absolute assignment, by writing 


under the hand of the assignor (not purport- 
ing to be by way of charge only), of any debt 
or other legal tiling in action, of which 
express notice in writing has been given to 
the debtor, trustee, or other person from 
whom the assignor would have been entitled 
to claim such debt or thing in action, is 
effectual in law (subject to equities having 
priority over the right of the as.signee) to pass 
and transfer from the date of such notice, 
the legal right to such debt or tiling in action, 
all legal and other remedies for the same, and 
the power to give a good discharge for the 
same, without the concurrence of the assignor: 
Provided tJiat, if Uie debtor, trustee, or other 
person liable in respect of sucli debt or thing 
in action has notice that the assignment 
is disputed by the assignor or any person 
claiming under him, or of any other opposing 
or conflicting claims to such debt or thing 
in action, he may if he think fit, either call 
upon the persons making claim thereto to 
interplead concerning the same, or pay the 
debt or other thing m action into court under 
the provisions of the Trustee Act, 1925.” 

The notice required by the above sub 
section must be in writing. A verbal notice 
of the assignment is not sufficient. ( Hockley 
and Papworlh v. Goldstein, 1921, K.B.D. 
124 L.T. 277.) 

If the debtor has a counter claim against 
the assignor, the cissignee will be entitled 
only to the balance of the debt after allowing 
for the counter claim. The banker should, 
therefore, before taking an assignment, ask 
the debtor if he has a counter claim and 
also, as mentioned above, ask what is the 
actual amount of the debt and whether 
there is any prior charge. 

A cheque is not an assignment of money 
in favour of the payee, as the banker is liable 
only to the drawer ; but if a customer 
formally assigns his balance to a third party 
and the banker receives notice thereof, his 
liability is then to the assignee. In Scotland, 
the presentment of a cheque attaches any 
balance there may be in the drawer's 
account to the extent of the cheque. (See 
under Drawee.) 

A document which purports to transfer 
the property in goods as well as to assign the 
proceeds of their sale, constitutes a bill 
of sale and must be registered as such. 
[National Provincial and Union Bank of 
England v. Lindsell, 1921, K.B.D. 66 Sol. J. 
48). An assignment merely of the proceed 
of a sale of goods does not require registra- 
tion as a bill of sale. [Walker v. Capital and 
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Counties Bank and others, 1910, A.C. Times, 
16th De«., 1910.) 

When a company assigns to a bank as 
security a book debt due to tlie company, the 
assignment must be registered urfder Section 
93 of the Companies (Consolidation) Act, 
1908. (See Registration of Mortgages 
AND Charges.) 

As to a general assignment of book debts, 
the Bankruptcy Act, 1914, provides : — 

“ Section 43. — (1) Where a person en- 
gaged in any trade or business makes 
an assignment to any other person 
of his existing or future book 
debts or any class thereof, and is 
subsequently adjudicated bankrupt, 
the assignment shall be void against 
the trustee as regards any book 
debts which have not been paid 
at the commencement of the bank- 
ruptcy, unless the assignment has 
been registered as if the assignment 
were a bill of sale given otherwise 
than by way of security for the pay- 
ment of a sum of money, and the 
provisions of the Bills of Sale Act, 
1878, with respect to the registration 
of bills of sale shall apply accordingly, 
subject to such necessary modifica- 
tions as may be made by rules under 
that Act ; 

" Provided that nothing in this Section 
shall have effect so as to render void 
any assignment of book debts due 
at the date of the assignment from 
specified debtors, or of debts growing 
due under specified contracts, or 
any assignment of book debts 
included in a transfer of a business 
made bond fide and for value, or 
in any assignment of assets for the 
benefit of creditors generally. 

" (2) For the purposes of this Section, 

' assignment ’ includes assignment by 
way of security and other charges on 
book debts.” 

Under the above quoted Section of the 
Judicature Act a customer may assign to a 
third party any balance on his current 
account or deposit account, or the amount 
of a deposit receipt. On receipt of notice 
of the assignment the account should be 
" stopped.” See further as to an assignment 
of a debt to a banker under Transfer of 
Mortgage. An assignment is subject to ad 
valorem conveyance duty if on sale or in 
consideration pro tanio of any debt under 
Section 57 of the Stamp Act, 1891. (Alpe’s 
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Law of Stamp Duties.) See that Section 
under Conveyance. An assignment by 
way of mortgage is liable to ad valorem 
mortgage duty. 

(See Registration of Mortgages and 
Charges.) 

DECIMAL COINAGE. The Report of the 
Committee appointed to inquire into the 
adoption of a decimal coinage, and the 
metric system of weights and measures, was 
adopted at a special meeting of the Council 
of the Institute of Bankers on May 2, 1917. 
The following is from the Report : — 

” Your Committee are of opinion that the 
existing system of weights and measures in 
this country is an obstacle in the way of the 
extension of our foreign trade, and more 
especially of our export trade. This is, in- 
deed, one of the main considerations which has 
influenced your Committee in recommend- 
ing the adoption of a decimal coinage, as they 
hope that it may be the first step towards 
the introduction of the metric system of 
weights and measures into thi.s country. 

" Your Committee are convinced that no 
decimal system of coinage which is not based 
on the pound sterling can possibly be 
accepted by the bankers of this country, 
and that the present pound sterling, un- 
changed in weight and fineness, must remain 
the unit of value. The pound sterling is 
universally recognised in the settlement of 
international transactions throughout the 
world, and any abandonment, even in name 
only, of its use as our standard unit, would 
be fraught with risks which your Committee 
consider it would be unwise to incur. 

” Your Committee have therefore decided 
to recommend a decimal system based on 
the pound sterling, to be divided into a 
thousand parts called mils, the coinage to 
be as follows ; — 


Gold . . 

i Sovereign . 

1-QOO « 

1,000 nuls 

' Half-sovereign 
< Double Florin (or 

•500 CT 

500 

II 



\ four-shillmg piece). 

I Florin (or two-shil- 

•200 - 

200 

II 

Silver . 

/ ling piece) 

\ Half-florm (or shil- 

•100 — 

100 

II 


I Imp) . . . 

1 Quarter-jQiorin (or 

•050 - 

50 

II 


1 sixpence) 

•025 - 

25 

II 

Nickel or 

\ 




some other , 

f 




metal or 1 
alloy. To j 

> Ten-mil piece 

•010 *. 

10 mils 

be seal-' 





loped . / 

1 




i Four-rail pie^e 

•004 - 

4 

If 

Bronze 

< Two-mil piece . 

•002 « 

2 

II 


C MU . ... 

•001 - 

1 

If 
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'* If the proposed system be adopted, 
■there will be no change in the gold coinage. 
The existing silver coins will continue (in 
some cases under new names) with the 
exception of the crown, half-crown, and 
threepenny piece, which it is proposed to 
discontinue.” 

The coinage of France, Belgium, Spain, 
Italy, the United States and other countries, 
is arranged on the decimal system. 

DECIMALS. The interest calculations in 
the current account ledgers are commonly 
called “ decimals.” The correct term, how- 
ever, is ” products.” The working of the 
system is most easily explained by an 
example : if a credit balance of ;^100 re- 
mains unaltered for 10 days, at which date 
another transaction on the account takes 
place, the ledger keeper multiplies the ;^100 
by 10 days and puts the 1,000 product in 
the credit ” decimals ” column. Each suc- 
ceeding balance is dealt with in the same 
way, being multiplied always by the number 
of days between the date of the balance 
and the date of the next balance being 
extended, consequent upon another entry 
appearing in the account. The interest on 
;^100 for 10 days is the same as on ;^1,000 
for 1 day, or on ^1 for 1,000 days, at the 
same rate, and so when the products (i.e. 
the ” decimals ” so called) are cast up at 
the half-year end, the total will represent 
the number of pounds for one day on which 
interest is to be allowed, or charged, as the 
case may be, and the amount can then readily 
be ascertained from the tables prepared for 
the purpose. The last two right-hand figures 
are, as a rule, ignored, and the interest is 
reckoned upon the hundreds of products. 
(See Interest on Deposit Receipt.) 

DECLARANT. A person who makes a 
declaration. 

DECLARATION. A formal statement, or 
declaration, in writing. 

By the Stamp Act. 1 891 , the stamp duty is : 
Declaration of any use or trust i s. d. 
of or concerning any property 
by any writing, not being a will, 
or an instrument chargeable 
with ad valorem duty as a 

settlement 0 10 0 

Declaration {Statutory). (See Affidavit.) 

DECLARATION OF ASSOCIATION. The 
declaration of association is the last clause 
in a memorandum of association, which, 
in the case of a company limited by shares, 
is as follows (Form A, Third Schedule, 
Companies (Consolidation) Act, 1908) : — 


” We, the several persons whose names and 
addresses are subscribed, are desirous of 
being formed into a company, in pursuance 
of this memorandum of association, and we 
respectively agree to take the number of 
shares in the capital of the company set 
opposite our respective names. 


Names, Addresses, and Descriptions 
of Subscribers. 

Number of Shares 
taken by each 
Subscriber. 

1. 

200 

2. 

25 

3. 

30 


40 

5. 

16 

6. 

6 

1. 

i 

Tot-il shares taken 

. ' 326 

1 

Witness 

»» 

No subscriber of the memorandum may 

take less than one share. 

(See Memoran- 

DUM OF Association.) 

Subscribers fre- 

quently sign for only one 

share each. 

DECLARATION OF TRUST. Ihe term 

“ bill of sale ” includes a 

” declaration of 

trust without transfer.” (See Bill of Sale, 

Trust Receipt.) 


DECODE. To decode < 

a telegram is to 

translate the code words into the words or 


figures which they represent. 

DEDUCING A TITLE.— When the deeds 
of a property are deposited with a bank as 
security, it is necessary to deduce the title, 
that IS, to trace it from some previous owner 
to the present owner. (See Title Deeds.) 
nFP:r> a deed is a document in writine . 


or printing, on paper or parchment, which 
is signed, sealed and delivered by the parties 
thereto. The fact of a document being 
under seal does not necessarily constitute it 
a deed, e.g. a will under seal, and a certificate 
of shares under the seal of a company are not 
deeds. An instrument is a deed when it is 
sealed and delivered as a deed. 

All deeds are now signed, though at one 
time it was sufheient if they were merely 
sealed and delivered. In the olden times 


persons would often be unable to write, 
and the sealing of the document with their 
own private seal would be of the first im- 
portance, but now that nearly all persons can 
write, the signature to a deed is the principal 
matter, the seal being merely a formal afiair. 
The deed must be sealed, but it is no longer 
necessary that it should be the seal of ^e 
person who Is sealing. It may be the seal 
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of anyone, or a drop of wax, or simply a red 
wafer. The seals may be put on a deed 
before the parties sign, and touching a seal 
with the finger at the time of signing 
has the effect of sealing. There must be a 
separate seal for each person. If a deed is 
read over to a person who cannot read, the 
attestation clause should be “ signed, sealed 
and delivered by the said John Brown, the 
document having first been read over to him 
when he appeared fully to understand the 
same.” 

In addition to being signed and sealed, a 
deed must be delivered, and this is usually 
accomplished by the party placing a finger 
on the seal and saying, “ I deliver this as my 
act and deed.” A deed takes effect from 
the date of its delivery. It is not necessarily 
an essential part of a deed that there should 
be a date upon it. The date of the execution 
can be proved. (See Date ) 

A special note in the attestation clause of 
any material alteration or erasure in the deed 
should be made at the time the deed Is 
signed and witnessed. 

It is customary for a deed to be witnessed, 
but the absence of the attestation by a 
witness docs not invalidate it. 

There is no prescribed size or shape for a 
deed, and they are found in different forms 
and sizes. Many modern deeds are drawn 
on comparatively small sheets, fixed together 
in book form, which are much more easily 
read and dealt with than the old full-sized 
sheets with the long lines. 

There are two kinds of deeds, an Indenture 
which is made between two or more 
parties, and a Deed Poll which is made 

b> only one person, or by more than one if 
their interests are the same. 

Blackstone says it is called a deed “ be- 
cause it is the most solemn and authentic 
act that a man can possibly perform with 
relation to the disposal of his property ; and 
therefore a man shall always be estopped 
by his own deed, or not permitted to aver 
or prove anything in contradiction to what 
he has once so solemnly and deliberately 
avowed.” 

By tlie Law of Property Act, 1925, 
any deed, whether or not being an indenture, 
may be described as a deed simply, or as a 
conveyance, mortgage, transfer of mortgage, 
lease or otherwise according to the nature of 
the transaction. (Section 57.) Thus, in- 
stead of starting with the words '* This 
Indenture,” a deed may start ” This Con- 
veyance,” ‘*This Legal Charge.” 


Where a person executes a deed, he shall 
cither sign or place his mark upon it ; 
sealing alone shall not be deemed sufficient. 
(Section 73.) 

By the Stamp Act, 1891, the stamp duty 
is : — 

Deed whereby any real burden la £ s. d. 
declared or created on lands or 
heritable subjects in Scotland. 

See Mortgage, etc., and 
Section 86. 

Deed containing an obligation to 
infeft any person in heritable 
subjects in Scotland, under a 
clause of reversion, as a security 
for money. 

See Mortgage, etc., and 
Section 86. 

Deed containing an obligation to 
infeft or seize in an annuity to 
be uplifted out of heritable 
subjects in Scotland. 

See Bond, Covenant, etc. 

Deed of any kind whatsoever, not 

described in this schedule . . 0 10 0 

(See Escrow, Titi-e Deeds.) 

DEED OF ARRANGEMENT. A deed of 
arrangement, whether under seal or not, 
made by a debtor for the benefit of his 
creditors, otherwise than under the Bank- 
ruptcy Acts, includes (I) an cisslgnment of 
his property to a trustee, in order that it 
may be realised and the proceeds divided 
amongst the creditors (see Assignment for 
Benefit of Creditors) ; and (2) a deed or 
agreement under which the creditors agree to 
accept a composition — that is, a payment of 
so much In the pound in full discharge of the 
debts due by the debtor to them (see Com- 
position WITH Creditors) ; and, in cases 
where creditors of a debtor obtain any con- 
trol over his property or business, it also 
Includes a deed of inspectorship entered 
Into for the purpose of carrying on or winding 
up the business ; and a letter of licence 
authorising the debtor or any other person 
to manage, carry on, realise, or dispose of a 
business, with a view to the payment of 
debts ; and any agreement or instrument 
authorising the debtor or U.ny other person 
to manage, carry on, realise, or dispose of 
the debtor’s business, with a view to the 
payment of his debts (Section 1 of the Deeds 
of Arrangement Act, 1914), 

A deed of arrangement is void unless 
registered within seven clear da3rs after the 
first execution thereof by the debtor or any 
creditor (Section 2 of the above Act). The 
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Registrar of Bills of Sale is the registrar for 
deeds of arrangement. 

By the Deeds of Arrangement Act, 1914, 
Section 3 : — 

A deed of arrangement shall be 
void unless, before or within twenty* 
one days after the registration 
thereof, or within such extended 
time as the High Court or the Court 
having jurisdiction in bankruptcy 
in the district in which the debtor 
resided or carried on business at 
the date of the execution of the 
deed may allow, it has received the 
assent of a majority in number and 
value of the creditors of the debtor 
(s.s. 1). 

The assent of a creditor shall be 
established by his executing the 
deed of arrangement or sending to 
the trustee his assent in writing 
attested by a witness (s.s. 3). 

The trustee shall file with the 
Registrar of Bills of Sale when the 
deed is registered, or in the case of 
a deed assented to after registration, 
within twenty-eight days after 
registration or such extended time 
as the court may allow, a statutory 
declaration by the trustee that the 
requisite majority of the creditors 
have assented to the deed (s.s. 4). 

In calculating a majority of 
creditors for the purposes of this 
Section a creditor holding security 
upon the property of the debtor 
shall be reckoned as a creditor only 
in respect of the balance due to him 
after deducting the value of such 
security, and creditors whose debts 
amount to sums not exceeding ten 
pounds shall be reckoned in the 
majority in value but not in the 
majority in numbers (s.s. 5). 

By Section 11 s.s. 1 it is enacted that 
the trustee under a deed of arrangement 
shall give security to the Registrar of the 
bankruptcy court, in a sum equal to the 
estimated assets available for distribution 
among the unsecured creditors, to administer 
the deed properly, unless a majority in 
number and value of the creditors dispense 
with his giving such security. 

*' All moneys received by a trustee under 
a deed of arrangement shall be banked by 
him to an account to be opened in the name 
of the debtor’s estate.” (Section 11, s.s. 4.) 
As to the effect of notice to creditors of a 
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deed of arrangement, see Section 24, under 
Acts of Bankruptcy. 

The trustee shall at the expiration of 
every six months send to each creditor 
who assented to the deed of arrangement, 
a statement of the trustee's accounts and 
of the proceedings under the deed. (Section 
14.) 

If an overdraft is required on the personal 
liability of a trustee, a guarantee should be 
taken. 

As to the validity of certain payments 
to a person who has committed an act of 
bankruptcy, or to his assignee, see Section 
46, Bankruptcy Act, 1914, under Acts of 
Bankruptcy. 

The register may be searched on payment 
of Is. Od. The re^strar transmits a copy of 
each deed to the registrar of the county court 
in the district of which the place of business 
or residence of the debtor Is situate, and any 
person may search such registered copy on 
payment of a similar fee. (See Bankruptcy.) 

A deed of arrangement affecting land 
should be registered under the Land Charges 
Act, 1925. (See Land Charges.) 

DEED OF GIFT. The conveyance of a 
property as a gift. 

In the case of a voluntary deed of gift, 
the deed is void against the Trustee in Bank- 
ruptcy if the settlor becomes bankrupt within 
two years from the date thereof, and If he 
becomes bankrupt within ten years, it is void, 
unless it can be proved that he was, at the 
time of making the gift, able to pay all his 
debts without the property comprised in the 
deed of gift. In taking a deed of gift as 
security, it is, therefore, necessary to consider 
whether the donor was solvent at the 
date he executed the deed, and, if he was 
solvent then, whether his present position 
is above suspicion, particularly if the deed 
is less than two years old. 

The consideration in a deed of gift may be 
" natural love and affection.” 

Where shares are transferred as a gift, 
the consideration is a nominal one, say five 
or ten shillings. The stamp duty on gifts 
inter vivos is the same as on a conveyance 
or transfer on sale, with the substitution in 
each case of the value of the property con- 
veyed or transferred for the amount or 
value of the consideration. See Section 74, 
s.s. 4, 5, and 6, Finance (1909-10) Act, 1910, 
under heading Conveyance. (See Gifts 

INTER VIVOS.) 

DEED OF INSPECTORSHIP. A deed by 
which an insolvent debtor places his affairs 
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in the hands of his creditors, who may 
appoint inspectors or trustees, in order that 
the business may be wound up to the best 
advantage or carried on for the benefit of the 
creditors, as may be thought desirable. 
(See Deed op Arrangement.) 

DEED OF SETTLEMENT. The docu- 
ment which took the place of the memoran- 
dum and articles of association in old joint 
stock companies formed prior to the Com- 
panies Act of 1862. If the company with a 
deed of settlement has subsequently become 
registered under the Companies Act, that 
deed still continues, but by Section 264 of 
the Companies (Consolidation) Act, 1908, 

“ a company registered in pursuance of this 
part of this Act may by special resolution 
alter the form of its constitution by substi | 
tuting a memorandum and articles for a deed I 
of settlement.” The expression “ deed of 
settlement ” includes any contract of co- 
partnery or other instrument constituting 
or regulating the company, not being an 
Act of Parliament, a Royal Charter, or 
Letters Patent. (See Lien, Settlement.) | 

DEED POLL. An indenture had origin- | 
ally an indented or wavy margin, but a deed 
poll was cut or polled straight at the edge. 

There is usually only one party to a deed 
I>oll, but there may be more than one if their 
interests are similar. 

A deed poll commences : " Know all 

men by these presents,” etc., and the date 
appears at the end. In an indenture the , 
date is at the beginning. (See Indenture.) ! 

DEFACED COINS. Gold, silver, or copper | 
coin which is defaced by being stamped j 
with any name or words thereon, whether j 
such coin is or is not thereby diminished 
in weight, is not a legal tender (24 A 25 , 
Vict. c. 99, Section 7). (See Legal Tender.) 

DEFAULTER. A person who defaults ; 
that is, who is unable to meet his 
obligations. 

The word is principally used with respect 
to a defaulting member of the Stock Ex- 
change. (See Hammered.) ^ 

DEFEASANCE. (French difaire, to undo.) 

A document containing a condition upon 
the fulfilment of which the contract in the 
deed to which it refers is defeated or rendered 
void. The condition itself is also called a j 
defeasance. The document of this nature | 
with which a banker is most familiar is the 1 


absolute conveyance of the security into the 
banker’s name, but the agreement, or de- 
feasance, operates to make the transfer 
subject to the customer’s right to have the 
security re-transferred upon the repayment 
of the advance. 

As to an absolute disposition of property 
in Scotland, qualified by a back-letter or 
back-bond, see Disposition Absolute. 

The Stamp Act, 1891, provides as fol- 
lows : — 

Defeasance. Instrument of defeasance of 
any conveyance, transfer, disposition, 
assignation, or tack, apparently absolute, 
bat intended only as a security for money 
or stock. 

See Mortgage, etc., and Section 86. 

In respect of marketable securities 
under hand only, see Agreement, 
and Section 23. 

DEFERRED ANNUITY. An annuity, or 
annual payment of a certain sum, which 
does not commence till after a specified time. 
For example, a person may at any time 
purchase, by either a single premium or a 
yearly premium, a deferred annuity as a 
provision for old age, the payments not to 
commence till he attains the age of, say, 5,*> 
or 60, or any age selected. 

At the age of 30, a single premium of 
j 1^5 11s. 3d., or a yearly premium of 

I £5 Os. lid., may purchase an annuity of ^10 
I to commence twenty years hence. (Sec 
Annuity.) 

DEFERRED BONDS. Bonds upon which 
the rate of interest gradually increases until 
a certain specified rate is reached, when they 
are changed into active bonds bearing a 
fixed rate of interest. 

, DEFERRED INTEREST CERTIFICATE 
or DEFERRED INTEREST WARRANT. 
The name of a document issued by a com- 
pany for interest, payment of which has 
been postponed or deferred. 

In Attorney- General v. South Wales Elec- 
trical Power Distribution Co. and another 
(1919, A.C. 36 T.L.R. 126) where the com- 
pany, instead of paying in cpsh the interest 
due on certain debenture stock, issued to 
the holders of such stock deferred warrants 
for the amount of the interest due, such 
warrants themselves carrying interest, it 
was held that the defendants had not by 
the issue of deferred , warrants issued loan 


qualifying agreement which is signed by a j capital within Section 8 of Finance Act, 
customer at the same time as he executes a 1899, and were not liable to an od valorem 
transfer of stock or shares to the banker as ! duty under that Section. The issue of 
security for an advance. The transfer is an i deferred warrants “ was not capital at all, 


231 



DBFI dictionary of banking [DEL 


but afforded a mode of postponing payment 
of overdue interest in consideration of 
paying interest on the overdue interest.” 
(See above-named Section under Loan 
Capital.) 

DEFERRED SHARES, DEFERRED 
STOCK. Shares or stock which do not 
receive a dividend until the shares or stock 
which rank in front have been satisfied. 
The capital of a company may be divided 
into preference, ordinary, and deferred 
shares or stock, or the ordinary stock may 
(e.g. railway companies which have special 
powers by Act to do so) be split up into | 
preferred and deferred ordinary. The in- | 
terest on founders’ shares is deferred to the j 
claims of prior shares. 

^ DEFICIENCY ADVANCES. When the 
revenue balance in the Bank of England to 
the credit of the Government is insufficient 
for payment of the quarterly dividends, the 
deficiency is borrowed from the Bank, the 
advances being known as " deficiency ad- ^ 
vances.” These advances must be paid off 
before the end of the quarter, and the rate | 
of interest charged is one-half of the Bank of | 
England rate of discount, ivith a maximum 
of three per cent. ” Deficiency advances ” 
are to meet permanent charges ; ” ways 
and means advances ” (q.v.) are to meet 
payments for the annual supply services. 

DEFICIENCY BILLS. A former method 
of borrowing from the Bank of England by 
the Treasury to meet permanent charges on 
the Consolidated Fund. This is now effected 
by ” Deficiency Advances ” (^.v ). 

DEFINITIVE BOND. Where bonds are 
to be issued, for example, in connection wfith 
a Government loan, a scrip or provisional 
certificate is issued on payment of the 
money due upon allotment. This certificate 
is held until all the instalments have been 
paid, when it is exchanged for the definitive 
bond ; that is, the final bond with coupons 
attached. (See Scrip Certificate.) 

DEFUNCT COMPANY. On the registra- 
tion of the memorandum of association of a 
company, the registrar of companies issues a 
certificate certifying that the company is 
incorporated, and in the case of a limited 
company, that the company is limited. 
(See Certificate of Incorporation.) 

When the registrar ascertains that a com- 
pany has ceased to cany on business, or if 
he fails to receive any reply to his letters of 
inquiry addressed to the company, he may 
publish in the Gazette a notice that, at the 
expiration of three months from the date of 


the notice, the company's name will, unless 
cause is shown to the contrary, be struck off 
the register, and the company will be dis- 
solved (Section 242, Companies (Consolida- 
tion) Act, 1908). (See Companies.) 

DEL CREDERE. A del credere commis- 
sion is an extra commission paid by a 
principal to an agent when the agent 
guarantees the solvency of a customer to 
whom he has sold goods on credit. 

DELEGATION OF AUTHORITY. Where 
a person is acting under authority he cannot 
(unless his appointment expressly permits it) 
delegate his authority ; that is, he cannot 
appoint someone else to act for him. 

Where an account has been opened in the 
names of several trustees, the cheques must 
be signed by aJl the trustees, as they cannot, 
unless the trust deed specially gives the 
power, delegate their authority to one or 
more of their number. (See Trustee.) 

Trustees may derive their authority under 
a will, or a trust deed, and when any question 
of delegation arises, the banker should see 
that document and ascertain exactly what 
may or may not be done. If there is no 
permission ^ven to delegate, then all must 
join in drawing cheques. 

Under the Trustee Act, 1925, trustees, 
executors and administrators are given 
power to employ agents. By Section 23, 
s.s. 1, trustees or personal representatives 
may, instead of acting personally, employ 
an agent, whether a solicitor, banker, stock- 
broker, or other person, to transact any 
busmess in the execution of the trust, or the 
administration of the testator’s or intestate’s 
estate, including the receipt and payment of 
money. 

It frequently happens that the trustees of 
a church, or chapel, or association, desire 
that cheques may be signed by only a few 
of their number, and in such cases the trust 
deed should be consulted. Where trustees 
are numerous, it seems reasonable that a few 
should act for the many, but a banker would, 
nevertheless, be liable if the few, acting on a 
mandate from the whole body, drew cheques 
and misappropriated the money, unless the 
trust deed sanctioned the delegation. 

An agent, or secretary, or treasurer, or 
manager, or other person deriving authority 
from a principal cannot delegate his authority 
unless there is an agreement express or 
implied to allow it. 

Where there are several executors, one 
may, in the absence of any instructions to the 
contrary, draw cheques upon the executors’ 
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account, but it is desirable that a form 
of mandate be signed. (See Mandate.) 

DELEGATIONS. The name given by 
bankers on the Continent to documents in 
the form of a letter of credit, but which are 
intended to pass as bills of exchange. In 
this country they are, for the purpose of 
stamp duty, treated as bills of exchange. 
(See Circular Notes.) 

, DELIVERY OF BILL. “ Delivery ” means 
transfer of possession, actual or construc- 
tive, from one person to another (Section 2, 
Bills of Exchange Act, 1882). 

Section 21 of the same Act provides : — 

" (1) Every contract on a bill, whether 
it be the drawer’s, the acceptor’s, 
or an indorser’s, is incomplete and 
revocable, until delivery of the 
Instrument in order to give effect 
thereto 

“ Provided that where an accept- 
ance is written on a bill, and the 
drawee gives notice to or according 
to the directions of the person 
entitled to the bill that he has 
accepted it, the acceptance then 
becomes complete and irrevocable, 

“ (2) As between Immediate parties, and 
as regards a remote party other 
than a holder in due course, the 
delivery — 

" {«) in order to be effectual 
must be made either by 
or under the authority of the 
party drawing, accepting, 
or indorsing, as the case may 
be : 

" (b) may be shown to have been 
conditional or for a special 
purpose only, and not for the 
purpose of transferring the 
property in the bill. 

“ But if the bill be in the hands 
of a holder in due course a valid 
delivery of the bill by all parties 
prior to him so as to make them 
liable to him is conclusively pre- 
sumed. 

“ (3) Where a bill is no longer In the 
possession of a party who has 
signed it as drawer, acceptor, or 
indorser, a valid and unconditional 
delivery by him is presumed until 
the contrary is proved.” 

Just as a deed is of no legal effect until 
it has been delivered, so, it is seen from the 
above Section, a bill of exchange is incom- 


plete and revocable until delivery of the 
instrument, in order to give effect thereto. 
Where a cheque is stolen from, or lost by, 
the drawer before he has issued it, the thief 
or finder of the cheque would have no claim 
against the drawer ; but if the cheque gets 
into the hands of an innocent holder for 
value, he would (according to the judgment 
in Ingham v. Primrose, 1859, 28 L.J., 
C.P. 294) have the right to enforce payment 
against the drawer. When this case was 
reviewed by Brett L.J. in Baxendale v. 
Bennett (1878, 3 Q.B.D. 525) he said that he 
did not agree ■with it. 

As regards the position of a banker wi-th 
respect to the payment of a cheque which 
has not been legally " issued,” Heber Hart, 
in The Law of Banking, says : " If the 
customer’s negligence has caused the pay- 
ment of the cheque, he will be chargeable 
with its amount. In considering whether 
he has been guilty of negligence, his 
relation to the banker must be borne 
in mind.” See the remarks as to negligence 
in the case London Joint Stock Bank, 
Ltd. V, Macmillan and Arthur, under 
Alterations. 

In Baxendale v. Bennett (1878, 3 Q.B.D. 
525), where an acceptance in blank by •the 
defendant had been stolen and a drawer’s 
name was filled in, an action was brought 
on it by the plaintiff as indorsee for value. 
It was held that the defendant was not 
liable on the bill, as he had not authorised 
any one to fill in a drawer’s name and had 
not issued the acceptance. (See Stolen 
Bill, Stolen Cheque.) 

(See Bill of Exchange, Negotiation of 
Bill of Exchange, Issue of Bill, Trans- 
feror BY Delivery.) 

' DELIVERY OF CHEQUE. (See Delivery 
OF Bill.) 

DELIVERY OF DEED. (See Deed.) 

DELIVERY ORDER. An order addressed 
to a railway company, shipping company, 
dock company, or superintendent of ware- 
houses, to deliver certain goods to the person 
named therein. Such orderL are sometimes 
sent to a bank from a correspondent to bo 
handed over to the right party on payment 
of the sum named. In some cases a cash 
order is attached to the delivery order, and 
on pajrment of the cash order, the delivery 
order is given to the person entitled 
to it. 

The following is a form of letter from a 
bank sending a deli\ery order to another 
bank. 
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Leeds , 19 . 

Trb British Bank, Limited, 
beg to enclose herewith Delivery 

order for parcels marked 

which please hand to Mr. 
on pa5rment of £ 

I 

Please retain the order till called for, and 
credit us with the proceeds. 

To the X & Y Bank, Ltd., 

Carlisle. 

The following are copies of two delivery 
orders ; — 

King Street, 

Leeds ,19 . 
To the Goods Agent, 

Railway Coy., 

Carlisle. 

Please deliver the parcels marked 
sent to my order to Mr. 

John Brown. 
No. 

Bonded Warehouses. 

19 . 

To the Superintendent at H.M. Customs- 
Warehouse No. 

Please deliver the undemoted 

to the order of 

or assigns by indorsement hereon on payment 
of rent and charges from 
Mark 
No. 

Contents 

Entd. J. Jones & Coy. 

Unless the holder of a delivery order at 
once obtains delivery of the goods, or 
obtains in place of it a warrant or receipt 
from the warehouse-keeper, or gets his title 
to the goods registered in the books of the 
warehouse-keeper, the holder runs the risk 
of a second delivery order being acted upon. 

Where a delivery order was indorsed over 
to a bank as security, it was held {Imperial 
Bank v. London and St. Katharine’s Dock Coy., 
1877, 5 Ch. D. 195) that the bank were not 
the actual owners and had only a modified 
ownership in the goods. The bank could 
have sent a representative with the delivery 
order to the docks and obtained the goods, 
or a dock warrant in exchange for the order. 
The bank, however, merely lodged it at the 
company's London office with a request for 
dock warrants to be made out as soon as 
possible. In the meantime a third party, 
without notice of the bank’s claim, had 
obtained a second delivery order, and had 


I taken it direct to the dock’s office and 
I obtained a dock warrant (that is, a receipt 
I by the dock company stating that the goods 
were entered in his name in their books). 
It was held that " there is no delivery or 
constructive possession until the delivery 
order gets down to the docks, and is 
recognised by an entry in the dock books.” 

When delivery orders are taken as security, 
the banker’s letter of lien (stamped 6d.) 
should be signed by the customer, and the 
bank .should instruct the warehouse-keeper 
to store the goods in the bank’s name. In 
! the event of the owner’s bankruptcy before 
the goods are registered in the bank’s name 
the property will vest in the trustee in 
bankruptcy. 

When a bank issues delivery orders to a 
customer against goods warehoused in the 
bank’s name the customer should undertake 
to pay the proceeds to the bank The form 
to be used may be as follows : — 

To The British Bank, Ltd. 

We have received delivery order upon 

for 

ex warehoused 

in your name, and held by you by way of 
' pledge for No. 

for £ and which delivery 

' order has been handed to us for the purpose 
of enabling us to complete the sale which 
we have contracted for on your behalf with 

and in consideration thereof we hereby 
undertake to pay to you the proceeds of the 
said Merchandise immediately and specific- 
ally as received, in accordance with the 
directions which we have already received 
from you to that effect. 

The said Merchandise is valued at £ 
and payment is due 

Yours faithfully, 

(See Warehouse-keeper’s Certificate 
OR Receipt.) 

Section 5 of the Finance Act, 1905, enacts 
; that the stamp duty on a delivery order 
' charged by the Stamp Act, 1891, shall cease 
to be chargeable. (See Factors Act, 
Warrant for Goods.) 

DEMISE. A word used to express the 
i granting of a lease. (See Mortgage.) 

DEMONETISE. When a coin is officially 
! withdrawn from circulation it is said to be 
I demonetised. Pre- Victorian gold coins were 
I demonetised when they were withdrawn from 
I circulation under the Coinage Act of 1889, 
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and the Royal Proclamation of 1890. Such 
a demonetised coin is no longer legal tender. 

DENOMINATION. The denomination of a 
bearer bond is the amount of the bond, as £20, 

DENOTED. A deed is said to have been 
denoted when it is impressed with a denoting 
stamp. (See Denoting Stamps.) 

DENOTING STAMPS. The Stamp Act. 
1891, Section 11, provides that: — 

“ Where the duty with which an instru- 
ment is chargeable depends in any manner 
upon the duty paid upon another instrument, 
the pa 3 rment of the last-mentioned duty 
shall, upon application to the Commissioners 
and production of both the instruments, be 
denoted upon the first-mentioned instrument 
in such manner as the Commissioners think 
fit.” (See Mortgage.) 

The denoting stamp states the amount of 
the stamp which appears on the original or 
primary deed. 

A denoting stamp is not required on the 
counterpart of a lease. See Section 72, 
Stamp Act, 1891, under Duplicate. 

See also Section 4, s.s. 3, of the Finance 
(1909 10) Act, 1910, under Increment Value 
Duty. See Section 42 Finance Act, 1920, 
under Conveyance. 

DEPONENT. A person who makes an 
affidavit to any statement of fact, or who 
gives evidence upon oath. 

DEPOSIT ACCOUNTS. When money is 
left on deposit with a bank, the depositor 
may receive the bank’s deposit receipt for 
it, but in some districts customers prefer 
to have a pass book, instead of a receipt, 
as being less likely to get lost, it being under- 
stood that the rate of interest they are to 
receive will be the same as is allowed upon 
the ordinary deposit receipts. The pass 
book would not necessarily be required to be 
produced each time any money is repaid, 
unless that was the arrangement between 
the bank and its customer. 

On an account of this kind, cheques should 
be drawn only when the customer wrishes 
to -withdraw part of the money. If the 
account becomes an operating one, it would 
no longer be regarded as a deposit account 
but as an ordinary current account, and be 
subject to the usual rates for current 
accounts. When a customer -wishes to issue 
cheques on a deposit account, he should 
transfer the balance to current account. A 
banker does not, as a rule, raise objection 
to an occasional cheque being issued on a 
deposit account. 


In some banks when money is -withdrawn 
from a deposit account, the customer simply 
gives a receipt for it, the receipt being 
stamped twopence if for £2 and upwards. 
The following is a form of receipt : — 

19 

Received of British Bank, Ltd., 

Branch. 

the sum of pounds, shillings, 

and pence, -withdrawn from 

Deposit Account No. 



The signature on a receipt should not be 
cancelled. 

Some banks supply a special form of pass 
book for deposit accounts where a deposit 
receipt is not asked for, the book being 
practically the same as that issued by the 
Post Office Savings Bank. Each item in 
the hook is initialed by the cashier receiving 
the money or making a payment, and the 
book must be produced every time that a 
transaction takes place A pass book of 
this kind usually carries, in bold type, some 
such heading as the following, " Moneys in 
this account bear interest and are subject 
to days’ notice when withdrawn. 

Interest to cease when notice is given. No 
pa)nnent will be made except on production 
of this book.” (The notice referred to is 
not always insisted upon.) 

Deposit pass books generally bear a 
running number, of which a register is kept 
giving the name of the depositor, the number 
of the book and the date when issued. As 
to the Bank Order scheme which has been 
tried in connection with small deposits, 
see Bank Order. (See Deposit Receipt, 
Pass Book.) 

DEPOSIT LEDGER. In addition to the 
consecutive list of deposit receipts as given 
in the deposit register (^.o.) an account is 
opened for each depositor in the deposit 
ledger. Under the depositor’s name is 
shown at a glance all the transactions which 
he has had with deposit receipts, the receipts 
issued being placed to his credit, while he is 
debited with all those which are paid or 
renewed ; the distinctive numbers of -the 
receipts are quoted.' The balance of the 
account represents the total of all -the re- 
ceipts which are still in his possession, which 
receipts will be found also in the deposit 
register as outstanding. 
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The total of all the balances shown in the 
deposit ledger should agree with the total 
of the outstanding receipts in the register, 
which totals should be the same as the 
balance of the deposit receipt account in 
the general ledger. 

Accounts may also be opened in a special 
ledger or in a separate part of the deposit 
ledger for customers with deposit books. 

The correctness of the ledger should be 
proved at regular intervals. (See Deposit 
Receipt.) 

DEPOSIT OF MORTGAGE. When a 
mortgage deed to a customer is deposited, 
along with the deeds of the property, as 
security for an advance, a banker usually 
takes a special form of charge under which 
the mortgage debt is absolutely assigned to 
the banker. The banker should at once 
give notice to the mortgagor that the debt 
has been assigned to him and obtain from 
the mortgagor an acknowledgment of the 
notice. Until notice is given the mortgagor 
may repay the debt to the customer, the 
assignor, but after notice the mortgagor 
must repay to the banker, the assignee. 
The banker should, when giving the notice, 
ascertain from the mortgagor the actual 
amount then owing under the mortgage. 

If it is clear from the instrument assigning 
the debt that the intention was to pass all 
the rights of the assignor in the debt to 
the assignee, an action must be brought in 
the name of the assignee, but if the intention 
was to give a charge only, then an action 
must be in the assignor’s name [Hughes v. 
Pump House Hotel Co , Ltd., 1902, 2 K.B. 
190). (See further under Debts, Assignment 
OF ; Mortgage ; Transfer of Mortgage ) 

As to a mere deposit of a mortgage, see 
under Mortgage. 

DEPOSIT OF TITLE DEEDS. For stamp 
duties see Mortgage, etc., and Section 86 
thereunder. (See Equitable Mortgage, 
Title Deeds.) 

DEPOSIT RATE. The rate of interest 
allowed by banks (and bill brokers) on 
deposits lodgea with them by the public. 
In London and some parts of the country it 
is more or less dependent upon Bank Rate. 
It is not a little owing to the deposit rate 
that the market rate (the general rate of 
discount charged by London banks and 
brokers) follows the BS.nk Rate as closely as 
it does ; for as the banks and brokers are 
expected by their depositors to regulate the 
interest they allow Dy the Bank Rate, 
increasing it when the latter rises, they 


naturally have to make their discount 
charges follow suit. (See Bank Rate, Inter- 
est ON Deposit Receipt, Market Rate.) 

DEPOSIT RECEIPT. A person may de- 
posit moncfy with a banker and receive 
therefor a receipt called a deposit receipt. 
The money may be withdrawable on demand, 
or at so many days’ notice, or it may be 
deposited for a fixed period. There is some 
diversity in the wording and form of the 
deposit receipts of different banks. The 
following are specimens of some of the forms 
used : 

York Bank, Ltd. 

Nc. York 19 

Received from 

the sum of 

For the York Bank, Ltd., 

I Manager. 

This receipt must be produced when any 
money is called for, and the amount can be 
paid to no one but the person in whose favour 
it is granted or his legal representatives. 
(Printed on the back.) 

Received the within mentioned sum with 
interest to date. 

19 . 

X & Y Banking Co., Ltd., 


Leeds 


19 . 

of 

to be ac- 
days’ notice 


No. 

Received from 

the sum of 

counted for on demand or at 7 
at the option of the Bank in Gold or Notes 
of the Bank of England. 

£ 

Regd. No. Manager. 

The English Banking Co., Ltd., 
Leeds 19 

£ ' 
Received from of 

the sum of sterling, 

which is placed to credit with the 

English Banking Co., Ltd. 

No. Manager 

Entd. 

This receipt must be presented indorsed, 
when any payment is required. 

The Empire Bank, Ltd. 

No. 

Branch 

Received from 
residing at 
the sum of 

on deposit subject to notice of 

withdrawal. 

For the Empire Bank, Ltd., 

Manager. 

Entered 


I 

I 

o 

IS; 
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The production by the depositor of this 
receipt will be required on withdrawal of the 
deposit or any part thereof, or of interest. 

{Printed on the back.) 

N.B. — Where any sum on Deposit account 
is to be handed over to any person other 
than the Depositor, or where any sum Is 
withdrawn from a joint account, a cheque 
must be drawn by the Depositor or De- 
positors in favour of the person or persons 
by whom the money is receivable. Due 
notice of withdrawal must first be given, and 
the Deposit Receipt lodged with the Bank 
for cancellation or alteration. 

Received the amount of the within named 


where there are several depositors, and the 
receipt requires to be discharged by all, if 
the money is to be paid to one of them, he 
i should be furnished with a letter of authority 
; signed by the others and the receipt should 
be indorsed by all of them. To be strictly 
in order, the same precautions should be 
' observed if interest alone is to be paid to one 
j of several depositors, or to a person other 
than the depositor. Deposit receipts are 
frequently received through anotlier banker 
with a request to pay over the amount. In 
such cases, authority to do so should be 
obtained from the depositor, or the indorse- 
ment should be confirmed by the presenting 
banker. 


Deposit. 

Date 

A deposit receipt is not a negotiable 
instrument, capable of being transferred by 
indorsement, and a banker will be liable if 
he pays it to a person who has no right to 
the money. Such words as “ not trans- 
ferable ” or “ can be paid to no one but the 
person in whose favour it is granted,” are 
printed upon the face of many deposit 
receipts. Where a banker pays a deposit 
receipt to a person other than the depositor, 
even if it is duly indorsed by the depositor, 
he incurs risk m so paying. May, C.J., in 
his judgment in Moore v. Ulster Bank (1877, 
11 Ir. R.C.L. 512), said that “the holder, 
by merely writing his name on the docu- 
ment and delivering it to another, confers 
no legal right on the person to whom he 
gives it.” In Wood v. Clydesdale Bank, 
Ltd. (1913, 2 S.L.T. 82), where a deposit 
receipt was stolen and the bank was induced 
by the thief to pay him part of the money. 
Lord Hunter said that a bank was bound 
under such a document to pay to the 
person named therein, or in accordance 
with his instructions, and a person in posses- 
sion of an indorsed deposit receipt was not 
necessarily entitled to receive payment, 
and if a bank padd such a holder it might 
be called upon to pay again to the depositor, 
not only where the signature had been 


Some deposit receipts have a printed form 
! of cheque on the back such as ; — ” To the 
I X & Y Bank, Ltd. ; Pay to Self or Bearer 
I Ten pounds and interest.” Such a form 
seems somewhat at variance with the nature 
of a deposit receipt. In In re Dillon (1890, 
44 Ch. D. 76), Lord Justice Cotton said with 
reference to a form of this kind : “I come 
to the conclusion that, in order to preserve 
convenient evidence when the money is 
withdrawn, they put the form of cheque on 
the note, so that when filled up and signed 
it may be preserved as a receipt, and not 
that they make it a part of the bargain that 
they will not pay unless this cheque is signed 
and produced.” 

Although a deposit receipt is not transfer- 
able, the debt itself is capable of being 
I assigned by the depositor. The assignment 
I must be in proper form, and, in order to be 
I effective, notice of it must be given to the 
i banker. (See Debts — ^Assignment of.) 

I In some banks when only a portion of the 
I sum deposited is withdrawn, an indorsement 
I is made upon the receipt stating the amount 
which has been paid, or, if interest alone has 
been paid, the date up to which it has been 
given ; but the usual and more satisfactory 
way is that the deposit receipt should be 
renewed upon each transaction, the old one 
being discharged and a fresh one drawn. 

Many receipts have a for,,ii of discharge 


forged, but also where the signature was 
genuine, if it were established that the 
holder of the document wais not in fact 
authorised to receive payment. 

Where a depositor is unable to attend 
personally at the bank to withdraw money 
which he has upon deposit receipt, he should, 
when he desires another person to obtain the 
money for him, send a letter authorising 
the banker to pay it to that person. Also, 


printed upon the back, e.g. ” Received the 
within mentioned sum and interest, this 
19 .” 

As simple interest only is allowed upon 
deposit receipts, depositors usually bring m 
the receipts half-yearly or yearly to have the 
interest added, which is done by discharging 
the old receipt and giving a new one for the 
amount plus the accrued interest. 

When a new deposit receipt is required by 
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a customer, or he desires a renewal of an old 
one for a less or for a greater amount, or for 
the same amount, the bank's form of applica- 
tion for a deposit receipt should be filled 
up with the date, the amount, and the name 
and address of the depositor, and be signed 
by the applicant. 

If a deposit receipt is required in the 
names of more than one person and is to be 
repayable to either of two persons, or to 
one or more of several, an authority to that 
effect should be signed by all the depositors. 
If it is to be repayable to one or more 
of a number, that fact should be written 
upon the receipt, and a note made in the 
deposit register. 

When a deposit receipt is issued in joint 
names, on the death of one of the depositors 
the money may be withdrawn by tiie sur- 
vivor. If the executors of a deceased joint 
depositor give notice to a banker of an 
equitable claim "it is safest to obtain the 
concurrence of all parties." (Frank Tillyard, 
in Banking and Negotiable Instruments.) 

Where the joint depositors are husband 
and wife, if the money is to be repaid to the 
wife after the husband’s death the words 
" repayable to either or survivor," should be 
written on the receipt. (See Joint Ac- 
count.) 

■Where a receipt in joint names is not 
" repayable to either," all the parties must 
indorse it, and where payment is requested 
by one of the joint depositors, he should, as 
stated above, be furnished with a written 
authority from the others to obtain the 
money. 

If a depositor is unable to write, his mark 
is required by most bankers to be witnessed 
by two persons, one of whom should, if 
possible, be an outside individual who is 
well known to the banker, and the other may 
be an official of the bank. 

No part of the amount for which a deposit 
receipt has been given should be paid unless 
the receipt is produced. 

WTiere a deposit receipt is left as security 
with the banke. who issued it, the depositor's 
indorsement should be obtained and a letter 
or memorandum taken, stating the purpose 
for which it has been lodged. In some cases 
a cheque signed by the depositor and made 
payable to the banker may be taken with 
advantage. If it is the receipt of another 
banker, notice should be given to that 
bamker. 

If a customer has bath a current account 
and a deposit receipt, and his account 


becomes overdrawn, the banker is quite 
justified in regarding the deposit receipt as 
a set off, and he can refuse to pay the receipt 
so long as it is necessary for him to hold the 
amount agednst the overdraft. If the 
customer becomes bankrupt, the banker’s 
lien is not affected. A note of any overdraft 
should be made against the entry in the 
deposit register. 

In the case of a receipt which is subject 
to a specified notice, interest ceases at the 
expiration of the notice. 

Receipts which are issued subject to 
several days' notice are commonly paid 
without the notice being required. 

A fixed deposit is one where the money is 
left with the banker for a certain fixed period, 
and for which a better rate of interest can 
be allowed than if the money were repayable 
on demand or at a few days’ notice. When 
fixed deposits are issued a record should be 
kept of them in a diary under the date when 
they are due to be repaid. Deposits of this 
nature are most common in foreign and 
! colonial banks. The Indian banks in par- 
I ticular have always made a feature of talring 
I long-term deposits. Income tax must be 
deducted from the interest payable by 
colonial banks in London upon fixed deposits 
j for a year or more. 

A receipt issued at one branch should not, 
as a rule, be paid at another branch, unless 
advice has been received from the issuing 
branch to pay it. It should be forwarded 
for collection and credit of proceeds. 

A banker generally endeavours to avoid 
issuing a deposit receipt which bears any 
reference to a trust. 

Deposit receipts are often issued in the 
names of minors, and it is understood that 
a minor may give a good discharge for the 
money. 

It is very necessary that a deposit receipt 
be indorsed by the depositor when Jt is being 
renewed, for if it should be renewed in 
another name by someone not entitled to 
transfer it, the banker may find himself 
liable both for the new receipt and for the 
amount of the undischarged old receipt. 

■When a receipt is presented for pa}rment 
it should, before being paid, be compared 
with the register of receipts to see that it 
agrees in ^ particulars with the entry 
therein, that the amoimt is still outstanding, 
and that no note of a lien or charge of any 
kind is recorded against it. For better 
identification, if necessary, of t&tf depositor, 
his indorsement on the receipt may be 
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compared with the specimen signature which 
would be taken when the depositor originally 
lodged the money. The depositor’s indorse- 
ment, or receipt, must be across a twopenny 
adhesive stamp, or two penny stamps, 
unless the deposit is already impressed with 
a stamp in readiness for the depositor’s 
receipt, A receipt for withdrawal of 
principal or interest of less than ffL does not 
require a stamp. Where a deposit receipt is 
renewed for a larger amount, and is indorsed, 
e.g. " amount increased, John Brown,” or 
a receipt is indorsed ” transferred to current 
account, John Brown,” a stamp is not 
necessary. Whenever the printed form of 
receipt is signed, it must be stamped, if 
for I 2 or over. The customer’s signature 
should not be cancelled. 

The deposit receipt itself, that is, the 
receipt given by the banker, is exempt from 
stamp duty. The exemption granted by the 
Stamp Act. 1891 (see under Receipt), is as 
follows : — ” Receipt given for money de- 
posited in any bank, or with any banker, to 
be accounted for and expres.sed to be received 
of the person to whom the same is to be 
accounted for.” 

Deposit receipt forms are usually bound 
with counterfoils in books, and are numbered 
consecutively, each counterfoil bearing the 
same number as the corresponding receipt. 
In some banks the counterfoil, filled up 
with particulars of a receipt which is being 
issued, is signed by the depositor. 

The clerk who writes out a deposit receipt 
should do so from the application form, and 
particulars should also be entered upon the 
counterfoil which remains in the book of 
receipt forms ; indeed, it is a good plan to 
write up the counterfoil first. Before the 
receipt is signed by the manager or other 
authorised official, both the receipt and the 
counterfoil should be compared by another 
clerk with the application form and initialled, 
if correct. It is better to make out a new 
receipt than to issue one with any material 
alteration. A rlovenly written receipt 
should not be issued from any bank office. 
A receipt form spoiled in this way should 
not be destroyed, but kept for reference ; 
it may, conveniently, be pinned behind its 
counterfoil. 

A deposit receipt payable on demand or 
at a fixed date may be attached by a 
garnishee order. See Garnishes Order. 

Where a receipt has been lost, an in- 
demnity should be required before the money 
is paid or a fresh receipt issued. Paget 


says (in. The Law of Banking ) , ” A deposit 
receipt not being a negotiable instru- 
ment. the baink is not entitied to exact an 
indemnity from the depositor before pajring 
him, if he has lost the receipt.” 

Deposit receipts are always paid, however 
old they may be, on satisfactory proof of 
the identity of the depositor or his legal 
representatives. 

At one time, deposit receipts in joint 
names were sometimes cut in two, where 
there were two depositors, and each person 
took a half. If a receipt was drawn in the 
names of three persons, the document 
was cut into three pieces, and each party 
received a piece. When repayment was 
required, each party had to take the portion 
in his possession to the bank and indorse it. 
When the banker received the three pieces 
he fastened them together and then paid the 
money. 

(See Bank Order, Death of Customer, 
Deposit Accounts, Deposit Ledger, De- 
posit Register, Donatio Mortis Causa, 
Garnishee Order, Income Tax, Interest 
ON Deposit Receipt, Lost Deposit Re- 
ceipt, Statute of Limitations.) 

DEPOSIT REGISTER. The deposit 
register contains a complete list of all the 
deposit receipts which have been issued 
by a bank. The amounts should be entered 
from the application forms signed by the 
depositor, in the order in which they are 
issued, and the entries should be numbered 
consecutively, the numbers being the same 
as appear on the face of the receipts which 
have been issued. In addition to the date 
and the number, the depositor’s name and 
address should be given and the amount of 
the receipt. A note should also be made of 
any particulars relative to the receipt, such 
as ” repayable to either party ” (if it is in 
two names and either may sign), “ all must 
sign,” "current account is overdrawn,” 
" receipt said to be lost,” " refer to Manager 
before paying.” If a receipt form has been 
spoiled when being filled up, the spoiled 
form should not be destroyed but should be 
clearly marked " spoiled ” and preserved as 
evidence of what has become of tiiat number. 
A convenient way of preserving it is to attach 
it to the counterfoil. A record should be 
kept in the register against the number of 
the form that it has been spoiled. 

When a receipt has been paid, the entry 
in the register is Written oS with the date oi 
psLyment. 

There is usually an index to the register, 
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80 that by turning up a depositor's name, 
when the number of his receipt is not known, 
the entry may be quickly found. The 
index should show against each name the 
numbers of all the receipts which have been 
issued to that customer, and when any 
receipts are paid the numbers should be 
crossed out of the index. Where a deposit 
ledger is also kept, particulars can be more 
readily obtained from it than from the 
register. 

The total of all the receipts shown in the 
regfister as outstanding should agree with the 
balance of the deposit receipt account in the 
general ledger, and the register should be 
proved at regular intervals. (See Deposit 
Ledger, Deposit Receipt.) 

DEPRECIATED CURRENCY. If a 
sovereign, or other coin, does not contain the 
weight of gold, or silver, as prescribed by 
law, it is said to be “ depreciated.” 

If a bank note passes current for less than 
the amount of the note, the note is said to 
be ” depreciated.” (See Coinage.) 

DEPRECIATION. A term denoting the 
reduction in value which takes place in 
works, buildings, machinery, etc., as the 
result of being used or becoming old- 
fashioned or obsolete. 

In examining the balance sheet of a busi- 
ness concern, it should be noted whether a 
satisfactory amount has been provided from 
the profits for depreciation. What that 
amount should be depends in a great 
measure upon the particular circumstances 
of each case. The principal points to be 
considered in determining the amount of 
depreciation are : — ^The original cost, the 
probable life of the object, and the residual 
or break-up value. 

The amount of depreciation to be written 
o5 an asset should not vary according to the 
profits available. 

With regard to general machinery, it is 
said that a per cent, rate should be 
sufficient to provide for ordinary wear and 
tear, or 10 per cent, if the conditions of 
worMng are uiiusually trying ; in the case 
of freehold buildings, apart from the land, 
from 1 to 2 per rent., boilers 10 per cent., 
and shafting 5 per cent. 

DESTROYED BANK NOTE. Where 
notes have been partly or wholly destroyed, 
their value can be recovered from the bank 
which issued them, provided that full par- 
ticulars, including the numoers, are suppUed, 
and that the bank tS otherwise satisfied. 
The bank would, naturally, require a 


sufficient indemnity to be given before pay- 
ing notes which are stated to have l^n 
destroyed. (See Lost Bank Note.) 

DE'V^LOPMENT BONDS. A name some- 
times given to bonds (registered or bearer) 
which are issued by a company for the 
purpose of raising money for the develop- 
ment of its business. (See Bearer Bonds, 
Registered Bond.) 

DEVISEE. The person to whom ” real ” 
property is left, or devised, in a will, is called 
the devisee. The person who takes all the 
real property remaining after the devisees 
have received their shares, is called the 
rei.iduary devisee. (See Legatee, Real 
Estate.) 

DIARIES. Diaries are kept for various 
purposes. In addition to a diary for the 
dates on which overdraft or loan limits expire 
and other special matters requiring attention, 
there are bill diaries, showing the bills which 
mature on the various dates, a coupon 
diary, a diary for recording tlxe dates on 
which premiums on fire policies and on life 
policies are due, and a special form of diary 
for payments, such as subscriptions, which 
have to be made on the same day in each 
year. 

DIFFERENCES. The sums paid or 
received by a speculator in stocks and shares 
when a transaction is carried, or continued, 
from one account to another. If a specu- 
lator bought £1,000 worth of stock at ;^100 
and the price fell so that the making-up 
price was fixed at 99, he would, on the 
transaction being continued, pay the differ- 
ence of ;^10 to his broker, but if, on the 
other hand, the making-up price was fixed 
at ^101 he would receive the difference 
of ^10 from the broker. (See Stock 
Exchange.) 

✓ DIMINUTION IN VALUE. If a certain 
quantity of gold will purchase so much 
silver, then if the supply of silver increases 
so that the same gold will purchase more 
silver, the silver has suffered a ” diminution 
in value,” or in other words has depreciated. 
(See Money.) 

DINAR. (^ Foreign Moneys — Serbia.) 

DIRECTORS. The directors of a com- 
pany are the members who are chosen by the 
other shareholders to direct or conduct the 
business of the company. The directors, in 
some cases, meet every day and are practi- 
cally acting msmagers of the company ; but 
in other cases they meet only at intervals, 
often just once a week, when aU the impor- 
tant business^ the week is brought before 
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them. There is usually a chairman and 
a vice-chairman, and the whole body is 
called the board of directors. The room 
in which they meet is the board room, in 
allusion to the board or table ab which they 
sit. 

The powers of directors are limited to the 
provisions of the memorandum and articles 
of association of the company. 

Directors have been called trustees for the 
company, but in Smith v. Anderson (1880, 
15 Ch. D. 247), Lord Justice James said : 

“ A trustee is a man who is the owner of 
the property, and deals with it as a principal, 
as owner, and as master, subject only to an 
equitable obligation to account to some per- 
sons to whom he stands in the relation of 
trustee, and who are his cestuis que trustent. 
The same individual may fill the office of 
director and also be a trustee having pro- 
perty, but that is a rare, exceptional, and ^ 
casual circumstance. The office of director 
is that of a paid servant of the company, i 
A director never enters into a contract for i 
himself, but he enters into contracts for 
his principal, that is, for the company of 
whom he is a director, and for whom he is 
acting. He cannot sue on such contracts, 
nor ^ sued on them, unless he exceeds his 
authority." 

Jessel, M.R., said (in In re Forest of Dean 
Coal Company, 1879, 10 Ch. D. 450) : 

" Directors have sometimes been called 
trustees or commercial trustees, and some- 
times they have been called managing 
partners ; it does not matter much what 
you call them, so long as you understand 
what their true position is, which is that 
they are really commercial men managing 
a trading concern for the benefit of them- 
selves and of all the other shareholders in it. 
They are bound, no doubt, to use reasonable 
diligence having regard to their position, 
though probably an ordinary director, who 
only attends at the board occasionally, can- 
not be expected to devote as much time and 
attention to the business as the sole managing 
partner of an ordinary partnership, but they | 
are bound to use fair and reasonable diligence J 
in the management of their company’s 
afiairs, and to act honestly. But where with- 
out fraud and without dishonesty they have 
omitted to get in a debt due to the company 
by not suing within time, or because the 
man was solvent at one moment and became 
insolvent at another, 1 am of opinion that it 
by no means follows as a matter of course, as 
it might in the case of ordinary trustees of i 


trust funds or of a trust debt, that they are 
to be made liable." 

In re Brasilian Rubber PlantcUions Co., 
Ltd. (1910, 103 L.T. 697), it was held that 
" A director’s duty requires him to act with 
such care as is reasonably to be expected 
I from him, having regard to his knowledge 
I and experience. He is not bound to bring 
I any special qualification to his office, but 
I if he is acquainted with the particular 
I business carried on by the company, he 
i must give the company the advantage of 
his knowledge when transacting the com- 
pany’s business. He is not bound to take 
any definite part in the conduct of the 
company’s business, but so far as he does 
undertake it he must use reasonable care 
in its despatch. Such reasonable care must 
be measured by the care an ordinary man 
might be expected to take in the same cir- 
cumstances on his own behalf. He is not 
responsible for errors of judgment.” 

See the case of Dey v. Pullinger Engineer- 
ing Co., Ltd., under Companies. 

The number of shares winch a director 
must hold in the company to qualify him 
for the post of director, depends upon the 
terms of the articles of association. The 
Companies (Consolidation) Act, 1908, does 
not provide for any special qualification, but 
Table A (see Section 11 under Articles op 
Association), Rule 70, says the qualification 
of a director shall be the holding of at least 
one share in the company. 

It shall be the duty of every director who 
is by the regulations of the company re- 
quired to hold a specified share qualification, 
and who is not already qualified, to obtain 
his qualification within two months after his 
appointment or such shorter time as may 
be fixed by the regulations of the company. 
The office of director shall be vacated if he 
does not obtain his qualification writhin that 
time, or if after the expiration of such 
period be ceases at any time to hold his 
qualification. (Section 73.) The shares 
may be either his own property, or held by 
him as a joint holder. 

Every company must keep a register of the 
names and addresses and occupations of its 
directors and managers, and furnish a copy 
thereof to the registrar of companies and 
notify any changes (Section 75). (See 
Register op Directors.) 

In a limited company the liability of the 
directors may, if so provided by the memor- 
andum, be unlimited (Section 60). 

A limited company, if so authorised by its 
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articles, may, by special resolution, alter its I Directors) Act— 1917, see under Rbgistra- 
memorandum so as to render unlimited the I tion of Business Names. 
liability of its directors or managers (Section | DISCHARGE OF BANKRUPT. The regu- 
61). I lations regarding the discharge of a bankrupt 

The balance sheet of a company must be are contain6d in Section 26 of the Bankruptcy 
signed by two directors, or if there is only Act, 1914 : — 


one director, by that director. (Section 
113 S.S. 3.) In the case of a banking 
company registered after August 15, 1879, 
the balance sheet must be signed by at least 
three directors. (Section 113, s.s. 5.) See 
that Section under Auditors. 

The following are a few of the rules 
where Table A applies : — The directors may 
appoint one of their number to be managing 
dilator at such remuneration as ^ey 
think fit and he shall not, while holding that 
office, be subject to retirement by rotation 
(Rule 72). 

The amount borrowed by the directors for 
the purposes of the company (otherwise than 
by the Issue of share capital) shall not at any 
time exceed the issued share capital without 
the sanction of the oompany in general meet- 
ing (Rule 73). 

Every director present at a meeting or 
committee of directors shall sign his name 
in a book kept for that purpose (Rule 75). 

The seal shall not be affixed except by the 
authority of a resolution of the board and in 
the presence of two directors and the secretary 
or other person appointed for the pur- 
pose, who shall sign every instrument to 
which the seal is afibced in their presence : 
(Rule 76). 

The office of director shall be vacated if he i 
holds any other office of profit under the 
company, or participates in the profits of j 
any contract with the company (Rule 77). 

Every year at the ordinary meeting one- 
third of the directors for the time being, or if | 
their number is not three or a multiple of | 
three, then the number nearest to one-third, > 
shall retire from office. The directors to 
retire shall be those who have been longest in 
office since their last election. A retiring | 
director shall be eligible for re-election ; 
(Rules 78 to 80). I 

A minute book of all proceedings of direc- 
tors must be kepv. (See Minutes.) j 

Any casual vacancy may be filled up by j 
the directors. (See Companies, Minutes.) | 

The annual list of members of a company { 
most include the names and addresses of the j 
directors. See Section 26, s.8, 2 (1), under ; 
Register of Members of Company, i 
Further particulars ot directors are required i 
by the Companies (Particulars as to | 


" (1) A bankrupt may, at any time after 
being adjudged bankrupt, apply to 
the court for an order of discharge, 
and the court shall appoint a day for 
hearing the application, but the 
application shall not be heard 
until the public examination of 
the bankrupt is concluded. The 
application shall, except when the 
court in accordance with rules under 
this Act otherwise directs, be heard 
in open court. 

“ (2) On '^e hearing of the application the 
court shall take into consideration a 
report of the official receiver as to 
the bankrupt’s conduct and affairs 
(including a report as to the bank- 
rupt’s conduct during the proceed- 
ings under his bankruptcy), and may 
either grant or refuse an absolute 
order of discharge, or suspend the 
operation of the order for a specified 
time, or grant an order of discharge 
subject to any conditions with 
respect to any earnings or income 
which may afterwards become due 
to the bankrupt, or with respect 
to his after-acquired property : 
Provided that the court shall refuse 
the discharge in all cases where the 
bankrupt has committed any mis- 
demeanour under this Act or any 
enactment repealed by this Act, or 
any other misdemeanour conne<ked 
with his bankruptcy, or any felony 
connected with his bankruptcy, 
unless for special reasons the court 
otherwise determines, and shall, on 
proof of any of the facts hereinafter 
mentioned, either — 

” (i) refuse the discharge ; or 
(ii) suspend the discharge for a 
period of not less tl^ two 
years : provided that the 
period may be less than two 
years, if the only fact proved 
of those hereinafter men- 
tioned is that his assets are 
not of a value equal to ten 
shillings in the pound on the 
amount of his unsecured 
liabilities ,* or 
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** (iii) suspend the discharge untU 
a dividend of not less than 
ten shillings in the pound has 
been paid to the creditors ; 
or t 

'* (iv) require the bankrupt as a 
condition of his discharge to 
consent to judgment l^ing 
entered against him by the 
official receiver or trustee 
for any balance or part of 
any balance of the debts 
provable under the bank- 
ruptcy which is not satisfied 
at the date of the discharge, 
such balance or part of any 
balance of the debts to be 
paid out of the future earn- 
ings or after acquired pro- 
perty of the banknipt in such 
manner and subject to such 
conditions as the court may 
direct ; but execution shall 
not be issued on the judg- 
ment without leave of the 
court, which leave may be 
given on proof that the 
bankrupt has since his dis- 
charge acquired property or 
income available towards 
payment of his debts : 

" Provided that, if at any time 
after the expiration of two years 
from the date of any order made 
under this Section the bankrupt 
satisfies the court that there is no 
reasonable probability of his being 
in a position to comply with the 
terms of such order, the court may 
modify the terms of the order, or of 
any substituted order, in such man- 
ner and upon such conditions as it 
may think fit. 

“ (3) The facts hereinbefore referred to 
are — 

“(a) That the bankrupt’s assets are 
not of a value equal to ten 
shillings in the pound on the 
amount of his unsecured 
liabilities, unless he satisfies 
the court that the fact that 
the assets are not of a value 
equal to ten shillings in the 
pound on the amount of 
his unsecured liabilities has 
arisen from circumstances 
for which he cannot justly be 
held responsible : 


tms 

" (6) That the bankrupt has omit- 
ted to keep su^ books of 
account as are usual and 
proper in the business car- 
ried on by him and as suffi- 
ciently disclose his business 
transactions and fimmcial 
position within the three 
years immediately preceding 
his bankruptcy : 

“ (c) That the bankrupt has 
continued to trade after 
knowing himself to be 
insolvent : 

" {(i) That the bankrupt has con- 
tracted any debt provable 
in the bankruptcy without 
having at the time of con- 
tracting it any reasonable 
or probable ground of expec- 
tation (proof whereof shall 
lie on him) of being able to 
pay it : 

" (e) That the bankrupt has failed 
to account satisfactorily for 
any loss of assets or for any 
deficiency of assets to meet 
his liabihties : 

" (/) That the bankrupt has 
brought on, or contributed 
to, his bankruptcy by rash 
and hazardous speculations, 
or by unjustifiable extrava- 
gance in living, or by gamb- 
ling, or by culpable neglect 
of his business affairs : 

" (g) That the bankrupt has put 
any of his creditors to un- 
necessary expense by a frivo- 
lous or vexatious defence to 
any action properly brought 
against him : 

“ (h) That the bankrupt has, 
within three months pre- 
ceding the date of the 
receiving order, incurred un- 
justifiable expense by bring- 
ing a frivolous or vexatious 
action : 

*' (}) That the bankrupt has, within 
three months preceding the 
date of the receiving order, 
when unable to pay Ids debts 
as they become due, given 
an undue preference to any 
01 his creditors : 

(f) That the bankrupt has, within 
three months preceding the 
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date of the receiving order, 
incorred liabilities with a 
view of making his assets 
equal to ten shillings in the 
pound on the amount of his 
unsecured liabilities : 

“ (A) That the bankrupt has, on 
any previous occasion, been 
adjudged bankrupt, or made 
a composition or arrange- 
ment with his creditors ; 

" (/) That the bankrupt has been 
guilty of any fraud or frau- 
dulent breach of trust. 

“ (5) For the purposes of this Section a 
bankrupt’s assets shall be deemed 
of a value equal to ten shillings in the 
pound on the amount of his un- 
secured liabilities when the court is 
satisfied that the property of the 
bankrupt has realised, or is likely 
to realise, or with due cate in realisa- 
tion might have realised, an amount 
equal to ten shillings in the pound on 
his unsecured liabilities, and a report 
by the official receiver or the trustee 
shall be prtmd fade evidence of the 
amount of such liabilities.” 

A discharged bankrupt shall, notwith- 
standing his discharge, give such assistance 
as the trustee may require in the realisation 
of such of his property as is vested in the 
trustee, and if he fails to do so the court 
may, if it thinks fit, revoke his discharge. 
(8.8. 9.) 

(See Bankrupt Person, Bankruptcy.) 

DISCHARGED BANKRUPT. A bankrupt 
who has been formally discharged by the 
Court of Bankruptcy. As to dealings with 
an undischarged bankrupt, see Bankrupt 
Person. (See also Discharge of Bankrupt.) 

DISCHARGED BILL. A biU of exchange 
is discharged when pa}mient is made in due 
course by or on behalf of the drawee or 
acceptor. There is no right of action upon a 
discharged bill, but a holder may have the 
right to sue upon the transaction, apart from 
the biU. 

Where a bill is intentionally cancelled by 
the holder or his rgent, the bill is dis :harged. 
See Section 63, of Exchange Act, 1882, 
under Cancellation of Bill of Exchange. 
See other Sections under Payment of Bill. 

When a banker has paid his customer’s 
acceptance he cancels the acceptor’s signa- 
ture in the same way as he would cancel the 
drawer’s signature on a cheque. (See Pay- 
ment OF Bill.) 


EDII 

DISCLAIMER. A renunciation. An 
example of a disclaimer is found in con- 
nection with bankruptcy proceedings. By 
Section 54 of the Bsmkraptcy Act, 1914, a 
trustee may disclaim any portion of ^e 
bankrupt’s land of any tenure which is 
burdened with onerous covenants, or any 
shares or stock in companies, or unprofitable 
contracts, etc. (See under Conveyance.) 

The term may be applied to other matters 
where a renunciation or repudiation is desired . 

DISCOUNT. The amount of deduction 
which is allowed for immediate payment of a 
debt which is not yet due. A tradesman 
may allow discount if, instead of credit being 
taken, payment is made in cash ; and so 
in the case of a bill of exchange, if he receives 
payment at once instead of waiting until 
the bill falls due, discount is allowed. But 
from a banker’s point of view, the usual way 
to regard discount is to look upon it prac- 
tically as interest charged for a loan of the 
amount until the bill is due. The difference 
between interest for a loan and discount on a 
bill is that the interest is not payable, in an 
ordinary way, until the end of a half-year, 
whereas the discount is paid at the time the 
bill is discounted, e.g. if a loein of ;^1,000 is 
granted on January 1 at 5 per cent, interest, 
the interest due at December 31 will be £50 ; 
but if a bill for ;^1,000 is discounted on 
January 1 at the same rate for twelve months 
&e banker only pays over £950, the ;^50 
being credited at once to his discount ac- 
count, so that the banker practically obtains 
the same amount of interest for a loan of 
;^950, when granted by discounting a bill, as 
he does upon an ordinary loan of /1, 000 ; 
and his profit is therefore more than 5 per 
cent., in fact about 5 A per cent., and besides 
he has the use of his profit (£50) for the 
twelve months. 

The following table shows the difference 
in profit per cent, per annum between lend- 
ing money by way of interest and by way of 
discount : — 


Interett. 

Discount 

Interest 

Discount 

1 

roioioi 

20 

26*000000 

2 

2*040810 

30 

42*857142 

8 

3*092783 

40 

66*666666 

4 

4*166666 

60 ! 

100-000000 

5 

6*263167 

60 

160-000000 

6 

6*382968 

70 

233*000000 

7 

7*626881 

80 

400*000000 

S 

8*696662 

90 

900-000000 

9 

9*890109 

100 

Iii&aite. 

10 

iriiiiii 
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From this table it is seen that if a sum “matured acceptances" and the balance 
of ;^100 is lent at 20 per cent, the lender is shown in the balance column, 
would receive ;^100 at the end of a year plus When the balances of the discount ledger 
for interest, that is a profit of 20 are extracted, the total should agree with &e 
per cent. ; but if he discounted a bill for total of the bill register, also ^th the total 
^100 at the rate of 20 per cent, he would of undue bills as shown in the bill diiry. 
advance only ;f80 and at the year end he When a bill is dishonoured, a note of the 
would receive pa 3 rment of ;^100, that is he fact is usually made in red ink against the 
would receive ;^20 for a loan of ;^80, or a entry in the discount ledger, 
profit of 25 per cent. The discount ledger may also show the 

The rate at which a bill is discounted is liability of each person as acceptor or indor- 
partly dependent upon the Bank of England ser on bills discounted for other customers. 
Rate, the length of time which will elapse | DISCOUNT REGISTER. The same as 
before the bill matures, and the quality of the ; bill register (?.t/.). 

bill. If there is any doubt as to payment of DISCOUNTING A BILL. When a banker 
the bill at maturity, the risk is taken into discounts a bill, the customer’s account is 
account by charging a higher rate than in credited with the amount of the bill less a 
the case of a bill which may be regarded deduction, called the discount. (See Dis- 
as practically certain to be paid when count.) The transaction is practically an 
due. advance on the security of the bill, the 

A banker’s discount is different from a discount being, in effect, ^e interest charged 
true discount. A banker’s discount is not for the loan until the maturity of the bill, 
really interest upon the actual amount j When trade bills are brought to a banker 
advanced, but interest upon the amount j to be discounted, there are many points 
that is to be repaid. True discount is ascer- I which require to be carefully observed, in 
tained, e.g. by finding what amount at 5 | order that a banker may avoid having his 
per cent, will produce ;^100 in twelve months’ I case filled with bills which are unmarketable, 
time. £\ at 5 per cent, will be £1 li. at the | or bills which may eventually produce 
end of a year, and if £\ l£. is the value of ;^1, ! endless trouble and probably disaster, 
it is found by proportion that ;^100 is &e | If a bill drawn by Jones on Brown is 
value at the end of the twelve months of i brought to be discounted, a banker will 
£95 4s. 9^d. The true discount is therefore consider the position of the acceptor Brown. 

15s. 2J<f. (that is, 5 per cent, on j If Brown’s account is at another bank, what 
;^95 4s. 9^i.), wlfilst the banker’s discount is sort of a banker’s opinion is held regarding 
£5 (equal, as shown above, to a rate of, say, him, is the opinion a recent one, and how 
per cent.). many other bills accepted by Brown are in 

DISCOUNT, AT A. When the market the bill case ? Have any of Brown's accept- 
value of bonds, stocks, or shares is less than ances ever been dishonoured ? If Jones is 
the nominal vjilue, they are said to be at a the person who wants the bill discounted, 
discount. Where the market value is the banker will note the total amount of bills 
greater, they are at a premium. A share of already discounted for him and the quality 
£1, fully paid, which is selling at 195. 6d., of them. A certain number of the bills may 
is an example of an investment which is at a be dishonoured at maturity, and the question 
discount, or 6d. below par value. (See Par.) arises, will Jones’s accoimt admit of the bills, 
DISCOUNT LEDGER. In the discount on which there is a risk, being debited to it, 
ledger an account is opened in the name of if they are returned unpaid ? It is also 
each customer for whom bills are discounted, necessary for the banker to remember that he 
and a note is made in the heading of the may hold in his case bills accepted by Jones 
amount fixed as the discoimt limit. Each which he has discounted for other customers. 
biU, as discounted, is entered in the correct If the parties to the bill ire quite satisfac* 
account with the date when it is discounted, tory, other points will arise in the banker’s 
The acceptor’s name is noted and the date mind. Is the bill a genuine trade bill, that 
when the bill is due ; also the number on the is a bill accepted by Brown because he has 
bill which refers to the entry in the bill received value for it from Jones, or has 
register is usually added. The amounts Brown accepted it merely for the accommo- 
are entered in a column headed " accept* dation of Jones, on the understanding that 
ances," and when any bills mature the Jonos himself must meet it at maturity ? 
amounts are entered in a column headed The banker may be informed that it fs an 
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accommodation bill when it is offered to him, { 
or he may be left to find out that fact for 
himself. A scrutiny of Jones’s account may 
show, perhaps, that a bill for practically the 
same amount appears regularly every three 
or six months, suggesting that it is the same 
bill which is being renewed time after time. 
Is there any cross drawing between Brown 
and Jones, that is does Brown accept bills for 
Jones, and Jones accept them for Brown ? 
Is the business between the two parties such 
as would justify Jones drawing on Brown ? 
If Jones is an iron merchant, for example, 
and Brown a grocer, it is not very likely tiiat 
the bill would arise out of the ordinary course 
of business between an Iron merchant and a 
grocer, and the banker is put on inquiry. 

In the words of George Rae in his Country 
Banker : “ II is not the province of banking 
to discount bills, the proceeds of which are to 
provide the acceptors with fixed capital. 
A man may properly be drawn upon against 
goods, produce, or commodities which he is 
turning over in his business from day to day ; 
but not against his buildings or machinery. 
These are not floating capital.” Again : 

” A shipowner, or ship's husband, may 
properly be drawn' upon for sails, or cor- 
dage. or stores supplied to ships, because 
there is a tangible fund in his incoming 
freights to meet this class of marine paper ; 
but when he accepts against the hull of a ship, 
he passes the recognised limits of negotiable 
value, and his paper becomes discredited 
in the estimation of the bill market.” 

A bill which is payable to John Brown 
only should not be discounted, as the bill is 
not a negotiable instrument, and the banker 
could not, if necessary, sue upon it. 

A banker who discounts a bill is a ‘‘ holder 
for value ” (y.v.), and at maturity he obtains 
the full proceeds. The banker has no lien 
on the customer’s credit balance for the 
contingent liability on any maturing bills. 
(See Lien.) But where a customer is bank- 
rupt, the banker may set-off a credit balance 
against the contingent liability, by virtue 
of Section 31, Bankruptcy Act, 1914. (See 
that Section under Set Off.) This right of 
set-off against the contingent liability applies 
in the winding up of a company, but not in 
the case of the appointment of a receiver. 
(See Receiver, Winding Up.) 

The person for whom a bill is discounted 
must indorse it, as by indorsement he be- 
comes one of the parties to the bill and liable 
thereon if the acceptor fails to pay it. If 
not indorsed, or drawn by him, he is not 


liable on the bill, unless the bill proves to 
be a forgery, though he may become liable 
to the banker by custom or special agree- 
ment. (Seq Dishonour of Bill of Ex- 
change, Transferor by Delivery.) 

When an advance is made upon the 
deposit of a bill as security, the banker is a 
” holder for value ” only to the extent of the 
sum he has lent upon it. 

The discounter of a bill may, if he wish, 
re-discount it. Bill brokers frequently re- 
discount bills with bankers, and instead 
of indorsing each bill they usually give 
a guarantee to cover all the bills re- 
discounted, for example, ” In consideration 
of your discounting for us any bills you 
may approve and think fit from time to 
time, we hereby guarantee the due payment 
of them as they respectively fall due.” An 
agreement in this form was held (in ex parte 
Bi<;hop, 1880, 15 Qi.D. 400) to be equal to an 
indorsement of each bill by the brokers. 

In the money market. Treasury Bills 
(q.v.) and bills or drafts which bear the 
names of houses of the highest standing, are 
classed as first-class bills, or first-class paper. 
Where the names are not so well known, or 
financially strong, the bills are called second 
or third class paper, as the case may be. 

(See Bill Register, Discount Ledger, 
Rebate.) 

DISENTTAIL. To disentail is to bar or 
bring to an end an entail. Land is entailed 
when it is granted to a person and the heirs 
of his body. The deed barring an entail is 
called a disentailing deed, and the land 
thereafter may be dealt with at the will of the 
owner. 

On 1st January, 1926, any legal estate 
tail then existing was by the Law of Prop- 
erty Act, 1925, converted into an equitable 
estate. (See Entailed Estate, Settled 
Land.) 

DISHONOUR OF BILL OF EXCHANGE. 
A bill is dishonoured either by non-accept- 
ance or by non-payment. That is, where 
the person on whom a bill is drawn (the 
drawee) refuses to accept it, or where the 
person who by accepting the bill (the 
acceptor) agreed to pay it, fails to do so on 
the day on which it is due, the bill is said to 
be dishonoured. 

As to dishonour by non-acceptance, the 
Bills of Exchange Act, 1882, provides as 
follows : — 

” Section 42. When a bill is duly pre- 
sented for acceptance and is not accepted 
within the customary time, the person 
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{vesentiag it must treat it as dishonoured 
by non-acceptance. If he do not, the holder 
shall lose his right of recourse against the 
drawer and indorsers." 

A drawee is by that Sectioib entitled to 
the " customary time," that is until the 
close of business on the day following 
presentation for acceptance, within which to 
accept the bill or to refuse acceptance. 

" Section 43. A bill is dishonoured by 
non-acceptance — 

" (o) ^^en it is duly presented for accept- | 
ance, and such an acceptance as is 
prescribed by this Act is refused | 
or cannot be obtained : or j 

" (&) When presentment for acceptance 
is excused and the bill is not 
accepted. 

" (2) Subject to the provisions of this Act, , 
when a bill is dishonoured by non- j 
acceptance, an immediate right of 
recourse against the drawer and 
indorsers accrues to the holder, 
and no presentment for payment 
is necessary." 

" Section 18. A bill may be accepted — 

" (2) When it is overdue, or after it has 
been dishonoured by a previous i 
refusal to accept, or by non- 
pa3rment : 

" (3) 'V^en a bill payable after sight is 
dishonoured by non-acceptance, 
and the drawee subsequently ac- 
cepts it, the holder, in ^e al:eence 
of any different agreement, is 
entitled to have the bill accepted | 
as of the date of first presentment | 
to the drawee for acceptance." 

By Section 44 : — 

" The holder of a bill may refuse to take 
a qualified acceptance, and if he 
does not obtain an unqualified 
acceptance may treat the bill as i 
dishonoured by non-acceptance." ! 

As to dishonour by non-payment. Section 
47 provides ; — 

" (1) A bill is dishonoured by non-pay- 
ment (a) when it is duly presented 
for pa 3 rment and payment is re- 
fused or cannot be obtained, or 
(d) when presentment is excused 
and the bill is overdue and 
unpaid. 

" (2) Subject to the provisions of this Act, 
when a bill is dishonoured by non- 
payment, an immediate right of 
recourse against the drawer and 
indorsers accrues to the holder." 


Notice of dishonour must be given. 
Section 48 provides as follows : — 

" Subject to the provisions of this Act, 
when a bill has been dishonoured by non- 
acceptance or by non-payment, notice of 
dishonour must 1^ given to the drawer and 
each indorser, and any drawer or indorser 
to whom such notice is not given is dis- 
charged ; Provided that — 

" (1) Where a bill is dishonoured by non- 
acceptance, and notice of dishonour 
is not given, the rights of a holder 
in due course subsequent to the 
omission, shall not prejudiced 
by the omission. 

" (2) Where a bill is dishonoured by non- 
acceptance and due notice of 
dishonour is given, it shall not be 
necessary to give notice of a 
subsequent dishonour by non-pay- 
ment unless the bill shall in the 
meantime have been accepted." 

Notice to the various parties of the dis- 
honour of a bill must be given in strict 
conformity with the regulations set forth in 
Section 49, otherwise the drawer and 
indorsers may be discharged. The Section is 
as follows — 

** Notice of dishonour in order to be valid 
and effectual must be given in accordance 
with the following rules : — 

" (1) The notice must be given by or on 
behalf of the holder, or by or on 
behalf of an indorser who, at the 
time of giving it, is himself liable 
on the bill. 

" (2) Notice of dishonour may be given 
by an agent either in his own name, 
or in the name of any party entitled 
to give notice whetter that party 
be his principal or not. 

" (3) Where the notice is given by or on 
behalf of the holder, it enures for 
the benefit of all subsequent holders 
and all prior indorsers who have 
a right of recourse against the 
party to whom it is given. 

" (4) 'V^erc notice is given by or on behalf 
of an indorser entitled to give notice 
as hereinbefore provided, it enures 
for the benefit of the holder and 
all indorsers subsequent to the 
party to whom notice is given. 

" (5) The notice may be given in vrriting 
or by personal communication, and 
may be' given in any terms which 
sufficiently Identify the bill, and 
intimate timt the bill has been 


247 



DIS] DICTIONARY OF BANKING 


dishonoured by non-acceptance or 
non-pa 3 rment. 

“ (6) The return of a dishonoured bill to 
the drawer or an indorser is, in 
point of form, deemed a sufficient 
notice of dishonour. 

(7) A written notice need not be signed, 

and an insufficient written notice 
may be supplemented and validated 
by verbal communication. A mis- 
description of the bill shall not 
vitiate the notice unless the party 
to whom the notice is given is in 
fact misled thereby. 

(8) Where notice of dishonour is required 

to be given to any person, it may 
be given either to the party himself, 
or to his agent in that behalf. 

“ (9) Where the drawer or indorser is 
dead, and the party giving notice 
knows it, the notice must be given 
to a personal representative if such 
there be, and with the exercise of 
reasonable diligence he can be 
found. 

“ (10) Where the drawer or Indorser is 
bankrupt, notice may be given 
either to the party himself or to the 
trustee. 

*' (II) Where there are two or more 
drawers or indorsers who are not 
partners, notice must be given to 
each of them, unless one of them 
has authority to receive such notice 
for the others. 

“ (12) The notice may be given as soon 
as the bill is dishonoured and must 
be given within a reasonable time 
thereafter. 

" In the absence of special circumstances 
notice is not deemed to have been given 
within a reasonable time, unless — 

“ (a) where the person giving and 
the person to receive notice 
reside in the same place, the 
notice is given or sent off in 
time to reach the latter on 
the day after the dishonour 
of the bill 

“ (6) where the person giving and 
the person to receive notice 
reside in different places, 
the notice is sent off on the 
day after the dishonour of 
the bill, if there be a post at 
a convenient hour on that 
day, and if there be no such 


post on that day then by 
the next post thereaiter. 

“ (13) Where a bill when dishonoured is 
in the hands of an agent, he may 
either himself give notice to the 
parties liable on the bill, or he may 
give notice to his principal. If he 
give notice to his principal, he must 
do so within the same time as if he 
were the holder, and the principal 
upon receipt of such notice has 
himself the same time for giving 
notice as if the agent had been an 
independent holder. 

(14) Where a party to a bill receives due 
notice of dishonour, he has after 
the receipt of such notice the same 
period of time for giving notice 
to antecedent parties that the 
holder has after Ihe dishonour. 

“ (15) Where a notice of dishonour is duly 
addressed and posted, the sender 
is deemed to have given due notice 
of dishonour, notwithstanding any 
miscarriage by the post office.” 

In order to render the acceptor of a bill 
liable it is not necessary t^t notice of 
dishonour should be given to him. (Section 52, 
s.s. 3, see under Presentmbkt for Payment.) 

Under certain circumstances the Act 
excuses non-notice of dishonour, or delay in 
giving notice. Section 50 provides : — 

” (1) Delay in giving notice of dishonour 
is excused where the delay is caused 
by circumstances beyond the con- 
trol of the party giving notice, and 
not imputable to his default, mis- 
conduct, or negligence. When the 
cause of delay ceases to operate 
the notice must be given with 
reasonable diligence. 

” (2) Notice of dishonour is dispensed 
with — 

” (a) When, after the' exercise of 
reasonable diligence, notice 
as required by this Act can- 
not be gi /en to or does not 
reach the drawer or indorser 
sought to be charged : 

” (5) By waiver express or implied. 
Notice of dishonour may be 
waived before the time of 
giving notice has arrived, 
or af^ the omission to give 
due notice : 

*' (c) As reguds the drawer In the 
foUowing cases, namely, (1) 
where ^awer and dmwee 
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ms) 

are the same person, (2) 
where the drawee is a ficti- 
tious person or a person not 
having capacity to contract, 
(3) where the dnawer is the 
person to whom the bill is 
presented for payment, (4) 
where the drawee or ac- 
ceptor is as between himself 
and the drawer under no 
obligation to accept or pay 
the bill, (5) where the 
drawer has countermanded 
payment : 

" (d) As regards the indorser in 
the following cases, namely, 
(1) where the drawee is a 
fictitious person or a person 
not having capacity to con- 
tract and the indorser was 
aware of the fact at the time 
he indorsed the bill, (2) 
where the indorser is the 
person to whom the bill is 
presented for pa 3 nnent, (3) 
where the bill was accepted 
or made for his accommoda- 
tion." 

As the result of several decisions, it has 
been conceived that in ail cases where, in 
consequence of the dishonour of bills or 
notes, made or become payable to bearer, a 
remedy arises on the consideration, the 
transferor is entitled to notice of dishonour. 

The amount which a holder may recover 
in an action on a dishonoured bill is prescribed 
In Section 57 : — 

" Where a bill is dishonoured, the measure 
o^ damages, which shall be deemed to be 
liquidated damages, shall be as follows — 

" (1) The holder may recover from any 
party liable on the bill, and the 
drawer who has been compelled to 
pay the bill may recover from the 
acceptor, and an indorser who has 
been compelled to pay the bill 
may recover from the acceptor or 
from the drawer, or from a prior 
indorser — 

" (a) The amount of the bill : 

" (6) Interest thereon from the 
time of presentment for 
payment if the bill is payable 
on demand, and from the 
maturity of the bill in any 
other case : 

" {c) The expenses of noting, or, 
when protest is necessary. 


and the protest has been 
extended, the expenses of 
protest. 

" (2) In the case of a bill which has been 
dishonoured abroad, in lieu of the 
above damages, the holder may 
recover from the drawer or an 
indorser, and the drawer or an 
indorser who has been compelled 
to pay the bill may recover from 
any party liable to him the amount 
of the re-exchange with interest 
thereon until the time of payment. 

" (3) Where by this Act interest may be 
recovered as damages, such interest 
may, if justice require it, be with- 
held wholly or in part, and where 
a bill is expressed to be payable 
with interest at a given rate, 
interest as damages may or may 
not be given at the same rate as 
interest proper.” 

The following is a specimen of a form 
which may be used in giving notice of 
dishonour : — 

British Bank, Ltd., 

Leeds 19 . 

Please take notice that the bill for ;fl00 
upon John Brown, of King Street, L^ds, 
drawn (or indorsed) by you, dated , 

at months’ date, due 19 , and 

payable at , upon which you are 

liable as drawer (or indorser), has been 
dishonoured by non-acceptance (or non- 
payment), and we request immediate pay- 
ment thereof, with expenses. 

To John Jones, , Manager. 

English Street, Leeds. 

Where an inland bill has been dishonoured 
it may, if the holder think fit, be noted for 
non-acceptance or non-payment, as the case 
may be, but it is not necessary to note such 
a bill in order to preserve recourse against 
the drawer or indorsers ; neither is there any 
need to protest an inland bill, and it is not 
usually done. (See Noting.) 

Where a foreign bill, appearing on the face 
of it to be such, has b^n dishonoured by 
non-acceptance, it must be duly protested 
for non-acceptwce, and where su^ a bill, 
which has not been previously dishonoured 
by non-acceptance, is dishonoured by non- 
pa}mient, it must be duly protested for non- 
payment. (See Protest.) The bill may be 
noted on the day of dishonour and must be 
noted not later than the next succeeding 
business day. (See Bills or Exchange 
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(Time of NonNc) Act, 1917.) The protest 
may be extended later. A bill drawn in the 
Iri^ Free State and payable in Enghmd is a 
foreign bill within the meaning of the Bills 
of Exchange Act, and if di^onoured by 
non-acceptance or non-payment, must there- 
fore be noted or protested. (See under 
Foreign Bill.) 

Protest is essential before presentment 
of a bill for acceptance for honour, or pay- 
ment for honour. 

Noting or protest does not do away with 
the necessity of giving the notices of dis- 
honour to drawer and indorsers. As soon 
as payment is refused on the due date, a 
holder may give notice of dishonour. He 
need not necessarily wait till the end of the 
day before doing so. The holder of a dis- 
honoured bill should give notice at once to 
all parties liable on the bill, otherwise, if he 
merely gives notice to the indorser from 
whom he received the bill and that indorser 
fails to give due notice to the person from 
whom he received it, that person and any 
persons prior to him would be discharged, 
and the holder would have only the indorser 
(to whom notice was given) and the acceptor 
(who does not require notice) from whom to 
recover the amount of the bill. 

Where a bill is to be noted, there is 
nothing to prevent it being noted eis soon 
as dishonoured. An action cannot be com- 
menced till after the end of the due date. 
In Kennedy v. Thomas (1894, 2 Q.B. 759), 
where an action was brought by the holder 
of a dishonoured bill upon the last day of 
grace, it was dismissed as premature. 

Where a bill, which a banker has dis- 
counted for a customer, is dishonoured, the 
banker should debit it to the customer’s 
account and advise him at once, (returning 
tile bill to him), so that he may be in time 
to give the required notices to prevent the 
release of other parties. But if the account 
does not justify the dishonoured bill being 
charged to it, the banker should retain the 
bill and debit it to an accoimt called Dis- 
honoured Bills,” or ” Overdue Bills,” and 
at once send notice of dishonour, and request 
for payment, to all the parties to the bill. 

If ^e bill was not indorsed by the 
customer for whom it was discount^, he 
is not liable on the bill in the event of its 
dishonour, unless by special agreement. 

A note of the dishonour should be recorded 
in the discount ledger and the banker's 
opinion book. 

Where a bill which has been paid in for 


collection is dishonoured, the banker should 
at once give notice to his customer. In 
collecting a bill, the banker acts as agent for 
his customer (the principal), and by Section 
49, s.s. 13, an agent may either hiinself give 
notice to the parties liable on the bill or he 
may give notice to his principal. 

If a banker wrongfully dishonours a bill 
or cheque he will be liable in an action by his 
customer for damages, and if he dishonours 
it because certain cheques paid to the credit 
of his customer, have not been cleared, he 
may also be held liable in damages if it has 
been the banker’s practice to allow the 
customer to treat uncleared cheques as cash. 

A banker has no lien on a customer’s 
credit balance for the contingent liability 
on any maturing bills. (See Lien.) 

As it is a serious matter to damage a 
customer’s credit by dishonouring a bill or 
cheque which ought to be paid, a banker will 
naturally make quite sure of the position 
before returning it. He should ascertain 
that everything has been credited to the 
accoimt and that the balance has been 
correctly extended. When a cheque is 
returned simply from some irregularity in 
the document itself, such as an incorrect 
indorsement, an alteration, a difference in 
amount, or any other similar kind of cause, 
the baiiker should make the reason quite 
clear so that no reflection may be cast upon 
the customer's credit. A cheque returned 
for a technical irregularity should never be 
referred to as a ” dishonoured ” cheque. 
A cheque marked " refer to drawer ” means, 
as a rule, that the drawer has not sufficient 
funds in bis account to meet it. A cheque 
should not be marked “ R/D ” if the correct 
answer should be ” Indorsement irregular,” 
or something of that nature. (See Answers.) 
It is customary (except where a special 
arrangement exists) to debit charges half- 
yearly and until the usual time for debiting 
them has arrived a cheque should not be 
dishonoured by anticipating the item for 
charges, or debiting them Lt an unusual time. 

A delay in payment of a cheque is justi- 
fied when there is a reasonable ground for 
suspicion that it has been tampered with; 
see the reference to London Joint Stock 
Bank, Ltd. v. MacmiUan and Arthur under 
Payment of Chboub. 

Wrongful dishonour may, as stated above, 
render a banker liable to pay damages. In 
the case of RoUn v. Steward (1854, 23 
L.J.C.P. 148), it was said by Mr. Justice 
Williams : ” Although no evidence is given 
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that the plaintifE has sustained any special advisable for a banker to advise his ctts< 
damage, the jury ought not to limit their tomer of the circumstance, in order that he 
verdict to nominal damages, but should give may be on his guard, 
such temperate damages as they may judge ! Cheques paid to credit are often (when 
to be a reasonable compensation for the I payable to bearer or indorsed in blank) not 
injury the plaintiff must have sustained : indorsed by the customer, but the fact that 
from the dishonour of his cheque.” Sir i the cheque was not indors^ by the customer 
John R. Paget, however, in Legal Decisions \ when placed to his credit does not afiect at 
Affecting Bankers, 1924, Vol. 3, p. 152, states | all the banker's right to debit his account 
that recent “ cases go to show, that, save in | with it when returned dishonoured, 
the case of a mercantile man or a trader, i A cheque received in the Local Exchange 
where actual damage is presumed to have ^ must, if not to be paid, be returned on the 
resulted from the dishonour of a business , day ot receipt. 

cheque, special damage must be proved | Where a cheque received through the 
before a plamtifi can recover substantial London Clearing House for collection cannot 
damages. The old idea that, under all | be paid, by Rule 4 of the Clearing House, 
circumstances and conditions, dishonour, *' Any country bank not intending to pay a 
unless justified, involved substantial com- | cheque sent to it for collection, to return it 
pensation, must now be treated as exploded.” | direct to the country or branch bank, if any. 
In Marzetti v. Williams (1830, 1 B. and whose name and address is across it.” And 
Ad. 415), where a sum of ;^40 had been paid by Rule 5, ” Each country banker to write 
to credit about one o’clock and a cheque was by return of post to its London agent in 
dishonoured shortly after three (although reply, ‘ we credit you £ for cheques 
the banker had, after including the amount forwarded to us for collection In yours of 
paid in at one. suflBLcient funds of the drawer ! Adding in case of non-payment of 

with which to pay the cheque), Mr. Justice any such cheques, 'having deducted £ 
Taunton said : ” The jury have found that i for cheque returned to Messrs. at 
when the cheque was presented for payment | / ” 

a reasonable time had elapsed to have ' When it is desired to recall a dishonoured 
enabled the bankers to enter the /40 to the ; cheque by wire, the words should be, say, 
credit of the plaintiff, and, therefore, that " cheque would be paid if in our hands now 
they must or ought to have known that they and in order.” These words would not 
had funds belonging to him. That was render the banker liable to pay the cheque 
sufficient to entitle the plaintiff to recover : if there was some obstacle to its payment 
nominal damages, for he had a right to have when received. If the customer pays in, 
his cheque paid at the time when it was or " earmarks,” a sum specifically to 
presented, and the bankers were guilty of a meet the dishonoured cheque, the banker 
wrong by refusing to pay it. Independently ! must retain that sum as instructed. (See 
ol other considerations, the credit of the Appropriation of Payments.) 
plaintiff was likely to be injured by the When a banker dishonours a customer's 
refusal of the defendants to pay the cheque, cheque, the balance on the drawer's account 
. . . The case put in the course of the is available to pay any cheque, which may 
argument, of the holder of a cheque being , be presented subsequently, up to the amount 
refused payment, and called back within a ^ of the balance or sum available, but in Scot- 
few minutes and paid, is an extreme case, , land when a cheque is dishonoured, any 
and a jury probably would consider that as | funds that there may be in the drawer’s 
equivalent to instant payment.” i account are attached in favour of the person 

When a cheque which has been credited presenting the cheque, the amount being 
to a customer’s account is returned unpaid, i transferred by the banker to a suspense 
a banker debits it to that account if the ! account. ^ 

balance permits of it, and advises his cus- A cheque paid to the credit of a customer 
tomer that he has done so. Some bankers of the X & Y Bank, drawn by another 
obtain a cheque (or an unstamped debit customer of the same ba^, may bo returned 
slip) from the customer when handing him on the following day.' Even if the paying- 
a returned cheque. If the customer wishes in-slip counterfoil is initialled by the bank 
it to be re-presented, a fresh pa 3 ring-in slip cashier, as It often is, it would not afiect the 
should be signed. When a cheque which banker’s right to return the cheque. 'The 
has been returned is recalled by wire, it is I banker is not obliged to inform the person 

251 



OIS] DICTIONARY 

paying in to credit a cheque drawn on the 
banker by another customer, that the cheque 
may not be paid. He may take the cheque 
without comment and, after he has looked 
into the position of the drawer’s account, may 
return it dishonoured. The banker who 
receives such a cheque for collection does so 
merely as the agent of the customer pa}ring 
it in and has the usual time of an agent in 
which to deal with it, as though it were 
a cheque on another banker. {Boyd v. 
Emmerson, 1834 2 A. & £. 184.) (See 
Presentment for Payment.) In practice 
a country banker either pays or dishonours 
such a cheque on the day he receives it. 

If a cheque cashed for a person who Is not 
a customer is returned unpaid, the banker 
will, of course, at once endeavour to regain 
the amount from the party to whom It was 
paid, but if this is not Immediately possible 
he should debit it meanwhile to a returned 
bill (or cheque) account. 

Where a customer has two accounts, one 
in credit and one overdrawn, and the credit 
balance is regarded as a set off to the debit, 
cheques on the credit account may be 
dishonoured if their payment would reduce 
the balance below the amount owing on the 
overdrawn account, unless there is some 
arrangement or custom to the contrary. 

Where a customer has a deposit receipt 
and a current account, and cheques are 
drawn upon the account in excess of the 
balance, a banker usually pays such cheques 
so long as they do not exceed the amount of 
the deposit receipt. Should such cheques 
be Inadvertently dishonoured, the baiter 
would, probably, not be liable, seeing that 
deposit receipts are not intended to be 
drawn against by cheque. 

See further information under Acceptance 
FOR Honour, Payment of Bill, Payment 
OF Cheque, Protest. 

(See Bill of Exchange.) 

DISPOSITION. In Scots law, a document 
by which a person disposes of, or makes 
over, heritable property to another person. 

By the Stamp Act, 1891, the stamp duty 
is 

Disposition of heritable property £ s. d. 
in Scotland to singular succes- 
sors or purchasers. 

(See Conveyance on Sale.) 

Disposition of heritable property 
in Scotland to a purchaser, con- 
taining a clause declaring all or 
any part of the purchase money 
a reiJ burden upon, or affecting. 
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I the heritable property thereby £ s. d. 
disponed, or any part thereof. 

(See Conveyance on Sale, 
Mortgage, etc., and Sec- 
tion '86.) 

I Disposition in Scotland, contain- 
ing constitution of feu or ground 
I annual right. 

(See Conveyance on Sale.) 

' Disposition in security in Scot- 
land. 

I (See Mortgage, etc.) 

j Disposition of any wadset, herit- 
able bond, etc. 

I (See Mortgage, etc.) 

Disposition in Scotland of any 
j property or of any right or In- 
I terest therein not described in 

this schedule - 10 - 

1 (See Disposition Absolute.) 

DISPOSITION ABSOLUTE. In Scotland, 
j an equitable mortgage over real property 
I cannot be obtained, as in England, by a 
; deposit of the title deeds with, or without, 

; a memorandum of deposit. A security may 
I be obtained by a " bond and disposition in 
; security ” {q.v.), or by a " bond of credit and 
! disposition in security ” {q.v.) or by an 
I absolute disposition. 

The most convenient form in which the 
! property may be made available as security 
I for a fluctuating overdraft is by an absolute 
I disposition qualified by a l^ack-l etter or 
i back-bond. The disposition is in tSe'Id'fnr' 
I of an absolute conveyance of the property 
I by the debtor to the banker ; and the back- 
I letter or back-bond is a document given to 
the debtor by the banker, setting forth the 
nature of the transaction and the conditions 
under which the debtor is entitled to have 
a re-conveyance of the property from the 
banker. 

The disposition should be restored in 
the Register of Sasines ; the back-letter 
should not be registered. 

The stamp duty on such a disposition is 
10s. (see Disposition), and on the back-bond 
or back-letter the du^ is the same as on a 
mortgage. 

DISTRICT COUNCILS. (See Rural Dis- 
trict CouNcii,, Urban District Council.) 

DISTRICTS. A Stock Exchange name for 
Metropolitan District Railway ordinary stock . 

DISTRINGAS. (Latin, that you distrain.) 
The writ of distringas was abolished in 1883. 
In place of such a writ, under tiie Rules of 
the Supreme Court, 1883, any person claim- 
ing an interest in any stock or d^res standing 


252 



DIVJ 


DICTIONARY OF BANKING 


[DIV 


in the books of a company may file at the 
Coitral Office an affidavit by himself or his 
solicitor, together with a notice in the 
specified form. On receiving an office copy 
of the affidavit and a duplicate of ^e 
notice authenticated by the seal of the 
Central Office, the claimant may serve these 
documents on the company. Receipt of 
the notice warns the company not to 
register a transfer of any shares belonging to 
the shareholder or pay ^e dividends thereon 
without giving notice to the claimant. 
The notice has only a temporary effect. 
When a request is received by the company 
from the shareholder to transfer the shares or 
pay the dividends.the company cannot refuse 
to do so after eight days from the date of 
the request, unless by express sanction of the 
Court. WTien the claimant receives notice 
from the company of the shareholder’s 
request, he must, within the eight days, 
obtain an order from the Court restrain- 
ing the company from transferring the shares 
or paying the dividends. 

The claimant may withdraw the notice at 
any time on a written request being signed 
by him. 

A notice of this kind is often used to 
** put a distringas ” upon Government stock 
registered or inscribed at the Bank of 
England. (See Charging Order.) 

DIVIDEND. The interest which is paid 
upon an investment, such as stock in the 
public funds, and shares or stock in com- 
panies. The interest may be payable at a 
fixed rate, or the rate may be, as in the case 
of a company, dependent upon the profits ■ 
that are made, or it may be cumulative. 
(See Cumulative Dividend.) 

The clauses in Table A of the Companies 
(Consolidation) Act, 1908 (see Section 11, 
under Articles of Association) .with respect 
to dividends are as follow : — 

“95. The company in general meeting 
may declare dividends, but no dividend 
shall exceed the amount recommended by 
the directors. 

“ 96. The directors may from time to time 
pay to the members such interim dividends 
as appear to the directors to be justified by 
the profits of the compiany. (See Interim 
Dividend.) 

" 97. No dividend shall be paid otherwise 
than out of profits. 

“ 98. Subject to the rights of persons, if 
any, entitled to shares with special rights 
as to dividends, all dividends shall be 
declared and paid according to the amounts 


paid on the shares, but if and so long as 
nothing is paid up on any of the shares in 
the company dividends may be declared and 
paid according to the amounts of the shares. 
No amount paid on a share in advance of calls 
shall, while carrying interest, be treated for 
the purposes of this article as paid on the share. 

I “99. The directors may, before recom- 
mending any dividend, set aside out of the 
profits of the company such sums as they 
think proper as a reserve or reserves which 
shall, at the discretion of the directors, be 
I applicable for meeting contingencies, or for 
equalising dividends, or for any other pur- 
pose to which the profits of ^e company 
may be properly applied, and pending such 
application may, at ^e like discretion, either 
be employed in the business of the company 
or be invested in such investments (other 
than shares of the company) as the directors 
may from time to time think fit. 

“ 100. If several persons are registered as 
joint holders of any share any one of them 
may give effectual receipts for any dividend 
payable on the share. 

" 101. Notice of any dividend that may 
have been declared sh^ be given in manner 
hereinafter mentioned to the persons entitled 
to share therein. 

” 102. No dividend shaU bear Interest 
I against the company.” 

I Dividends must be paid only out of profits, 

I but a company has power, in certain special 
cases, to pay interest out of capital. Section 
91 of the Companies (Consolidation) Act, 
1908, provides as follows : — 

“ Where any shares of a company are 
issued for the purpose of raising money to 
defray the expenses of the construction of 
any works or buildings or the provision of 
any plant which cannot be made profitable 
for a lengthened period, the company may 
pay interest on so much of that share capital 
as is for the time being paid up for the period 
and subject to the conditions and restrictions 
in this Section mentioned, and may charge 
the same to capital as part of the cost of 
construction of the work c, building, or 
the provision of plant : 

Provided that — 

“ (1) No such payment shall be made un- 
less the same is authorised by the 
articles or by si>ecial resolution : 

“ (2) No such payment, whether author- 
ised by the articles or by special 
resolution, shall be made without 
the previous sanction of the Board 
of Trade ; 
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“ (3) Before sanctioning ainy such pay> 
ment the Board of Trade may, at 
the expense of the company, ap- 
point a p>erson to inquire and re- 
port to them as to the circum- 
stances of the case, and may, before 
making the appointment, requirethe 
company to give security for the 
pa 3 mient of the costs of the inquiry : 

" (4) The pa 3 rment shall be made only for 
such period as may be determined 
by the Board of Trade ; and such 
period shall in no case extend 
beyond the close of the half-year 
next after the half-year during 
which the works or buildings have 
been actually completed or the 
plant provided : 

" (5) The rate of interest shall in no case 
exceed four per cent, per aimum or 
such lower rate as may for the time 
being be prescribed by Order in 
Council : 

" (6) The payment of the interest shall not 
operate as a reduction of the amount 
paid up on the shares in respect of 
which it is paid : 

'' (7) The accounts of the company shall 
show the share capital on which, and 
the rate at which, interest has been 
paid out of capital during the period 
to which the accounts relate : 

“ (8) Nothing in this Section shall affect 
any coifipany to which the Indian 
Railways Act, 1894, as amended 
by any subsequent enactment, 
applies.” 

Interest upon debentures is commonly 
regarded as a dividend, but it is really 
interest upon a loan, and must be paid by 
the company quite irrespective of any 
question of profits. 

A dividend is also the name given to the 
amount which is paid to creditors from a 
bankrupt's estate. (See Companies, Coupon, 
Dividend Warrant, Dividends (in Bank- 
ruptcy), Income Tax, Share Warrant.) 

DIVIDEND MANDATE. A written order 
from a shareholder requesting the company 
of which he is a member to send his dividends 
direct to his banker to be placed to the credit 
of his account. The advantages of having 
dividends and interest paid direct to a bank 
are : Reduced risk ci the warrants being 
lost or mislaid ; saving of trouble in signing 
and despatching warrants to a bank after 
receipt ; and obtaining earlier credit in the 
account. 
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I The request for dividends to be dealt with 
in this way may be in the following form : — 

Address 

!!!.!.!!!!!.!! i9 . 

To the Secretary of 

The " A ” Company, Ltd. 

^ hereby request that you will 

transmit by post and pay the Dividends and 
Interest from time to time payable on the 
Stock and Shares standing registered, or 
which may hereafter stand registered in 
my 

name(s) in the books of your Company, 

to 

whose receipt shall be your full and sufficient 
discharge. 

Signature of Proprietor 

If the shares stand in several names the 
mandate should be signed by each person. 
The order does not require a stamp. 

When the number of warrants payable to 
I any one bank justifies their discharge by a 
' single cheque, a banker’s statement in lieu 
of a warrant may be sent by the company 
to the bank, with a detailed list and cheque 
I for the total amount thereof for distribution 
I to the customers as therein indicated. The 
statement (which is in place of the top 
portion of an ordinary dividend warrant) 
must be given by the banker to his customer. 
The list and statement (as given in the 
Journal of the Institute of Bankers) may be 
in the following form : — 

Bankers’ List — 

THE "A” COMPANY, LTD. 

No 

.... No A/c. Half-year to 

To 

I have the pleasure to hand you cheque 
iot £ : : , being the amount 

payable to you on behalf of, and in accord- 
ance with instructions received from, the 
following proprietors. 

Secretary. 


No. of 
Warrant. 

1 

For Account of. 

Branch. 

Net 

Amount of 

Dividend. 

1 1 



i: 


i 

1 
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Banhtrs* Statement — 

THE "A” COMPANY. LTD. 

Interest on 4% Debenture Stock, 
Half-yeax to June 30, 19 . 

Memorandum of particulars of Interest 
for half-year ended June 30, 19 , pay- 

able to the Bankers under authority lodged 
with the Company, in respect of the I^o- 
prietors' holding on the inst. 

No. A/c of 

Branch. 

Debenture Stock £ 

at 4 per cent, per annum . £ : : 

Lest Income Tax . £ : : 

i : I 

Exd — — , 

I hereby certify that there hats been | 
deducted for Income Tax the amount ! 
stated above, and that the Tax so deducted j 
will form part of tire amount to be paid by 
the Company to the Commissioners of Inland 
Revenue. 

Proprietors claiming Allowance of Income 
Tax are informed that the Inland Revenue 
Department will accept this Certificate as a 
Voucher. 

London WaU, E.C. 

30th June, 19 . Secretary. 

N.B. — Notwithstanding the transmission of Interest 
Warrants to the Bankers direct, it is very desirable 
that Proprietors should, without delay, notify any 
change of residence, advising the Company from time 
to time of their full Postal Address in order that 
communications, other than Dividend Warrants, may 
not fail to reach them. 

This statement to be forwarded to the 
Proprietor by the Bankers, 

DIVIDEND REGISTER A register con- 
taining the names and addresses of all 
shareholders, and the number of shares held 
by each. There is a column provided to 
show the amount of dividend which is doe 
to each shareholder. The dividend warrants 
are prepared from this book, and as they are 
paid a record of the date of payment b 
entered against the individual amounts. 

Unless the income tax on ihe dividends 
is paid by the bank, a column in the register 
will be necessary to show the amount to be 
deducted in eai^ case. The totals of the 
columns must, of course, agree with the 
amount set apart for payment of dividend, j 


(DIV 

I DIVIDEND TOP. The common name 
j given to the top portion of a dividend war- 
rant which shows the gross amount of 
I dividend, the rate and amount of income tax 
j deducted, and the net amount of dividend. 

' The dividend " top ” is retained by the 
! shareholder and used as a voucher when 
; claiming, if so entitled, a repayment of tax 
‘ from the Inland Revenue CommissionerB. 

; (See Dividend Mandate, Dividend War- 
rant.) 

DIVIDED WARRANT. An order, or 
warrant, issued by a company, and drawn 
upon its bankers, in favour of a member of 
the company, for payment of the interest or 
dividend due to him upon his holding of 
shares or stock in the company. 

Section 95 of the Bills of Exchange Act, 
1882, is ; — “ The provisions of this Act as 
to crossed cheques shall apply to a warrant 
for pa 3 rment of dividend.” (See Crossed 
Cheque.) 

Section 97, s.s. 3, provides ; — 

” Nothing In this Act or in any repeal 
effected thereby shall affect : — 

“ (d) The validity of any usage relating to 
dividend warrants, or the indorse- 
ments thereof.” 

There is usually a space provided at the 
foot of dividend warrants for the proprie- 
tor’s signature. 

A dividend warrant must be signed by 
the person to whom it is payable, and, unless 
authorised by the company, a per procura- 
tion signature should not ^ accepted. If 
payable to John Brown or bearer, it never- 
theless requires John Brown’s discharge. 

Where a dividend warrant is payable to 
several persons, it is the custom to pay it 
on being si^ed by one of them. But in the 
case of an interest warrant all the p>ersons 
named should sign. 

Many Dividend Warrants are crossed 

- *®d the effect is the same 

as when a cheque is so crossed (Section 95 
above). The banker on whom a crossed 
warrant is drawn should pay it only to 
another banker. It would appear that, if 
credited as cash, they are outside the Bills 
of Exchange (Crossed Cheques) Act, 1906 
(q.v.), and ihe collecting banker would there- 
fore not have th <7 protection of Section 82, 
Bills of Exchange Act, 1882. ( The Law of 
Banking, Sir John Paget.) 

There is often a note on a warrant that it 
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must be presented within three months 
from date. If not so presented, it should be 
returned by the shareholder to the company 
for verification. (See the case of Thairluiall 
V. Great Northern Railway rmder Receipt 
ON Cheque.) 

The top portion of a dividend wsurant 
shows the amount of income tax deducted 
and is retained by the shareholder as a 
certificate of the deduction of income tax 
and used, by those who are entitled, when 
claiming a return of tax from the Inland 
Revenue Commissioners. (See Income Tax.) 

By the Finance Act, 1924, Section 33 : — 

" Every warrant or cheque or other order 
drawn or made, or purporting to be 
drawn or made, after the thirtieth 
day of November, 1924, in payment 
of any dividend or interest distributed 
by any company within the meaning 
of the Companies (Consolidation) Act, 
1908, or a company created by letters 
patent or by or in pursuance of an 
Act of Parliament, shall have annexed 
thereto or be accompanied by a 
statement in writing showing : — 

" (a) the gross amount which, after 
deduction of the income tax 
appropriate thereto, corre- 
sponds to the net amount 
actually paid ; and 
“ (6) the rate and amoimt of income 
tax appropriate to such gross 
amount ; and 

" (c) the net amount actually 
paid.” 

All dividend warrants, like cheques, 
though for a less amount than £2, require a 
twopenny stamp (increased from Id. to 2d. 
as from Sept. 1, 1918. See Finance Act, 1918, 
Section 36, under Bill of Exchange). 
This does not apply to interest warrants on 
Consols and other British Government stocks. 
(See Stamp Act, 1891, Exemption 6, under 
Bill of Exchange.) 

Customers frequently instruct the com- 
panies in which they have investments to 
pay the dividmds direct to their bankers, 
who forthwith credit their accounts, thus 
saving the customers a good deal of trouble ; 
these orders continue in force until cancelled 
by the customer ; most banks have their 
own printed forms. The companies make the 
warrants payable to the banker, generally 
adding the name of the shareholder at the 
foot ; the banker discharges the warrants in 
the same way as a shareholder. When a 
company has a number of dividends to be 


paid to the same bank, a single cheque may 
be sent for the total. (See under Dividend 
Mandate.) 

An ordinary dividend warrant is practi- 
cally a cheque in a special form, but the 
dividend warrant of a bank, being drawn by 
a bank on a bank, is of the nature of a bank 
draft rather than a cheque. A dividend 
I warrant by a bank in payment of the bank's 
I own dividend should not be payable to 
' bearer on demand as that would constitute 
an infringement of Section 11 of the Bank 
Charter Act, 1844. (See Draft on 
Demand.) 

Where a dividend warrant is not drawn 
upon any particular bank and simply 
specifies a number of banks at which it 
may be presented for payment, it does 
not conform to the requirements of a 
cheque. (See Indorsement, Lost Dividend 
i Warrant.) 

DIVIDENDS (IN BANKRUPTCY). With 
regard to the distribution of dividends 
■ amongst the creditors of a bankrupt's estate, 
i the Bankruptcy Act, 1914, provides : — 

*' Section 62. (1) Subject to the retention 

of such sums as may be necessary for 
I the costs of administration, or other- 

j wise, the trustee shall, wiA all con- 

! venient speed, declare and distribute 

, dividends amongst the creditors who 

I have proved their debts. 

” (2) The first dividend, if any, shall be 
declared and distributed within four 
months after the conclusion of the 
first meeting of creditors, unless the 
trustee satisfies the committee of 
inspection that there is sufficient 
reason for postponing the declara- 
tion to a later date. 

” (3) Subsequent dividends shall, in the 
absence of sufficient reason to the 
contrary, be declared and distributed 
at intervals of not more than six 
months. 

*' (4) Before declaring a dividend, the 
trustee shall cause notice of his 
intention to do so to be gazetted in 
the prescribed manner, and shall 
also send reasonable notice thereof 
to each creditor mentioned in the 
bankrupt's statement who has not 
proved his debt. 

” (5) When the trustee has declared a 
dividend, he shall send to each 
creditor who has proved a notice 
showing the amount of the dividend 
and when and how it is payable, and 
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ft statement in the prescribed form 
as to the particulars of the estate. 

Joint and Ssparate Dividonds. 

“ 63. (1) Where one partneaof a firm is 

adjudged bankrupt, a creditor to 
whom the bankrupt is indebted 
jointly with the other partners of the 
firm, or any of them, shall not receive 
any dividend out of the separate 
property of the bankrupt until all 
the separate creditors have received 
the full amount of their respective 
debts. 

*' (2) Where joint and separate properties 
are being administered, dividends of 
the joint and separate properties 
shall, unless otherwise directed by 
the Board of Trade, on the applica- 
tion of any person interested, be 
declared together, and the ex- 
penses of and incidental to such 
dividends shall be fairly apportioned 
by the trustee between the joint and 
separate properties, regard being had 
to the work done for and the benefit 
received by each property. 

Right of Creditor who has not Proved Debt 
before Declaration of a Dividend. 

“ 65. Any creditor who has not proved 
his debt before the declaration of any divi- 
dend or dividends shall be entitled to be paid 
out of any money for the time being in the 
hands of the trustee any dividend or divi- 
dends he may have failed to receive before 
that money is applied to the payment of any 
future dividend or dividends, but he shall 
hbt be entitled to disturb the distribution of 
any dividend declared before his debt was 
proved by reason that he has not participated 
therein.” 

Before declaring a final dividend, the 
trustee shall give notice to creditors whose 
claims have not been established to his satis- 
faction, that, if nqj: established within a time 
limited by the notice, he will make the final 
dividend without regard to their claims 
(Section 67). (See Bankritptcy.) 

DOCK WARRANT. A dock warrant is a 
document issued by a dock company stating 
that the goods as described therein are 
entered in their books, and are deliverable 
to the person mentioned or his assigns by 
indorsement. 

A dock warrant may be in the following 
form : — 


1 X * y Docks Coy. 

I No. 19 

I Warrant lor 

I imported in the ship Master 

I , from entered by 

on the 

deliverable to or assigns by 

indorsement hereon. Rent commences on 
the and all other charges from 

I the date hereof. Rate charged 


Mark. 

1 , 

Numbers. 

Wei 

Ctross. 

ght. 

Tare, j 








Ledger No. Folio 

, Clerk. 

, Warrant Clerk. 


The Factors Act, Section 1 , s.s. 4, states that 
the expression " document of title ” includes 
a dock warrant, and any warrant or order 
for the delivery of goods, and any document 
authorising, either by indorsement or by 
delivery, the possessor of the document to 
transfer or receive the goods. (See Factors 
Act.) 

Where goods have been sold and the war- 
rants indorsed by the seller to the buyer, the 
goods are, as a rule, subject to the seller’s 
lien for the purchase price. But if the 
warrants have been lawfully transferred to 
a purchaser and he sells or pledges them to 
a third person, and that third person receives 
the same in good faith, without notice of any 
lien, the lien of the ori^al vendor is thereby 
defeated. In such a case the third person (e.g. 
a banker) holds the warrants as ” documents 
of title ” to the goods. If the warrants are 
I pledged or sold by a mercantile agent acting 
i in the ordinary course of business, the pledge 
; or sale shall be as valid as if he were ex- 
! pressly authorised by the owner to make the 
i same (see Sections 2 to 10 of the " Factors 
I Act ”). In reading the sections of that Act, 
Sections 2 to 7 refer only to dispositions by 
mercantile agents, and 8 to 10 to dispositions 
by sellers and buyers. * 

Warrants which are not governed by that 
Act (or any Private Act) are not recognised 
legally as documents pf title, but simply as 
authorities to obtain possession of the goods. 

Section 1 1 of the same Act prescribe that 
the transfer of a warrant may be by indorse- 
ment, or, where the document is by custom 
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or by its express terms transferable by de- 
livery, or ms^es the goods deliverable to the 
bearer, then by delivery. 

The warrants when given as security 
should be indorsed by &e person named, 
and be accompanied by a memorandum of 
deposit or letter of lien (stamped 6<2.). 
The memorandum (which should create a 
continuing security) should give the bank 
authority, in the event of defeult of repay- 
ment, to sell the goods and out of the 
proceeds to repay the loan with interest, and 
all other mone)^ due. The memorandum 
should also provide for insurance of the 
goods against fire, and for a sufficient margin 
in value to be preserved. 

Where there is any uncertainty as to the 
nature of the document, the goods should be 
transferred into the banker’s name in the 
books of the dock company or warehouse 
keeper. 

For further information see under Trust 
Receipt, Warehouse-keeper’s Certifi- 
cate, Warrant for Goods. 

The stamp duty on a dock warrant is three- 
pence. (See Warrant for Goods.) 

DOCKET, OR DOCQUET. A slip. The 
name given in some banks to the form which 
is sent out yearly or half-yearly to customers 
to sign, if correct, confirming the balance of 
their account as stated thereon, and as shown 
their pass book. 

In Scotland, in some of the banks, a 
docquet or confirmation of balance is signed j 
in the ledger. j 

DOCUMENT OF TITLE. (See Factors | 
A,c*t ) j 

DOCUMENTARY BILL. A documentary I 
bill is a bill of exchange which is accom- { 
panied by various documents, such as bill I 
of lading, dock warrant, delivery order, j 
policy of insurance, invoice. | 

A banker must see that policies of insur- j 
ance attached to bills received by him from { 


I And where a banker accepts a documentary 
bill at the request of a customer, and tiie biU 
of lading proves to be forged, the banker, 

I having paid the bill, may recover the amount 
. firom the customer. 

The holder of a bill, by presenting it 
for acceptance or for pajrment, does not 
warrant the genuineness of tiixe bill or of 
j any of tbe signatures thereon, or that any 
I accompan 3 ring documents are genuine or 
represent actual goods, and does not under- 
take to indemnify the acceptor in the event 
of the documents proving to be forgeries. 
{Guaranty Trust Company of New York 
v. A. Hannay 6* Co., 1918, A.C. 34 T.L.R. 
427). (See Presentment for Payment.) 

If documents are sent out along with the 
biU to the drawee in order that he may 
inspect them, they should not be left with 
him. A banker, however, may have re- 
ceived instructions, from the correspondent 
sending him the bill, to deliver up the 
documents to the drawee upon his accept- 
ance of the bill ; or he may have instruc- 
tions to give up the documents on pa)rment 
of the bill under rebate. 

When a banker advances against ship- 
ments he sends the bill abroad, with the bills 
of lading attached, for payment. When the 
documents are given up against acceptance, 
the banker has then to rely upon the 
I acceptor, regarding whom he should have 
I satisfactory information. 

I Where a credit is opened abroad at a 
customer’s request, against bills of lading, 
policy, etc., the foreign banker draws on the 
banker in this country and sends the bill, 
with the documents attached, to the English 
banker. The documents may be taken by the 
customer and paid for at once ; or the 
amoimt may be charged to the customer and 
the documents held as security until required. 
In some cases, the bills of lading may be 
handed to the customer amd a letter taken 


abroad are stamped within ten da 3 rs of their 
arrival in this country. 

A document of insurance is not a good 
tender in England under an ordinary c.i.f. 
contract unless it be an actual policy. {Scott 
V. Barclays Bank% Ltd., 1923, A.C. 39 T.L.R. 
198.) (See Confirmed Letter of Credit.) 

vhieti a banker receives a bill for accept- 
ance, with documents attached, and he 
sends the bill to the' drawee to be accmted, 
and informs the drawee tjiat the bill of lad- 
ing and invoice are in his possession, the 
bi^er is not thereby held responsible if the 
bill of lading should prove to be a forgery. 


from him hypothecating the goods to the 
bank, and undertaking to hand over to the 
bank the proceeds from tLe sale of the goods, 
and until that is done the customer agrees 
to hold the goods or the proceeds in trust 
for the bank. When this is done a separate 
account is usually opened for the operation. 
In such cases the banker really parts with 
his security and has to rely upon ^e honour 
of his customer. In case of failure, trustees 
generally recognise these undertakings. 
There is the danger, however, that there 
may be a contra accoimt due from the cus- 
tomer to a purchaser of the goods, in which 
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case, as the latter has no notice of the h3rpo- 
thecation, he is entitled to deduct the contra 
account from the amount he is due to pay 
as the purchase price of the goods. (See 
Trust Rbcbipt.) • 

When documentary bills are discounted, 
the banker takes a note of hypothecation 
or memorandum of deposit (stamped Qd.), 
from the customer, by whi(± the bill of 
lading and the goods are pledged to the 
banker and under which he is given a right, 
if necessary, to sell the goods. 

For fu^er information see Bill of 
Lading, Trust Receipt, Warrant for 
Goods. 

See the case of Ladenburg & Co. v. 
Goodwin, Ferreira & Co., Ltd. {in Liquida- 
tion) and Garnett {the Liquidator), under 
Registration of Mortgages and Charges. 

If a banker sells a documentary bill he 
indorses it and thus becomes liable thereon ; 
the bills of lading, indorsed in blank by the 
shipper, and the insurance policy, accompany 
the bill. 

A banker keeps a record of all his lia- 
bilities on acceptances and indorsements. 

Where documents are given up against 
payment of a bill under rebate, the rate is 
usually ^ per cent, above the deposit rate 
of the principal London banks, and is calcu- 
lated from the date when the money (free of 
cost) will be in the hands of the person 
entitled to receive it, and at the place where 
it is payable. A receipt is indorsed upon the 
bill that the amount has been paid under 
rebate at per cent. (S^ Bill of 

Exchange, Bill of Lading, Documentary 
Letter of Credit, Marine Insurance 
Pqlicy.) 

^/DOCUMENTARY LETTER OF CREDIT. 

A documentary credit may be opened at the 
request of an importer, under which the 
bank agrees to negotiate the bills of an 
exporter up to a specified amount, the 
importer agreeing to accept and pay the 
bills if drawn in accordance with the con- 
ditions of the credit. The bills are accom- 
panied by the shipping documents, all 
hypothecated to the bank against payment 
of the bills. With regard to the (hfference 
between this form of credit and a " confirmed 
letter of credit " the notice of the opening of 
a documentary credit " often contains a 
clause pointing out that it is not to be 
considered as a bank credit, and does not 
relieve the exporter from the liability 
usually attaching to the drawer of a bill of 
exchange " ( Journal of the Institute of 


Banhers, Vol. 35, p. 130.) If the drawer 
and drawee are persons of good standing, Uie 
bills may contam the words documents on 
j acceptance (a D/A bill) and the drawee 
is then entitled to receive the documents 
I of title to the goods immediately on accept- 
I ance, but if the bills contain the words 
'* documents on payment ” (a D/P bill) the 
documents are not parted with until the 
biUs are paid. (See Letter of Credit, 
Trust Receipt.) 

I The following is a form of documentary 
letter of credit (not confirmed) ; — 


British Bank, Ltd. 

Dear Sir, 

Advice of Documentary Credit No 

Not Carrying Our Confirmation. 

Kindly note that under instructions 
telegram 

— — we have been requested by 


by 


to advise you that a credit has been opened 
by them in your favour on account of 


Messrs for 

£ say 


available by your drafts on us at 

against the following documents, vis. : — 

evidencing shipment of 

perS.s from 


This credit expires on 

Kindly note that this advice is given for 
your guidance and without involving any 
responsibility on the part of this Bwk. 

Yours faithfully. 

Manager. 

A specimen of a confirmed letter is given 
under Confirmed Letter of Credit. 

DOLLAR. (See Foreign Moneys — 
' Canada, China, Mexico, United States.) 

DOMICILED BILL. (The v|prd domicile 
I is from the Latin domicilium, a habitation.) 

I Where a bill of exchange is accepted 
! payable at some place other than the accep- 
I tor’s private or business addrem it is said to 
I be domiciled at that place. 

A great many firms in the country domicile 
their bills at the head office or London 
agents of their barken. (See Acceptance.) 

A drawer may, if ^he wish, name the 
domicile or place of payment in the body of 
the bill oc below the drawee's name. 
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DONATIO MORTIS CAUSA. (Latin.) A j Although a ch^ue payable to the donor, 
gift made in anticipation of, and con- j or a deposit receipt, forms an effectual gift, 
ditional on, the death of the donor, is called a banker, with notice of the payee's death, 
a donatio mortis causd. would not pay such cheque or deposit receipt 

If a person, in anticipation of death, I to the recipient of the ^t (even if indorsed 

draws a cheque and hands it to, say, his son, ; by the deceased donor), until indorsed by 
unless the cheque is actually or construe- the legal representatives of the deceased, 
tively paid before death takes place, the A donatio mortis causd is subject to pay- 
gift is ineffectual. It cannot be paid by the : ment of estate and legacy duty, 
banker after he has had notice of the drawer’s i (See Gifts Inter Vivos.) 
death, and it does not form a charge upon i DORMANT BALANCES. The balances 
the deceased's estate. But if the donee ' of accounts which have not been operated 
transfers the cheque to another party, for ; upon for a long period. (See Unclaimed 
value, that party would have a claim up>on Balances.) 

the estate for the amount, though the ! The Select Committee to whom the 
banker would not pay it after notice of death. ; Dormant Bank Balances and Unclaimed 
There is, however, a difference between a Securities Bill was referred, reported Decem- 
cheque drawn by the donor, and one payable : ber, 1919. It was estimated that the total 
to the donor. In the former case *' his own of balances dormant for six years prior to 
cheque is not property, it is only a revocable i 1st January, 1920, was : — 
order.” but m the latter case it is the On Current Accounts . /2,220,926 

” indicia of title to property, which be- Qn Deposit Accounts . 5:787:659 

longed to him ” (Justice Buckley). When 

it is payable to the donor, the person who ;^8,008,585 

receives it obtains a good donatio mortis ■ * 

causd, and is fully entitied to the amount. Of this total the balances which were the 
If not indorsed by the donor, it has property of untraceable persons were esti- 
been held that the recipient is entitled ! mated to be £2,846,170. ” Your Committee 
to require the indorsement of his legal think that a very much longer period than 
representatives. j six years should elapse before a state of 

A bill, a promissory note, and a bond and j dormancy, having legal consequences involv- 
mortgage deed have also been held to form ing publicity, should be recognised." The 
good subjects of gifts made in anticipation majority of toe Committee were of opinion 
of death. A dying man's own promissory that if an accoimt has not been operated 
note is not a proper subject of a donatio , upon for a period of 30 years, the account 
mortis causd. {Re Leaper ; Blythe v. should be deemed to be doimant. " Bankers 
Atkinson, 1916, 1 Ch. 579.) should be required to inform toe Public 

Where a banker's deposit receipt was Trustee whenever a balance becomes a 
handed over by toe donor immediately prior dormant balance.” Two years after this 
to his death, it was held to be a good donatio notification, if the owner should not have 
mortis causd. {Re Dillon ; Duffin v. Duffin, been traced, the dormant balance should 
1892, 62 L.T. 614.) be transferr^ to toe Public Trustee. 

A Post Office Savings Bank deposit book With regard to toe operation of the 
might constitute a good donatio mortis causd Statute of Limitations " all the evidence 
of the balance standing to the credit of the showed that no bank had ever availed itself 
depositor. {Re Andrews; Andrews v. of the Statute of Limitations against the 
Andrews, 19p2, 2 Ch. 394.) claim of an owner.” The Committee were 

Where the certificate of registration of an of opinion that it would be well " to make 
Exchequer Bond (which cer^cate entitled | the law conform to what appears to be 
the owner to delivery of the Bond on I the universal custom, and to enact expressly 
demand) was handed over as a d 3 dng gift, j that toe owner’s rights to money deposited 
it was held to be a good donatio mortis causd j by him in a bank are not subject to the 
of the Bond. {Re Lee ; Treasury Solicitor j operation of toe Statute of Limitations.” 

V. Parrott, 1918, 2 Ch. 320.) i In the case of boxes and parcels entrusted 

Victory Bonds have been held to form a to banks for safe custody, the Committee 
proper subject of a donatio mortis causd. recommended that a period of 70 years 
{Re Richards; Johes v. Rebbeck, 1921, should elapse before to^ become subj^ to 
Ch.D.) ' the provisions of the BiU. 
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In Swiss Bank Corporation v. Joachimson 
(1921, 37 T.L.R. 534) the Court of Appeal 
held that express demand by a customer 
for repayment of a current account balance 
is a condition precedent to the !ight to sue 
the banker for the amount. Aticin, L. J. 
said ” The result of this decision moII be that 
for the future bankers may have to face legal 
claims for balances of accounts which have 
remained dormant for more than six years. 
But seeing that bankers have not been in 
the habit as a matter of business of setting 
up the Statute of Limitations against their 
customers or their legal representatives, I 
do not suppose that such a change in what 
was supposed to be the law will have much 
practical effect.” 

DORMANT PARTNER. (See Sleeping 
Partner.) 

DOUBLE FLORINS. These inconvenient 
coins were first issued in 1887 and the issue 
was discontinued in 1890. 

DOWER. The right of a widow, whose 
husband has died intestate, to a life interest 
in one-third of her deceased husband’s real 
estate, unless there was a declaration against 
dower in the deed of conveyance to the 
husband. The dower exists whether there 
has or has not been any issue of the 
marriage. 

Blackstone says : ” Tenancy in dower is 
where a widow takes a third of such lands 
and tenements as her husband died entitled 
to, for seisin is not here necessary, and in 
which her title to dower has not been pre- 
viously barred. This mode of providing for 
a widow seems to have been unknown in the 
early part of our Saxon constitution ; for 
in the laws of King Edmund, the wife is 
directed to be supported wholly out of the 
personal estate.” 

Dower is barred when the widow is pre- 
vented from obtaining it. When the estate 
is settled upon a woman in order that she , 
may enjoy it after the husband's death (i.e. ' 
jointure), the dower is thereby barred. 

Dower was abolished eifter 1925, by the 
Administration of Estates Act, 1925. (See 
Intestacy.) 

DRACHMA. (See Foreign Moneys — 
Greece.) i 

DRAFT. (From the verb to draw, i 
Formerly spelled ” draught” and ” drawght.”) 

BiUs of exchange on demand, or after ^ 
sight, or after date, are called drafts, because ; 
tbey are drawn by one person on another. ; 
Cheques also are sometimes called drafts. | 
But the word ” draft ” is used {vincipally ! 


when referring to a banker’s own draft, or 
instrument drawn upon another banker oi 
upon one of his own branches, or to a draft 
drawn upon his London agents or London 
office, at seven, fourteen or twenty-one days 
after date, or on demand, or to a foreign 
draft drawn by a banker in one country 
upon a banker in another. When a draft 
is issued by one branch bank upon another 
or by a country bank upon its London 
agent, an advice describing the draft is sent 
by the drawer to the drawee by the same 
day’s post. 

Where a customer applies for a draft and 
desires the amount to be debited to his 
account, a cheque must be taken for the 
amount or the application form be stamped 
two pence. 

In Perel v. Australian Bank of Commerce 
(Supreme Court of New South Wales, 1924), 
cheques were drawn upon a customers' 
account and were made payable to the bank. 
The general manager of the customers’ 
business took the cheques to the bank and, 
in exchange, obtained bank drafts payable 
to any name that suited his purpose. He 
then used these drafts to misappropriate the 
proceeds. It was contended that the general 
manager, by virtue of his position, had 
ostensible authority to deal -with the cheques 
payable to the bank for the purpose of 
obtaining bank drafts. The Court held 
that the customers had not acted so as to 
hold out their general manager to the bank 
as a person having authority to obtain bank 
drafts whenever he thought proper. Cheques 
might be drawn payable to the bank for 
more reasons than one, and without some 
further instructions the bank could not 
know how their customers wished to dis- 
pose of the money. A cheque drawn in 
favour of the bank amounted merely to a 
direction to the bank to hold the amount for 
which it was drawn as a trustee for its 
customers and to await further instructions 
as to its disposal, and instructions for its 
disposal should be taken from the drawers 
of cheque. Judgment was given against 
the bank. 

A banker should not slop payment of a 
draft issued by him upon his he^ office, or 
another branch, or his London agents, as he 
is liable to pay it to a bond fide holder. 
But if he receives noti^ that it has been lost, 
he will exercise great care before pa3dng it, 
particularly if there is |tny suspicion that the 
indorsement Is forged. (See Draft after 
Date, Draft on Demand.) 
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DRAFT AFTER DATE. In addition to 
drafts on demand, country bankers issue 
drafts after date upon their London agents 
or London offices. They are drawn at seven, 
fourteen or twenty-one days after date, and 
are issued free of charge, Ihe banker obtain- 
ing his remuneration from the interest upon 
the money between the date he received it 
and the date on which the draft is due. 
The various inland revenue collections are 
sometimes remitted to London by means 
of bankers' after date drafts. Drafts for 
this purpose do not require to be stamped. 

After date drafts are not much in request 
in many parts of the country, but in certain 
districts they are in common use for making 
payments which are usually made elsewhere 
by means of cheques. Where this practice 
exists, a customer supplies his banker with a 
list of the amounts for which he requires 
drafts. The banker draws a draft for each 
amount on the list, at, say, twenty-one days 
date, and makes all the drafts payable to the 
customer. The customer then indorses 
each draft, making it payable to the person 
to whom he intends to send it. 

The following is a specimen of an ordinary 
after date draft : — 

No. X & Y Bank, Ltd., 

I Leeds , 19 . 

Twenty -one days after date pay to 
the . order of the sum of 

i value received. 

5 For the X & Y Bank, Ltd., 

, Manager. 

To the A & B Bank, Ltd., 

London. 

Bankers do not usually accept such drafts, 
but pay them on presentation when due. 
Some bankers' drafts have the words “ with- 
out acceptance ” printed in the body. The 
following specimen of a Bank of England 
draft includes those words : — 

Bank op England. 

No. ^£20 Without acceptance 

Seven days aiter date pay this Sola bill of 
exchange to or order 

Twenty pounds,*^ 

for value received. 

Branch. 

(Date). 

Agent. 

To the Cashiers of the< 

Bank of England, 

London. 

Entd. 


Drafts after date take the usual three days 
of grace, except in the case of bills drawn by 
the Bank of England upon itself. 

By 9 George IV, c. 23, bankers in England, 
except within the City of London, or within 
three miles thereof, having first obtained a 
licence and given security by bond, may 
issue, on unstamped paper, promissory notes 
for any sum of money amounting to five 
pounds or upwards, expressed to be payable 
to the bearer on demand, or to order, at any 
period not exceeding seven days after sight ; 
and bills of exchange payable to order, on 
demand, or at any period, not exceeding 
seven days after sight or twenty-one da 3 r 8 
after date, provided such bills be drawn upon 
a banker in London, Westminster, or the 
borough of Southwark ; or provided such 
bills be drawn by any banker or bankers at 
any place where they are licensed to issue 
bills and notes, upon themselves, payable at 
any other place where they shall abo be duly 
licensed. 

That Section applies only to bankers who 
are licensed to issue notes and drafts on 
unstamped paper. The stamp duty is 
compounded for at the rate of 3i. 6i, for 
every ;^100 or part of ;£100 of the half-yearly 
average amount of notes and drafts in cir- 
culation, based on the amount in circulation 
on Saturday in every week. 

Where a banker is not licensed to issue 
notes and drafts on unstamped paper, all 
drafts payable after date, issued by him, 
must be stamped in the same way as an 
ordinary bill of exchange. See the stamp 
duties under Billop Exchange. (See Draft.) 

DRAFT BOOK. A book in which are kept 
particulars of drafts issued, e.g. the date, 
number of draft, name of payee, amount, 
and term (on demand or at so many days 
date or sight). When a draft is finally paid, 
the date of payment is entered in the column 
provided for the purpose. Separate books 
may be kept for drafts on demand, and for 
drafts after date ; also for drafts on London, 
on the head office, on*' branches, or on 
correspondents. 

DRAFT ON DEMAND. A person who 
wishes to remit money to someone in an- 
other place may, if he does not send his own 
cheque, obtain from his banker a draft on 
demand payable to the person who is to be 
paid the money. A banker’s draft is a 
document drawn by one banker upon an- 
other. It may be drawn upon the banker's 
London office or London agents, or upon one 
of the banker’s own branches, or upon some 
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other bank where an arrangement exists 
for drafts to bo drawn. Whenever a draft 
is drawn, an advice is despatched the same 
day, advising the London agents, bank or 
branch, as the case may be, of the particulars 
of the draft, so that thfi banker on whom it 
is drawn may recognise the draft when it is 
presented. 

By the Bank Charter Act, 1844, “ it shall 
not be lawful for any banker to draw, accept, 
make, or issue in England or Wales, any 
bill of exchange or promissory note, or 
engagement for the payment of money pay- 
able to bearer on demand," except those 
banks which were lawfully issuing own notes 
on 6 May, 1844. 

A draft on demand, like a cheque, requires 
a twopenny stamp. A draft drawn by any 
banker in the United Kingdom upon any 
other banker in the United Kingdom, not 
payable to bearer or to order, and used 
solely for the purpose of settling or clearing 
any account between such bankers is exempt 
from stamp duty. (See Exemption 2, under 
Bill of Exchange.) 

A draft on demand drawn by one branch 
upon another branch or upon the head office, 
is not a cheque within the meaning of the 
Bills of Exchange Act, 1882, as it is not 
addressed by one person to a banker, which is 
part of the definition of a cheque. It can- 
not, therefore, be crossed like a cheque. In 
paying a draft on demand the banker is 
protected against a forged indorsement by 
Section 19 of the Stamp Act, 1853, which is 
as follows : — 

" Provided always, that any draft or order 
drawn upon a banker for a sum of money 
payable to order on demand which shall, 
when presented for payment, purport to be 
indorsed by the person to whom the same 
shall be drawn payable, shall be a sufficient 
authority to such banker to pay the amount 
of such draft or order to the bearer thereof ; 
and it shall not be incumbent on such 
banker to prove that such indorsement, or 
any subsequent ihdorsement, was made by 
or under ■&e direction or authority of the 
person to whom the said draft or order was 
or is made payable, either by the drawer or 
any indorser thereof.” 

It is considered by some authorities that 
this Section protects a banker in pa5nng not 
only drafts drawn by one branch on another 
or on the head ofl&ce, but £ilso drafts drawn 
abroad on the head office in England. 

In the case of a draft after date, however, 
a forged or unauthorised signature is wholly 
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inoperative, and no right can be acquired 
through or under that signature (Section 24, 
Bills of Exchange AcL 1882). 

In the judgment of Lord Lindley in Capital 
and Counties Bank v. Gordon (1903, A.C. 240), 
speaking of drafts there are the following 
words : " The first question which has to 
be considered is whetoer these instruments 
are bills of exchange as defined in Section 3 
of the Bills of Exchange Act. If they are, 
then, not being crossed. Section 82 will have 
no application to them, even if that Section 
could have applied in tWs case to such docu- 
ments if crossed. But if these drafts are 
bills of exchange within the meaning of 
Section 3, they will come within Section 60, 
and the bank will be protected by it, for 
these cheques are drawn on the bank sought 
to be made liable for paying them. But I 
agree with the Court of Appeal in thinking 
that the bank, which is both drawer and 
drawee of these instruments, is not entitled 
to treat them as bills of exchange as defined 
in Section 3 of the Bills of Exchange Act, 
although a holder may sue the bank upon 
them and treat them either as bills of ex- 
change or as promissory notes (see Section 5, 
s.s. 2). An instrument on which no action 
can be brought by the drawer can hardly 
be a bill of exchange within Section 3 of the 
Act, whatever it may be called in ordinary 
talk.” (See Draft after Date.) 

When a cheque, payable to the bank, is 
tendered by an official or employee of the 
drawers of the cheque in exchange for a 
bank draft, the bank may be held liable, in 
the event of the official misappropriating the 
draft, if he had no authority from the 
drawers of the cheque to obtain the draft. 
See the case quoted under Draft. 

DRAIN OF BULLION. A large outflow 
of gold from the Bank of England. When 
the Bank Rate is raised, it tends to stop 
the withdrawal and to turn the current 
homeward. 

DRAWEE. The drawee of a bill is the 
person to whom it is addressed. 

By Section 6 of the Bills of Exchange Act, 
1882 

” (1) The drawee must be named or 
otherwise indicated in a bill with 
reasonable certainty. 

“ (2) A bill may b6 addressed to two or 
more <^awees whether they are 
partners or not, but an order 
addressed td two drawees in the 
alternative or to two or more 
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drawees in succession is not a bill 
of exchange." 

Where different parties to a bill are the 
same person, Section 5 provides : — 

" (1) A bill may be drawn payable to, or 
to the order of, the drawer ; or it 
may be drawn payable to, or to the 
order of, the drawee. 

*' (2) Where in a bill drawer and drawee 
are the same person, or where the 
drawee is a fictitious person or a 
person not having capacity to con- 
tract, the holder may treat the 
instrument, at his option, either 
as a bill of exchange or as a 
promissory note." 

The drawee is the person who is expected 
to accept the bill and, at maturity, to pay it. 

If the drawee, on receiving a bill, agrees to 
pay the amount as indicated therein, he 
signifies his assent to the drawer’s order by 
signing his name across the face of the bill, 
c^ed accepting the bill. When the drawee 
has accept^ a bill he is then called the 
acceptor {q.v.) and his written assent on the 
bill is his acceptance 

With regard to funds in the hands of a 
drawee. Section 53 enacts : — 

*' (1) A bill, of itself, does not operate as 
an assignment of funds in the 
hands of the drawee available for 
the payment thereof, and the 
drawee of a bill who does not accept 
as required by this Act is not liable 
on the instrument. This sub-section 
shall not extend to Scotland. 

“ (2) In Scotland, where the drawee of a 
bill has in his hands funds available 
for the payment thereof, the bill 
operates as an assignment of the 
sum for which it is drawn in favour 
of the holder, from the time when 
the bill is presented to the 
drawee." 

The drawee of a cheque is the banker on 
whom it is drawn. The banker is respon- 
sible only tQi the drawer and is under no 
liability to the person presenting the cheque 
for payment, except in Scotland where the 
presentment of ' a cheque attaches any 
balance there may be in the drawer’s account 
to the extent of the cheque. In Scotland, 
if the balance m an account does not admit 
of 1±ie payment of a cheque, the cheque is 
returned and the balance, of the account is 
transferred to a " Fupds attached " account. 

The drawee of a bank draft is the bank 
to which the order to pay is addressed. (See 
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Acceptor, Bill of Exchange, Present- 
ment FOR Acceptance.) 

DRAWER. The drawer is the person who 
signs a bill of exchange giving an order to 
another pdtson, the drawee, to pay the 
amount mentioned* therein. 

In the usual course, a drawer makes out 
the bill himself, signs it and sends it to the 
drawee for acceptance. But a person may 
sign a bill as drawer which has already been 
made out and accepted, and even indorsed. 
When a simple signature on a blank stamped 
paper is delivered by the signer in order that 
it may be converted into a bill, it operates 
as a pritnd facie authority to fill it up as a 
complete bill using the signature, if so 
authorised, as that of the drawer. (See 
Inchoate Instrument.) 

Section 55 of the Bills of Exchange Act, 
1882, provides : — 

" (1) The drawer of a bill by drawing it — 
" (o) Engages that on due pre- 
sentment it shall be accepted 
and paid according to its 
tenor, and that if ft be 
dishonoured he will com- 
pensate the holder or any 
indorser who is compelled to 
pay it, provided that the 
requisite proceedings on 
dishonour be duly taken ; 

" (6) Is precluded from denying 
to a holder in due course the 
existence of the payee and 
his then capacity to indorse." 

A drawer may, if he wish, limit his 
liability on the bill by such words as " Pay 
John Brown or order without recourse,” 
or, " sans recours.” Permission to do so ds 
given in Section 16, as follows ; — 

" The drawer of a bill, and any indorser, 
may insert therein an express stipulation — 

" (1) Negativing or Umiting his own 
liability to the holder ; 

" (2) Waiving as regards himself some or 
all of the holder’s duties." 

Where different parti^ to a bill are the 
same person. Section 5 provides ; — 

" (1) A bill may be drawn payable to, or 
to the order of, the drawer ; or it 
may be drawn payable to, or to the 
order of, the drawee. 

" (2) Where in a bill drawer and drawee 
are the same person, or where the 
drawee is a fictitious person or a 
person not having capacity to 
contract, the holder may treat the 
instrument, at his option, either as 
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a bill of exchange or as a promissory 
note.” (See Parties to Bill of 
Exchange.) 

Where a drawer is dead, notice of dis- 
honour must be given to a personal repre- 
sentative ; where he is bankrupt notice may 
be given either to the party himself or to 
the trustee. (See Dishonour of Bill of 
Exchange.) 

In applying the provisions of Part IV of 
the Bills of Exchange Act, 1882, the first 
indorser of a promissory note is (by Section 
89) deemed to correspond with the drawer 
of an accepted bill payable to the drawer’s 
order. 

The drawer of a cheque is the person on 
whose account it is drawn and who must 
provide the funds to meet it. 

A banker must know the signature of a 
customer. If the drawer’s signature is 
forged, the banker cannot charge it to his 
customer’s account. Even if the forgery is 
so perfectly done as to defy detection under 
the closest scrutiny, it does not afiect the 
banker’s liability. His customer cannot be 
debited with a cheque which he has not 
drawn. 

The drawer of a cheque must take care 
to fill up the cheque in such a manner so 
that, after it leaves his hands, it cannot 
readily be altered without giving reasonable 
ground for suspicion. To neglect this 
duty of carefulness is a negligence cognisable 
by law. (See London Joint Stock Bank, 
Ltd. V. Macmillan and Arthur, under 
Alterations and Cheque.) 

The various points to be observed when 
drawing a cheque are given under Drawing 
A Cheque. 

If John Thomas Charles Brown wishes to 
sign cheques merely as plain John Brown, 
an authority should be obtained to honour 
cheques so signed. 

Where a drawer is unable to write, he may 
sign by making a X in the presence of a 
witness who is kpown to the bank officials. 
The mark should be made at the bank, 
otherwise the banker cannot be certain that 
it has been made by the customer. The 

his 

form Is usually this : — ^Thomas X Smith. 

mark 

Witness : — James Robinson, 

Hope Street, 
Manchester. 

If the customer does not produce an outside 
person two officials of the bank may witness 


his mark. Banks do not, as a rule, consider 
one official sufficient. 

When mandates or authorities are held 
regarding the signing of cheques, the in- 
structions must be carefully observed. A 
difficulty sometimes arises where a banker is 
authorised by a limited company to pay 
cheques when signed by two directors and 
the secretary, and the secretary is also a 
director, his name appearing on cheques in 
both capacities. In such a case the banker 
should ascertain if the articles of association 
permit a director to act also as secretary. 
Even if they do so permit, it is better to have 
a clear understanding with the company on 
the point. 

Where a person draws a cheque in a repre- 
sentative capacity, words should be added 
to show clearly that he signs for and on 
behalf of a principal. (See Agent, Per 
Procuration ) 

Notice of a customer’s death cancels the 
banker’s authority to pay his cheques, and 
any cheques presented after receipt of such 
notice are returned ” Drawer dead,” except 
in the case of a cheque which the banker has 
agreed to pay, by marking or certifying it, 
at the drawer’s request, for payment, or 
which the banker has, for his own con- 
venience, ” marked ” in connection with the 
local clearing. 

Where a person is too ill to sign his name, 
his mark should be witnessed by two persons, 
one of whom should be the doctor in attend- 
ance. It is usual for the doctor to certify 
that his patient clearly understood the 
nature of the transaction. 

The drawer of a bill payable on demand 
is discharged if it is not presented for 
pa3iment within a reasonable time. 

The drawer of a cheque is, in an ordinary 
case, liable thereon for six years from the 
date of the cheque. (See Alterations, 
Authorities, Bill of Exchange, Cheque, 
Joint Account.) 

DRAWING A CHEQUE. A customer’s 
cheque must be imambiguouv^ and must be 
ex facie in such a condition as not to arouse 
any reasonable suspicion. 

A customer is bound to^xerdse reasonable 
care in drawing a cheque, to prevent the 
banker being misled. 

To neglect the dpty of carefulness in 
drawing a cheque is a negligence cognisable 
by law. • 

If a customer drav^p a cheque in a manner 
which facilitates fraud, he will be responsible 
to the banker for any loss sustained by the 
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banker as a direct consequence of the 
negligence. It is well settled law that if a 
customer signs a cheque in blank and leaves 
it to another person to fill up, he is bound 
by the instrument as filled up by the agent. 

In drawing a cheque it is a very simple 
thing to take reasonable and ordinary 
precautions against forgery. 

The above remarks were made in the 
judgment in an appeal to the House of Lords 
in London Joint Stock Bank, Ltd. v. Mac- 
millan and Arthur (1918, A.C. 777), see 
under Altbrations and Cheque. 

When drawing a cheque the following 
points should be observed : — 

(1) Use the form of cheque supplied by 
your banker. The cheque is usually speci- 
ally prepared so as to make any erasure 
easily seen. (See Alterations.) 

(2) Fill up the cheque in black ink, with 
clear writing and bold figures. Do not use 
a pencil, or " indelible ” pencil, or typewriter 
for the purpose. 

(3) Commence to write the amount close 
to tiie left margin and do not leave any 
space between the words. Join the amount 
of pounds to the word “ pounds ” as though 
they were one word. 

(4) Commence the first figure of the 
amount close to the left margin and do not 
leave any vacant space so that another 
figure may be inserted. The spaces between 
pounds, shillings and pence should be filled 
with a dash, thus ;^23-6-8. 

(5) Make the cheque payable to order, if 
not so printed. (See Order.) Do not 
issue a bearer cheque if it can be avoided. 

(6) If the cheque is to be sent by post, 
cross it with two parallel strong black lines, 
from edge to edge, and mark it " not 
negotiable.” If the name of the payee’s 
banker is known, enter it between the two 
lines. Do not draw the lines through figures. 
Cheques with printed crossings should be 
used when possible. (See Crossed Cheque.) 

(7) For further protection, the words 

“not exceeding poimds ” may be 

written across the cheque. 

(8) Do not sign a cheque in blank. (See 
Blank Cheque.)' 

(9) If an alteration is necessary after a 
cheque is filled up, the alteration, if material, 
should be verified by the drawer’s signature. 
If there axe several drawers, each should 
sign the alteration. Initials are too easily 
forged. (See Alterajtions.) 

(10) Do not ” (men ” a crossed cheque by 
writing thereon ‘^pay cash.” It is better 


to issue a fresh cheque, if necessary, and 
destroy the other. (See Opening a Crossing.) 

(11) Always use the same form of signa- 
ture on each cheque, in accordance with the 
specimen ^gnature supplied to the bank. 
(See Signature.) 

(12) See that the amount in writing agrees 
exactly with the figures. (See Amount of 
Bill or Cheque.) 

(13) Take care to write the payee’s name 
correctly. If the payee is a company, do 
not abbreviate the company’s name. Incor- 
rect spelling or an incomplete name gives 
subsequent trouble with the indorsement. 
(See Indorsement.) 

(14) If you have several accounts, mark 
near the signature the name of the account 
to which the cheque has to be debited. 

(15) Where, say, John Brown has author- 

ity to draw cheques on the account of John 
Jones, he should sign " per pro. John Jones, 
John Brown.” Cheques drawn by officials 
of a company should be signed " For and on 
behalf of Co., Ltd.,” 

and the officials should state the capacity in 
which they sign. (See Per Procuration.) 

(16) Keep iffie cheque book locked up. 

(17) When a new cheque book is required, 
sign tile bank’s printed request form. 

(18) Avoid borrowing cheques from 
another person’s cheque book. 

(19) Fill up the counterfoil fully before 
deteching the cheque. 

(20) If a cheque is lost, give full particulars 
of it to your banker and ask him to stop 
payment. If subsequently found, advise 
your banker at once. 

DRAWING ACCOUNT. A current account. 

DRAWN BILL. A bill drawn in this 
country and payable abroad, if negotiated 
direct from the drawer to a foreign banker 
in London, is termed a drawn bill. (See 
Made Bill.) 

DRAWN BONDS. Where a certain 
amount of bonds is to be repaid periodically, 
the method adopted, in order to determine 
which of the bonds should be paid, is to 
" draw ” numbers, on the lottery principle, 
up to the amount required. The num^rs 
so drawn represent the bonds to be paid off, 
which are then called " drawn bonds.” 

Holders of bonds subject to be drawn 
require to watch the advertisements of the 
" drawings,” or to Instruct their bankers to 
do so. 

After a bond Is drawn interest ceases. 
In the case of Russian bonds, however, the 
coupons may continue to be paid after a 
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bond is drawn for repayment, but the 
amounts so paid are treated by the Russian 
Government as repayments on account of 
the principaJ. (See Russian Bonds.) The 
same practice exists with regard to bonds 
of several foreign governments. 

DRUNKEN PERSON. If a biU or cheque 
is given during a state of drunkenness, that 
condition may be set up as a defence against 
an immediate party, if the drunken p)erson 
was taken advantage of in any way, but it 
would be of no avail as against a holder in 
due course. 

Where a drunken person draws a cheque 


expressly to meet a specified cheque or bill 
when presented, the credit is said to be 
“ earmarked,” and the money cannot be 
used by the banker for any other purpose. 
(See Appropriation of Payments.) 

EASEMENTS. The rights which the 
owner of a property may have over the 
property belonging to another person, such 
as rights of way, rights of light, rights of 
air, rights of water, rights of support, etc. 
An absolute right of way may be acquired 
by the uninterrupted use for forty years, 
unless the use was granted in writing by the 
owner of the land. A right of light over 


at the bank counter in order to obtain cash 
and he really insists upon payment, it is 
well to have the signature witnessed. 
*^DUE DATE OF BILL. (See Time of 
Payment of Bill.) 

DUPLICATE OR COUNTERPART. By 
the Stamp Act, 1891, the stamp duty is : — 


another p>erson’s property (except when 
the privilege is granted in writing by the 
owner of the property) is acquired after an 
enjO)nnent of it for twenty years. 

These easements or rights are called 
incorporeal hereditaments. 

(Sec under Legal Estates.) 


Duplicate or Counterpart of EDUCATION AUTHORITIES. When a 

any instrument chargeable with is required by an Education Authority, 

reference must be made to the Statute 
The same d under which the power to borrow is con- 
asth^^na^i f erred, as any loan which does not conform 
instrument. with the provisions of the Act will be ultra 


any duty. 

Where such duty does not 
amount to 5s. . . . 


£ s. d. vires. 

In any other case . . .0 5 0 By the Education (Provision of Working 


And see Section 72, which is as follows : — 

" The duplicate or counterpart of an 
instrument chargeable with duty (except the 
counterpart of an instrument chargeable as 
a lease, such counterpart not being executed 
by or on behalf of any lessor or grantor) , is 
not to be deemed duly stamped unless it is 
stamped as an original instrument, or 
unless it appears by some stamp impressed 
thereon that the full and proper duty has 
been paid upon the original instrument of 
which it is the duplicate or counterpart.” 
(See Denoting Stamps.) 

DURESS. Compulsion. For example, a 
contract of suretyship should be entered 
into freely by the surety, and everything 
like pressure used by the intending creditor 
will have a very serious effect upon the 
validity of the contract. (See Guarantee.) 

Where a bill of exchange is affected with 
duress, or force and fear, see Section 30 of 
the Bills of Exchange Act, 1882, under 
Holder in Due Course. 


j Balances) Act, 1903, a local Education 
■ Authority may, with the sanction of the 
I Local Government Board, borrow under 
Section 19 of the Education Act, 1902, such 
sums as, in the opinion of that Board, are 
required to provide a working balance for 
carrying that Act into effect, and the sanc- 
tion so given shall be conclusive as to the 
power of the local Education Authority to 
borrow. In 1919, the powers and duties of 
the Local Government Board were trans- 
ferred to the Minister of Health. (See 
Local Authorities.) 

j “ EFFECTS NOT CLEARED.” If a cus- 
tomer pays in to the credit of his account a 
cheque drawn upon another banker, and the 
customer is given to understand that he 
must not draw against it unjjil the cheque 
has been collected, in the event of the 
customer issuing a cheque which is presented 
before the proceeds are received, the banker 
is entitled to return the cheque marked 
“effects not cleared.” 

If, however, there is no particular arrange- 


ment with the custofner that cheques will 
EAGLE. (See Foreign Moneys — United not be paid agmnst uncleared effects, the 
States.) banker is probamly not entitled to return 

EARMARKED. If a customer pays in to a cheque so marked. * In Capital and Coun- 
the credit of his account an amount ties Bank v. Gordon (1903, A.C. 240), Lord 
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Lindley said : " It must never be forgotten 
that the moment a bank places money to its 
customer’s credit, the customer is entitled to 
draw upon it, unless something occurs to 
deprive him of that right." 

A banker could probably protect himself 
by printing a notice in all his pass books or 
on all paying-in slips, that customers would 
not be at liberty to draw against uncleared 
cheques. Some banks have a notice on 
paying-in slips to the following effect : — 
" Cheques, etc., for collection, though 
credited to the account when paid in, are 
not available for drawing against until the 
proceeds have been received at the branch.” 
But a banket could not take advantage of 
such a notice if he has been in the habit of, 
even occasionally, paying his customer’s 
cheques against uncleared effects. 

ELECTRICITY (SUPPLY) ACT, 1922. By 
this Act a joint electricity authority may, 
with the consent of the Electricity Com- 
missioners and subject to regulations to be 
made by the Minister of Transport with the 
approval of the Treasury, borrow money 
temporarily and make arrangements with 
bankers. The borrowing may be exercised 
for the purpose of capital expenditure, or 
for permanent work, or for providing work- 
ing capital. Money borrowed may be 
charged on the undertaking and aU the 
revenues of the joint electricity authority 
or on any specific property forming part 
of the undertaking, and .shall be repaid 
within such period not exceeding sixty years 
as the Electricity Commissioners may 
determuie. 

ELEGIT. (See Writ of Elegit.) 

EMBEZZLEMENT. (See Compounding 
A Felony.) 

ENDORSEMENT. Same as Indorsement 
{q.v.). 

ENDOWMENT POLICY. A policy of 
assurance which is payable on the assured 
surviving to a certain age, or payable at 
death if it occurs before that age. (See Life 
Policy.) 

ENFACED PAPER. A name given to the 
promissory notes (Rupee Paper) of the Indian 
Government, which bear an announcement 
on the face that the interest is payable by 
drafts on Calcutta obtainable on presenta- 
tion of the notes at the Bank of England. 

ENFRANCHISEMENT. ^Under the Copy- 
hold Act of 1894 the, lord of the manor or 
the tenant of copyhold land may, under 
certain provisions as to compensation. 


[EQU 

require it to be enfranchised. By enfran- 
chisement the land is freed from all duties 
to the lord of the manor, and the owner 
henceforth holds it as freehold land. If 
the lord makes a legal conveyance in fee 
simple to the copyholder, the copyhold is 
extinguished. 

By the Conveyancing Act of 1881 : — 

" Section 3, s.s. 2. "V^ere land of copyhold 
or customary tenure has been convert^ into 
freehold by enfranchisement, then, under 
a contract to sell and convey the freehold, 
the purchaser shall not have the right to cadi 
for the title to make the enfranchisement." 

The above remarks apply prior to 1926. 
On 1st January, 1926, copyhold and custom- 
ary tenure were abolished, and the above 
Sections were repealed. (See Copyhold.) 

ENTAILED ESTATE. Where land is 
granted to a person and the heirs of his body, 
it is said to be entailed, and the estate is 
called " estate tail.’’ When the land is 
freed from the entail, it is said to be 
disentailed. 

On 1st January, 1926, any legal estate tail 
then existing was, by the Law of Property 
Act, 1925, converted into an equitable 
estate. From that date an estate tail 
cannot exist as a legal estate. 

An equitable estate tail may, however, be 
created by way of trust in any property, 
leal or personal. (Section 130, s.s. 1.) 

EQUIPMENT BONDS. A name some- 
times given to bonds (registered or bearer) 
which are issued by a company for the 
purpose of raising money in order to provide 
equipment for the business. (See Bearer 
Bonds, Registered Bond.) 

EQUITABLE ESTATE. There are only 
two legal estates in land : — 

(1) An estate in fee simple absolute in 

possession. 

(2) A term of years absolute. 

The only legal interests in land are an 
easement, charge by way of legal mortgage, 
land tax, etc. (as detailed in article Legal 
Estates.) 

All other estates, interests, and charges 
in or over land take effect as equitable 
interests. 

Prior to 1926, in a mortgage of freehold 
property the legal fee simple was conveyed 
to the mortgagee, and the mortgagor 
retained merely the equity of redemption, 
but, since 1925, the legal fee simple remains 
in the mortgagor and a legal term of years 
is vested in the mortgagee ; and a second 
mortgagee (who had formerly only an 
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equitable estate) has also a legal term of 
years vested in him. (See Mortgage.) 

A deposit of the title deeds of a legal 
estate with or without a memorandum of 
deposit is an equitable mortgagj, and does 
not require registration as a Land charge. 
(See Land Charges.) 

EQUITABLE MORTGAGE. Where a 
borrower gives to a lender, as security, the 
title deeds of his property, without any 
document of charge, or the deeds with a 
memorandum of deposit, or even a memo- 
randum of charge without the deeds, it is 
an equitable mortgage. An equitable mort- 
gage does not vest a legal estate in the 
lender, as does a legal mortgage, but in the 
memorandum which usually accompanies 
the deposit of deeds, the borrower, as a rule, 
promises to grant a legal mortgage when 
requested to do so. (See Memorandum of 
Deposit.) 

An equitable mortgagee by deposit of 
title deeds, when he desires to realise his 
security, requires to go to the Courts for 
power to sell, or to appoint a receiver or to i 
foreclose, or to enter into possession. If, i 
however, he obtains a legal mortgage he has I 
power to sell or put in a receiver without 
applying to the Courts. 

By Section 91, s.s. 7, of the Law of Pro- 
perty Act, 1925, the Court may, in the case 
of an equitable mortgage, create and vest 
a mortgage term in the mortgagee to 
enable him to carry out a sale as if the 
mortgage had been made by deed by way 
of legal mortgage. 

TMs Act does not affect the right to create | 
an equitable mortgage by deposit of the 
deeds relating to a legal estate. 

• By Section 13, “ the Act shall not prejudi- 
cially affect the right or interest of any 
person arising out of or consequent on the 
possession by him of any documents relating j 
to a legal estate in land.” If a person | 
obtains a legal mortgage (subsequent to a 
banker’s equitable mortgage with deeds) 
registration of that mortgage will not 
secure priority to the banker’s charge if he 
continues to hold the deeds. 

An equitable mortgage by deposit of 
deeds does not require to be registered under 
the Land Charges Act, 1925, but an equitable 
charge without a deposit of deeds must be 
registered. (See Land Charges.) 

^When deeds are deposited by a company 
as security, the charge must be registered 
within twenty-one days after the date of its 
creation, that is, after the date of deposit 


of the deeds. (See Registration of Mort- 
gages and Charges.) 

For the purposes of the Stamp Act, 1891, 
" equitable mortgage ” means an agreement 
or memorandum, under hand only, relating 
to tlie deposit of any title deeds or 
instruments constituting or being evidence of 
the title to any property whatever (other 
than stock or marketable security), or creating 
a charge on such property. (Section 86, 
s.s. 2. See Mortgage.) 


A 


A memorandum of deposit 
under seal 

memorandum of deposit of 
deeds under hand (whether 
a principal security or col- 
lateral security) .... 


The duty i* the 
same as for a 
mortgage (see 
MoaTOAOS). 

For every £100, 
and any frao* 
tional part of 
£100 of the 
amount te- 
^ cured, If. 


The stamp on a memorandum of deposit, 
under hand, of ccitificates is sixpence for 
any amount, and an adhesive stamp may 
be used. 

If under seal, the duty is the same as for 
a mortgage. (See Section 86, s.s. 1 {d) (g). 
Stamp Act, 1891, under Mortgage.) 

Where a memorandum of deposit under 
seal is held (stamped 2s. 6d. per cent.) and 
a legal mortgage is subsequently obtained 
in fulfilment of the agreement in the memor- 
andum to give a mortgage, the mortgage 
comes under the heading of “ substituted 
security ” (see Schedule (2) under Mort- 
gage), and is liable to the duty of 6d. per 
cent., but limited to 10s. in all. If, however, 
the memorandum of deposit is under hand, 
the subsequent legal mortgage is liable to the 
full mortgage duty of 2s. 6d. per cent. 

When a limited company (which has 
power to give an equitable mortgage without 
using its common seal) authorises one of the 
directors or an official of the company to 
sign a memorandum of deposit under hand 
(stamp Is. Od. per cent.) the document should 
be accompanied by a properly certified copy 
of the resolution of the directors empower- 
ing him to deposit the deeds ^nd sign the 
memorandum. 

A letter or memorandum of deposit, 
chargeable with ad valorAn duty, must be 
stamped within thirty days of its date, 
or, if received from abroad, within thirty 
days of its receipt in this country. 

By an Inland Revenue Circular ; — 

The instruments given to banks to secure 
overdrafts are almost .invariably worded as 
securities for all sums due or to become due. 
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In the case of equitable mortgages, every 
security, whether primary or collateral, is 
chargeable with the duty of Is. per cent, on 
the highest amount at any one time due in 
respect of the indebtedness secured to the 
bank up to date (i.e. within thirty days) and 
with additional duty from time to time, if 
the indebtedness should subsequently reach, 
at any one time, a higher total. In no case 
can the value of the security deposited be 
taken as the basis of assessment for mortgage 
duty. (See copy of the Circular under 
Mortgage.) 

For insiance, if the deeds of several 
different properties are lodged as security, 
with a separate memorandum for each to 
cover the overdraft, each memorandum 
requires to be (according to the above 
Circular of the Inland Revenue) stamped to 
cover the full amount secured. But if 
each memorandum limits the amount re- 
coverable against the security named therein, 
then the alwve rule does not apply and the 
charge requires to be stamped at Is. per 
cent, only on the amount recoverable. The 
amount to be inserted should be the maxi- 
mum figure at which the banker values the 
particular security. 

A memorandum, unless a fixed amount 
has been inserted in it, may be further 
stamped to cover an additional overdraft, 
but the Stamp Authorities may, before 
stamping it with the extra stamp, require 
the banker to state what has been the highest 
amount of overdraft and the date when it ! 
occurred. It must be stamped for the 
additional amount within thirty days of the 
extra overdraft being taken. 

If a fixed amount is inserted in the 
memorandum of deposit, the security cannot 
be made available for any greater amount 
than that stated in the document. If the 
property is to form a security for more than 
that amount, a fresh memorandum must 
be taken. 

If a memorandum of deposit is unstamped 
or insufficiently stamped, it cannot be 
accepted as evidence in a Court of Law or 
Equity. An instrument which has not been 
stamped within the prescribed time may 
be stamped at any time afterwards under 
a penalty of ;^10. Neglect to stamp a 
memorandum does not afiect the validity 
of it. 

In Scotland, a deposit of title deeds, either 
with, or without, a memorandum of deposit, 
does not create an equitable mortgage, as 
in England. If, therefore, a banker in 


England advances against real property in 
Scotland, the form of charge must conform 
to the law of Scotland. (See Disposition 
Absolute, Mortgage, Title Deeds.) 

EQUITY.^ The administration of justice, 
not according to the strict letter of the law 
but according to the circumstances of each 
case so as to give an equitable decision. 
A Court of Equity is bound by rules and 
precedents as completely as a Court of 
Law. 

EQUITY OF REDEMPTION. 

Before 1926. 

The right which a mortgagor has to redeem 
his property. For example, if John Brown is 
the absolute owner of a piece of land, and he 
mortgages the land to John Jones to secure 
the repayment of a loan which Jones has 
granted to him, Jones obtains by that deed 
the legal estate in the land, and if Brown 
fails to repay the money at the proper time, 
Jones becomes, according to law, the owner 
of the land. The Court of Equity, however, 
regards Jones's title to the land as being 
subject to Brown’s right to repay the money. 
Brown is the real owner of the land, and 
though Jones may, by law, become the full 
owner (through Brown’s failure to pay at 
the appointed time). Brown has, by equity, 
the “ equity of redemption ” in the land, 
that is, the right to redeem it upon payment 
of the money due, with interest and certain 
charges incurred by Jones in protecting his 
security. 

After 1925. 

A mortgage of freeholds is effected by 
a demise for a term of years absolute, subject 
to a provision for cesser on redemption. 
(See Mortgage.) In this way the legal fee 
simple absolute remains in the mortgagor 
I (previously he retained only an equity of 
redemption) and the mortgagee has a legal 
term of years. They are both called estate 
owners. When repayment of the money 
secured by the mortgage is made, a receipt 
for it is indorsed upon the mortgage (which 
receipt operates without any reconveyance), 
and the mortgage term becomes a satisfied 
term and shall cease (i.e. cesser of the 
mortgage term.) The receipt must be 
stamped as a ibconveyance. 

Where a mortgagor is entitled to redeem, 
he is entitled to require the mortgagee, 
instead of re-conveying or surrendering, to 
assign the mortgage debt and convey the 
mortgaged property to any third person, as 
the mortgagor directs. This provision does 
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not apply in the case of a mortgagee being 
or having been in possession. (Law of 
Property Act, 1925, Section 95.) 

Subject to any contrary intention ex- 
pressed in the mortgage deed, ^ mortgagor 
seeking to redeem any one mortgage is 
entitled to do so without paying any money 
due under any separate mortgage made by 
him, solely on property other than that 
comprised in the mortgage which he seeks 
to redeem. (Section 93.) (See Consolida- 
tion OF Mortgages.) 

A mortgagor is entitled, as long as his right 
to redeem subsists, at his own cost, to 
inspect and make copies of, or extracts 
from, the documents of title relating to the 
mortgaged property. (Section 96.) (See 
Mortgage, Title Deeds.) 

ESCHEAT. Where the owner of an 
estate in fee simple dies without leaving a 
will and without heirs, the estate reverts 
or escheats to the Crown. In the case of 
copyhold land it reverts to the lord of the 
manor. 

Escheat was abolished after 1925. (See 
Intestacy.) 

ESCROW. A deed handed to a person 
who is not a party to it, to be held by that 
person until certain conditions have been 
fulfilled by the party in whose favour the 
document is drawn. When the conditions 
have been complied with, the document 
takes effect as a deed and is then delivered 
to that party, the grantee. 

ESCUDO. (See Foreign Moneys — 
Portugal.) 

ESTATE DUTY. This duty is imposed i 
upon the principal value, i.e. the gross price | 
it would sell for in the open market at the date 
of death of deceased, of all property, real or | 
personal, which passes on the death of any 
person after August 1, 1894, unless it be an ' 
estate under ;^100 or some of the other j 
exemptions mentioned in the Finance Act, 
1894. 

The executor or administrator is required i 
to furnish particuters of the property of the ; 
deceased person. 

The estate duty is due to be paid upon the 
delivery of the account by the representa- 
tives of the deceased, or at the expiration of 
six months from the death. By the Finance 
Act, 1919, Section 30, 4 per cent, simple | 
interest is charged upon the duty from the 
date of death of deceased, until it is paid. 

In the case of duty upon lands it is a charge 
upon the lands, and when deeds of a pro- 
perty which has passed upon a death are 


given as security a certificate of payment, 
granted by the Inland Revenue authorities, 
^ould accompany the deeds. 

When a death occurs after 1925, a pur- 
chaser of a legal estate will take free from 
any charge for death duties, unless the charge 
is registered as a land charge. (See further 
under Death Duties.) 

Estates of a less value than ^^100 are 
exempt from estate duty. 

The estate duty payable upon real pro- 
perty may be pdd in eight equal yearly 
instalments or sixteen half-yearly instal- 
ments, with interest at 4 per cent, from the 
date at which the first instalment is due. 
i The first instalment is due at the expiration 
I of twelve months from the date of the 
I death. 

Where a person has conveyed a property 
by deed of gift and dies witWn three years 
afterwards, estate duty is payable on the 
value of the property so conveyed in the 
same manner as though he had died pos- 
sessed of it. (See Gifts Inter Vivos.) 

In the case of persons dying after June 30, 
1925, the Finance Act, 1925, Section 22, 
imposes the rates of estate duty in the table 
shown on page 272 : “ Provided that, where an 
interest m expectancy within the meaning of 
Part I of the Finemce Act, 1894, in any prop- 
erty has, before the twenty-eighth day of 
April, 1925, been bond fide sold or mortgaged 
for full consideration in money or money's 
worth, then no other duty on that property 
shall be payable by the purchaser or mort- 
gagee when the interest falls into possession 
than would have been payable if this Part 
of this Act had not passed, and in the case of 
a mortgage any higher duty payable by the 
mortgagor shall rank as a charge subsequent 
to that of the mortgagee.” 

Where estate duty has become payable 
on any property consisting of land or a busi- 
ness (not being a business carried on by a 
company), certain reductions are allowed in 
respect of quick successions. (See Section 
15, Finance Act, 1914.) 

Estate duty payable in respect of agri- 
cultural property is charged in part on the 
agricultural value at the rate under the 
Finance Act, 1919. (Seclion 23, Finance 
Act, 1925.) 

VTiiere the gross value of the property 
upon which estate duty is payable does not 
exceed ;^300, a fixed duty of 30s. may be 
paid, and where 4t does not exceed £500 a 
fixed duty of 50s. may«be paid instead of the 
ad valorem duty in the following scale. 
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Scale of Rates of Estate Duty. 






1 

1 

Estate 
duty shall 

Where the priocipal value of the estate 

be payable 
at the rate 
per cent. 

I of 

Exceeds /lOO and does not exceed £500 

1 

1 


500 

tt 

tt 

1,000 

2 


1,000 



5,000 

3 

ft 

5,000 

10,000 

*> 

tt 

10,000 

4 

ft 

tt 

tt 

12,500 

5 

ft 

12,500 

tt 

tt 

15,000 

1 6 

ft 

15,000 

it 

tt 

18,000 

i 7 

ft 

18,000 

tt 


21,000 

8 

ft 

21,000 

ft 


25,000 j 

9 

tt 

25,000 

tt 


30,000 I 

10 

ft 

30,000 

tt 

tt 

35,000 

11 

ft 

35,000 

tt 

tt 

40,000 

12 

ft 

40,000 



45,000 i 

13 

tt 

45,000 

tt 

tt 

50,000 ! 

14 

ft 

50,000 

ft 


55,000 , 

15 

tt 

55,000 


tt 

65,000 , 

16 

It 

65,000 

tt 


75,000 i 

17 

tt 

75,000 

tt 


85,000 j 

18 

tt 

85,000 

tt 


100,000 ! 

19 

tt 

100,000 

tt 


120,000 ! 

20 

tt 

120,000 

tt 


140,000 

21 

tt 

140,000 

»» 

tt 

170,000 1 

22 

tt 

170,000 

tt 

tt 

200,000 

23 

tt 

200,000 

tt 

tt 

250,000 i 

24 

tt 

250,000 

tt 

tt 

325,000 ; 

25 

tt 

325,000 

tt 

tt 

400,000 

26 

tt 

400,000 

tt 

tt 

500,000 

27 

tt 

500,000 

tt 

tt 

750,000 

28 

tt 

750,000 

tt 

tt 

1,000,000 

29 

tt 

1,000,000 

tt 

tt 

1,250,000 

30 

ft 

1,250,000 

tt 

tt 

1,500,000 

32 

tt 

tt 

1,500,000 

2,000,000 

tt 

tt 

2,000,000 

35 

40 


Money received under a policy of insurance 
effected by any person on his life, where the 
policy was wholly kept up by him for the 
benefit of a designated donee (as, for ex- 
ample, where a husband insures his life 
for the benefit of his wife) is liable to estate 
duty {Lord Advocate v. Fleming, 1897, A.C. 
145). If he paid part only of the premiums, 
the insurance money is liable only for a 
proportionate part of the duty. 

^tate duty is not chargeable on real 
(immovable) property situated out of the 
United Kingdom, or on personal (movable) 
property out* of the United Kingdom when 
the deceased was domiciled out of the 
United Kingdom at the time of his death, 
but, if he was domiciled in the United 
Kingdom when he died, estate duty is 
payable on the personal property, 

ESTATE OWNER. The owner of a legal 
estate is called an “ estate owner.” A legal 
estate may subsist concarrently with, or 
subject to, any other .legal estate in the same 
land. (Law of Property Act, 1925, Section 
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1.) For example, a mortgagor of freeholds 
and the mortgagee are both estate owners, 
the former having the legal fee simple and 
the latter a legal term of years absolute. 
(See Mortgage.) 

ESTATE TAIL. An estate tail (or fee tail) 
is the opposite of fee simple. An estate 
tail is where land is granted to a person and 
the heirs of his body, so long as there are 
such heirs, whereas a fee simple is granted 
to his heirs, which need not necessarily be 
the heirs of his body. (See Intestacy.) 

The word “ tail ” is from the French taille, 
a cutting (tailler, to cut), indicating that the 
land is cut or separated from any other estate 
and limited to the person and the actual 
descendants of the person to whom it is 
conveyed. If the man has been married 
more than once, the descendants of each 
marriage are included ; but if the land is 
granted, or limited, to the descendants of 
one wife it is called a ” special estate 
tail.” 

When an estate tail is converted into a fee 
simple it is said to be disentailed, the entail 
being barred, and the tenant may then 
dispose of the estate at wiU. 

On 1st January, 1926, any legal estate tail 
then existing was by the Law of Property 
Act, 1925, converted into an equitable 
interest. From that date an estate tail 
cannot exist as a legal estate. (See Legal 
Estates.) An equitable estate tail may, 
however, be created in any property, real 
or personal. 

ESTOPPEL. A law term which means 
the legal stopping of a person from setting 
up a claim, on account of some previous act 
or representation by him inconsistent with 
the claim. A bar or stop arising from a 
man’s own act. 

For example, where bonds (not strictly 
negotiable bonds) were placed by the owner 
in the hands and full control of an agent for 
disposed, the principal was precluded, or 
estopped, from saying that a person who took 
the bonds, in good f^th and for value, from 
the agent, had not got a legal title to the 
bonds. In that case the title to the bonds 
was obtained by estoppel. 

The acceptor of a bill of exchange is pre- 
cluded, or estopped, from denying to a 
holder in due course, amongst other things, 
the existence of the drawer and his capacity 
and authority to draw the bill. (See 
Section 54 of the Bills of Exchange Act, 
1882, under Acceptance.) 

In a deed, or contract under seal, unless 



EVE] DICTIONARY OF BANKING {EXC 


duress or fraud, can be proved, the state- 
ments therein are conclusive against the 
maker'and he cannot afterwards deny them. 
" A man shall always be estopped by his 
own deed, or not permitted to as^er or prove 
anything in contradiction to what he has 
once so solemnly and deliberately avowed ” 
(Blackstone). 

There may be estoppel by negligence, as 
where a banker is led to make a mistake 
through the neglect of a customer in some 
duty which is owing by the customer to the 
banker. A customer is bound to exercise 
reasonable care in drawing a cheque to 
prevent the banker being misled. If he draws 
the cheque in a manner which facilitates 
fraud, he is guilty of a breach of duty as 
between himself and the banker, and he 
will be responsible to the banker for any loss 
sustained by the banker as a direct con- 
sequence of this breach of duty. (See London 
Joint Stock Bank, Ltd. v. Macmillan and 
Arthur, under Alterations.) 

EVEN DATE. Equal date. The same date. 

EX ALL. Shares sold "ex all ” exclude 
the buyer from accrued dividends, and all 
rights which the seller may have as 
shareholder. 

EX COUPON. Without the coupon for 
interest just due. Bonds are usually quoted 
as ex coupon on the evening of the date 
when the coupon is due. 

EX DIV. That is “without dividend,” 
and means that if a purchaser has bought 
shares on the Stock Exchange quoted as ex 
div. the dividend just being paid belongs to 
the seller. Most stocks are marked in the 
London Stock Exchange official list as ex 
div. on the pay day next after the day when 
the dividend has been officially declared 
by the company in question. Consols are 
marked ex div. about four weeks before 
the interest is due to be paid. (See 
Pay Day.) 

EX DRAWING. Without any benefit, 
there may be from a drawing of bonds for 
payment which is* due to be made. 

EX INTEREST. Without interest. 

EX NEW. Where new shares are being 
issued to the present shareholders of a com- 
pany, a shareholder sometimes sells his old 
shares " ex new ” ; that is, he reserves to 
himself the right to receive the new shares. 

EX RIGHTS. Shares sold " ex rights ” are 
without any rights to a new issue of shares 
which the old shareholders are entitled to, 
the seller reserving such rights to himself. 

EXCAMBION. (See Exchange.) 


EXCESS PROFITS DUTY. A duty im- 
posed by the Finance (No. 2) Act, 1915, on 
the amount by which the profits arising 
from any trade or business (except hus- 
bandry, offices or employments, and profes- 
sions) exceeded by more than ;^200 the 
pre-war standard of profits. 

Excess Profits Duty was repealed by the 
Finance Act, 1921. 

EXCHANGE. A place where brokers, 
bankers, or merchants meet to transact 
business. " Change ” is a contraction lor 
" exchange.” 

EXCHANGE. A mutual arrangement by 
which one piece of property is exchanged for 
another. By the Stamp Act, 1891, the 
stamp duty is : — f a 

Exchange or Excambion — Instru- * 
ments efiecting. 

In the case specified in Sec- 
tion 73 see below. 

In any other case . . . 0 10 0 

(Excambion, a term used in Scotland for 
the contract of an exchange of property.) 

" Section 73. Where upon the exchange of 
any real or heritable property for any other 
real or heritable property, or upon the parti- 
tion or division of any real or heritable pro- 
perty, any consideration exceeding in amount 
or value one hundred pounds is paid or given, 
or agreed to be paid or given, for equality, 
the principal or only instrument whereby the 
exchange or partition or division is effected is 
to be charged with the same ad valorem duty 
2 is a conveyance on sale for the considera- 
tion, and with that duty only ; and where 
in any such case there are several instru- 
ments for completing the title of either 
party, the principal instrument is to be 
ascertained, and ^e other instruments are 
to be charged with duty in the manner herein- 
before provided in the case of several instru- 
ments of conveyance.” (See Partition.) 

EXCHANGE AS PER INDORSEMENT 

(See PAYABI.B AS PER INDORSEMENT.) 

EXCHANGE BROKER. A broker who 
negotiates between the buyexp and sellers 
of foreign bills. (Sec Bill Broker.) 

V.- EXCHANGE SLIP. A form which is 
filled up and signed by th<* person requiring 
notes, cash, or cheques on other branches or 
banks, to be exchanged by a banker. It is 
very desirable for a customer to pay in such 
cheques to the credit of his account and 
then draw his ovpi cheque for the amount, 
but if he prefers not to do this, the exchange 
slip should be signed* so as to provide a 
record of the transaction in case the customer 
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should at any time be under the impression 
that he had paid the cheques into his 
account, and had not taken cash for them. 
An exchange slip is not required when 
cheques are cashed at the oflBice on which 
they are drawn. (See Payment of Cheque.) 
Cheques on other branches or banks should 
not be cashed to a stranger. We give below 
a specimen of this slip. 

EXCHANGES. The cheques which each 
banker in a town holds drawn upon the other 
bankers in the same town are collected each 
day by means of the “ local clearing ” or 
" exchanges.” 

According to the size of the town and the 
quantity of cheques, there may be one, two 
or even three “ exchanges ” in one day ; 
usually a settlement takes place only at the 
final exchange of the day. 

In its simplest form, if banker X holds 
cheques drawn on banker Y, he sends a 
clerk, “ the exchange clerk,” with the 
cheques to Y. The clerk hands the 
cheques to Y and at the same time 
Y’s exchange clerk hands to X’s clerk 
any cheques which he may have drawn 
upon X. Each clerk makes a list, usually 
in an ” exchange book,” entering on the 
one side all cheques handed over and on 
the other side all cheques received. The 
difference between the two sides is called the 
” balance of exchange,” and is settled be- 
tween the two banks either in cash or by a 
London draft or through their respective 
London offices or London agents. If the 
cheques received by X amount to more 
than the cheques given to Y, the ex- 
change is against X and in Y’s favour, as 
X has to pay Y the difference. If, on 
the other hand, X gives Y a greater 
amount than he receives, the balance is in 
favour of X, and he receives payment of 
the difference from Y. 


I If there are other bankers in the town, 

' X’s clerk may visit all of them in turn 
and exchange cheques with each. 

In some towns one banker undertakes the 
I visits during one week, and another banker 
I takes the duty next week and so on. But 
> where there are several bankers it is the 
I custom for a representative from each to 
meet at a certain bank, or in a particular 
I room, and mutually exchange cheques. A 
I settlement may be made separately by each 
one with the others, or one banker may 
I adjust the various differences of the rest, 

I with the result that each has only to pay or 
I receive one amount. 

Each cheque should bear upon its face the 
stamp of the presenting banker. 

Any unpaid cheques must be returned the 
same day, and it forms a matter of local 
arrangement as to the hour up to which they 
may be returned. In some cases, in large 
towns, where it is inconvenient to return an 
unpaid cheque arising out of the last clearing 
for the day, a local arrangement may exist 
for holding it over till the following morning. 

” Returns ” which are too late to form 
part of the day’s settlement are sometimes 
paid in cash or settled specially, or, in some 
banks, a signed voucher is given for the 
returned cheque, and the voucher is passed 
I through in the next day’s exchange just like 
a cheque. 

Cheques paid to the credit of a customer’s 
account, which are drawn upon another 
i banker in the same town, may be presented 
for payment on the day of receipt or held 
until the next day, but in practice all 
cheques received up to the time of the 
exchange are passed through the same day. 

Cheques upon banks in other towns are 
I collected through the London Clearing 
I House, unless they are sent direct. (See 
' Clearing House.) 


Paid "in. 

Bank of Eng. Notes 
Currency Notes . 
Country Notes . 
Gold .... 
Silver .... 
Copper .... 
Cheques .... 
Bills 

i 


Exchanged 

by 

The British Banking Co., 
Ltd., with 


..........Id... 


Paid Out. 

Bank of Eng. Notes 
Currency Notes 
Country Notes. 

Gold 

Silver .... 
Copper .... 


i 
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W EXCHEQUER ACCOUNT. The account 
of the Treasury at the Bank of England ; 
also referred to as the Consolidation Fund. 

EXCHEQUER BILLS. Promissory notes 
of the Government. They were*first issued 
in 1696, and constituted the floating debt of 
the country for 160 or 170 years. There are 
no Exchequer Bills now in existence, Treasury 
Bills having superseded them. (See 
Treasury Bills.) 

EXCHEQUER BONDS. Bonds which are 
issued under the authority of Acts of Parlia- 
ment, by the Lords Commissioners of His 
Majesty's Treasury. They form part of the 
unfunded debt of the country. They usually 
run for periods of from three to five years, 
and it is seldom that they are issued for a 
longer term than ten years. 

The following is a specimen of an Ex- 
chequer Bond forming part of an issue to be 
all paid off in ten years : — 

Exchequer Bond. 

Per Acts 29 Viet. c. 25, 52 Viet. c. 6 and 
5 Edw. VII, c. 4. 

B00413 /200 B00413 

This Bond, unless previously drawn and 
redeemed as hereafter set forth, entitles the 
Bearer to receive the sum of two hundred 
POUNDS on April 18, 1915, at the rate of 
155. per cent, per annum, payable as 
follows, on October 18, 1905, a first dividend, 
being interest accrued from April 18, 1905, 
upon the various instalments of the subscrip- 
tion money as they severally become due, 
and thereafter by quarterly dividends, pay- 
able on January 18, April 18, July 18, and 
October 18, on presentation of the coupons 
hereunto attached, being interest upon the 
total capital sum hereby secured. 

This bond forms part of an issue amount- 
ing to a total of ten million pounds, which 
amount will be paid off in ten years from the 
date hereof at the ^ate of one-tenth part of 
the total issue in each year. The bonds to 
be redeemed will be drawn in each year in 
accordance with regulations made by the 
Treasury, and the bonds so drawn will be 
paid off at par as on April 18 in that year, 
from which date interest thereon will cease. 

The principal and interest of this bond 
are chargeable on the consolidated fund of 
the United Kingdom, pursuant to Act 5 
Edw. VII, c. 4, and are payable at the Bank 
of England. 

London, April 18, 1905. 


Secretary to His Majesty's Treasury. 

Note. — The numbers of the bonds drawn 
for repayment in each year will be adver- 
tised in '^e London Gazette not less than two 
months prior to the date of redemption. 
Drawn bonds when presented for payment 
must be accompanied by all coupons bearing 
date subsequent to •^at on which the 
principal becomes repayable 

See under War Loans for a hst of th 
Exchequer Bonds issued during the war. 

EXCHEQUER TALLY. A notched piece 
of wood, 8 or 9 inches in length, which, at 
one time, wiis given as a form of receipt to 
a person who deposited money with the 
Government. A similar notched stick was 
retained in the Exchequer Department, and 
when the depositor wanted his money he 
produced his portion of the stick, and if the 
two sticks " talhed,” that is, the notches 
on the one agreed with the notches on the 
other, he weis paid his money. 

It is said that a notch of IJ-inch repre- 
sented ;^1,000, 1-inch ;{100, i-inch /lO, half 
a notch of that size £\, ^-inch l5., smallest 
notch Id., a small hole \d. 

The use of tallies was abolished in 1782, 
but the old ones were preserved till 1834, 
when it was ordered that all the old tallies 
in the possession of the Government should bo 
destroyed. They were burnt in stoves in the 
House of Lords, and it is supposed that they 
were the cause of the fire which destroyed 
both Houses of Parliament. (See Tally.) 

EXECUTOR. An executor (or personal 
representative) is the person appointed in 
a ydll by the testator to pay his debts and 
distribute his assets, according to the 
instructions in the will. His duties are 
practically the same as those of an adminis- 
trator, except that an administrator settles 
the deceased’s affairs according to law and 
an executor settles them according to the 
terms of the will. 

A person named in a will as executor is at 
liberty to decline to act. If he does not wish 
to accept the office there must be a clear 
renunciation before any executorial act 
has been undertaken. But after he has 
agreed to accept the office %nd has obtained 
probate he cannot, by English law, withdraw. 
In Scotland, however, an executor may by a 
deed of renunciation resign his office after 
appointment. 

An executor may, with the sanction of 
the Court, transfer the. estate to the Public 
Trustee. (See Public Trustee.) 

When a customer is deceased, a banker 
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should not allow the persons named in the 
will as executors to withdraw, or transfer, 
the balance of the deceased’s account, or to 
deal with any securities left in the hands of 
the banker by the deceased, until Probate 
has been exhibited. When Probate has been 
seen, it is customary to transfer a credit 
balance to the executors’ account by a 
cheque signed by the executors. If the 
deceased’s account is overdrawn, it must be 
paid off by the executors in such manner as 
may be arranged. The banker cannot him- 
self transfer, from any account which the 
executors may have opened, an amount to 
clear off the overdraft on the account of 
the deceased. A specimen of the execu- 
tors’ signatures should be obtained in the 
signature book. 

If executors open an account in their 
private names it is treated as an ordinary 
joint account, and if one person is to sign 
cheques the usual authority must be ob- 
tained. (See Death of Joint Customer, 
Joint Account.) But if the account is 
opened as, for example, " Executors of John 
Brown, John Jones, R. Smith,” either 
of the executors may, in the absence of 
an arrangement to the contrary, draw 
cheques upon the account without any 
written authority from the other. It is, 
however, customary in some banks, and 
is a desirable practice as it prevents any 
misunderstanding, for a form of authority 
to be signed by each executor, when the 
account is opened, stating exactly in what 
manner and by which executor or executors 
cheques are to be signed. If an authority 
states that two executors are to sign, 
any cheque which is signed only by one 
of them would not, of course, be in order. 
It is not in order for an authority to be 
given for someone who is not an executor 
to operate on the account. 

If a banker receives notice from one 
executor that cheques must be signed by 
all the executors, he must carry out the 
instruction. ^ 

When securities, or safe custody articles, 
belonging to the deceased are withdrawn, it 
is desirable that rdl the executors should join 
in the acknowledgment, or in the request to 
deliver to one of their number. (See Safe 
Custody.) 

An infant cannot undertake the duties of 
an executor. Where an infant is named as 
sole executor, an administrator with the 
will annexed is appointed to act during the 
minority. 


When a bank is appointed an executor, 
probate may be granted in its corporate 
name. See under Probate. 

On the death of a sole or sole surviving 
executor (say, of the estate of John Brown), 
his executors carry on the duties of the 
executorship, but if there is no will then 
letters of administration require to be taken 
out for John Brown’s estate, and an adminis- 
trator di bonis non {q.v.) is appointed by the 
Court. (See Death of Executor.) 

When an indorsement upon a bill is 
by an executor, it is usual for his banker to 
confirm such indorsement. 

With regard to shares which a deceased 
person may have held, his executors are 
liable as executors for any calls which may 
be made, but they are not liable personally 
imless the shares have been actually trans- 
ferred into their names. If the shares still 
continue in the deceased’s name, the divi- 
dends may be paid to the executors, and 
that may be done without rendering the 
executors personaUy liable, but some com- 
panies refuse to pay dividends after receipt 
of notice of death of a shareholder until the 
shares have been dealt with in one way or 
another. (See Transmission of Shares.) 

An overdraft is frequently required for 
the purpose of paying estate duty before 
probate has been granted. In such cases 
a banker may grant the advance to the 
parties in their private capacity. He should, 
however, ascertain that the persons making 
the appheation are the executors nominated 
in the will and also satisfy himself generally 
as to the nature of the estate and the con- 
tents of the will. In order to avoid any 
misunderstanding as to liability, a guarantiee 
by the executors is often taken. 

Money cannot be lent to an executor so as 
to bind the general estate of the deceased. 
An executor, however, haw power (unless 
forbidden in the will) to pledge specific 
assets belonging to the estate. Unless a 
banker lends on the personal liability of the 
executors, he should obtain a proper charge 
from the executors upon some of the de- 
ceased’s securities. A banker should peruse 
the will before accepting the security. 

Where there are several executors, all the 
executors should join in giving security. If 
shares belonging to the estate are registered 
in the names of the executors, the document 
of charge or tramsfer must be signed by adl 
the registered holders. 

The power to borrow and charge specific 
assets of the estate as security may be 
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exercised by executors even before probate 
has been granted. It is possible, however, 
that another will might, subsequently, be 
produced as the authentic one, p\it in such 
a case the payments made for duty or other 
proper expenditure would, in equity, be 
recoverable from the estate. If there is a 
credit balance on the deceased’s account 
and the executors require an advance for 
pa5anent of probate duty and expenses, 
before probate is obtained, the executors 
should sign an agreement (stamped 6d.) to 
the effect that such advance is to be treated 
as so much received on account of the moneys 
held by the bank belonging to the deceased, 
and tliey should also indemnify the bank 
against the claims of all other parties to the 
money and agree that, if needful, the ad- 
vance may be treated as a loan to them 
personally. 

Payments made to an executor after 
probate has been granted shall be a valid 
discharge to the person making the same, 
even if the probate should afterwards be 
revoked. (See under Probate.) 

The same persons are frequently appointed 
as '* executors and trustees.” When their 
duties as executors are completed they 
become trustees. (See Trustee.) 

In the case of Attenborough v. Solomon 
(1913, 107 L.T. 833), where two executors 
and trustees, acting under a will, had paid 
the debts and funeral and testamentary 
expenses of the testator, and passed the 
residuary account, and where one such 
executor and trustee pledged certain per- 
sonalty, without the knowledge of the other, 
for his own purposes, the House of Lords 
decided that they no longer held the personal 
estate as executors but zis trustees, and that 
the pledgee had no right to retain the pro- 
perty as against the trustees notwithstanding 
that he had no knowledge that it was not 
the absolute prop>erty of the pledgor. 

Money lent to an executrix who is a 
married woman K R debt due by her, in 
her private capacity ; the husband is not 
liable for such a debt. (See Married 
Woman.) 

If an executor misapplies money belonging 
to the deceased’s estate, and the banker is 
aware of it, as, for instance, where an amount 
is transferred by an executor from the trust 
account to his own overdrawn personal 
account, which the banker has been pressing 
him to reduce, the banker will bo held liable ; 
and if an executor pledges deeds, belonging 
to the estate, with a bank, in order to raise 


money to reduce his personal loan, and the 
banker is aware of the circumstance, he will 
not be able to hold to the security* 

If an executor has a beneficial interest in 
property under the will, and he deposits the 
deeds as security for his own account, ho 
cannot, of course, charge tlie property beyond 
the extent of his own interest, and that 
interest, moreover, is subject to any breach 
of trust which he may commit. 

Where property is held jointly, on the 
death of one it vests in the survivor. 

Executors are not obliged to pay the 
debts of the deceased, or general legacies 
under the will, before the expiration of twelve 
months from the death. Interest upon 
general legacies runs from the end of that 
period, but upon specific legacies it runs 
from the death of the testator. 

When executors intend to act, they must 
prove the will within six months from the 
date of the testator’s death, otherwise 
they are liable to a penalty of £50. (See 
Probate.) 

The bankruptcy of an executor does not 
affect his rights to deal with the deceased’s 
estate. 

See the provisions of the Administration 
of Estates Act, 1925, under Personal 
Representatives. Executors and ad- 
ministrators are called the personal repre- 
sentatives. 

There are two kinds of executors, general 
and special. The latter act as executors 
in regard to settled land. (See Personal 
Representatives.) 

EXECUTOR DE SON TORT. A person 
who intermeddles, without authority, with 
the estate of a deceased person, is called 
an executor de son tort, that is, an executor 
of his own wrong. By the Administration 
of Estates Act, 1925, any person who 
fraudulently obtains any estate of a deceased 
person shall be charged as executor in his 
own wrong to the extent of the estate 
received, after deducting any debt due to 
him from the deceased and ahy payment 
made by him which might properly be made 
by a personal representative. (Section 28.) 

EXECUTOR’S YEAR. 'Ihe year immedi- 
ately succeeding the testator’s death, during 
which the executor must realise the estate, 
pay death duties and debts, and provide 
for the legacies. 

EXECUTORY ACCOUNT. The account 
of an executor. • 

EXEMPLIFICATION. An attested or 
certified copy of proceedings in a court of 
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record. By the Stamp Act, 1891, the stamp 
duty is : — 

Exempupication or Constat, £ s . d. 
under the Great Seal of the 
United Kingdom of Great 
Britain and Ireland of any let- 
ters patent or grant made or to 
be made by Her Majesty, or by 
any of her royal predecessors of 
any honour, dignity, promotion, 
franchise, liberty, or privilege, 
or of any lands, office, or other 
thing whatsoever . . . .500 

Exempupication under the seal 
of any court in England or Ire- 
land of any record or proceed- 
ing therein 3 0 0 

An exemplification of probate is the docu- 
ment issued by the Court in the event of the 
original probate being lost. 

EXHIBIT. (See Affidavit.) 
EXPANSIVE THEORY. The theory that 
in a monetary crisis the Bank of England 
should expand, and not contract, its issues. 
The Bank Charter Act of 1844 placed restric- 
tions upon the issue of notes, but in the three 
great crises of 1847, 1857 and 1866 that Act 
had to be suspended, and, instead of the 
Bank restricting its issues, it was permitted 
by the Government to increase them beyond 
the amount of its authorised issue ; on each 
occasion the application of the expansive 
theory saved the situation after the restrictive 
theory had proved to be ineffectual. On the 
outbreak of war with Germany in 1914, the 
Treasury was emp)Owered to suspend the Act. 
(See Bank Charter Act.) 

EXPORT SPECIE POINT. (See Specie 
Points.) 

EXTERNAL LOAN. A public loan raised 
wholly, or partly, abroad, the principal and 
interest being payable abroad as well as in the 
country that issued it. (See Internal Loan.) 
EXTRACT. For stamp duty, see Copy. 
EXTRAORDINARY GENERAL MEET- 
INGS. Meetings which are convened for the 
transaction ol special business. The direc- 
tors of a company shall, on the requisition 
of the holders of not less than one-tenth of 
the issued share capital upon which all calls 
have been paid, forthwilli proceed to con- 
vene an extraordinary general meeting of 
the company. Directors may, whenever ^ey 
think fit, convene an extraordinary genersd 
meeting. (Table A, clause. 48.) For further 
information see Section 66 of the Companies 
(Consolidation) Act. 1908, under the heading 
Meetings — Companies. 


[FAC 

EXTRAORDINARY RESOLUTION, (See 
Resolutions.) 

FACE VALUE. The nominal value of 
stock or sh£ures which appears upon the face 
of a certificate. The market, or selling, 
value of the security may be either higher 
or lower than the face value. 

FACTORS ACT, 1889 (52 & 53 Vict. c. 
45). This Act deals wi^ dispositions of 
goods by factors, or mercantile agents, and 
dispositions by sellers and buyers of goods. 
(See Bill op Lading, Deuvery Order, Dock 
Warrant, Warehouse Keeper’s Warrant.) 

The principal part of the Act is as follows : — 
Definitions. 

" 1. For the purposes of this Act — 

"(1) The expression ‘mercantile agent' 
shall mean a mercantile agent having 
in the customary course of his 
business as such . agent authority 
either to sell goods, or to consign 
goods for the purpose of sale, or to 
buy goods, or to raise money on the 
security of goods : 

“ (2) A person shall be deemed to be in 
possession of goods or of the docu- 
ments of title to goods, where the 
goods or documents are in his actual 
custody or are held by any other 
person subject to his control or for 
him or on his behalf : 

“ (3) The expression ‘ goods ’ shall include 
wares and merchandise : 

" (4) The expression ‘ document of title ’ 
shall include any bill of lading, dock 
warrant, warehouse-keeper’s certi- 
ficate, and warrant or order for the 
delivery of goods, and any other 
document used in the ordinary 
course of business as proof of the 
possession or control of goods, or 
authorising or purporting to autho- 
rise, either by indorsement or by 
delivery, the possessor of the docu- 
ment to transfer* or receive goods 
thereby represented : 

" (5) The expression ‘ pledge ’ shall include 
any contract pledging, or giving a 
lien or security on, goods, whetter 
in consideration of an original 
advance or of any further or con- 
tinuing advance, or of any pecuniary 
liability : 

“ (6) The expression ‘ person’ shall include 
any b<^y of persons, corporate or 
unincorporate. 
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Disposition by Mercantile Aobnts. 
Powers of MercantiU Agent with Respect to 
Disposition of Goods. 

" 2. (1) Where a mercantile agent is, 

with the consent of the owner, in 
possession of goods or of the docu* 
ments of title to goods, any sale, 
pledge, or other disposition of the 
goods, made by him when acting in 
the ordinary course of business of 
a mercantile agent, shall, subject to 
the provisions of this Act, be as 
valid as if he were expressly author- 
ised by the owner of the goods to 
make the same ; provided that the 
person taking under the disposition 
acts in good faith, and has not at 
the time of the disposition notice that 
the person making the disposition 
has not authority to make the same. 

" (2) Where a mercantile agent has, with 
the consent of the owner, been in 
possession of goods or of the docu- 
ments of title to goods, any sale, 
pledge, or other disposition, which 
would have been valid if the consent 
had continued, shall be valid not- 
withstanding tte determination of 
the consent : provided that the per- 1 
son taking under the disposition has | 
not at the time thereof notice that | 
the consent has been determined. ' 

“ (3) Where a mercantile agent has I 
obtained possession of any docu- ! 
ments of title to goods by reason of i 
his being or having been, with the | 
consent of the owner, in possession | 

, of the goods represented thereby, or | 
of any other documents of title to ; 
the goods, his possession of the first- j 
mentioned documents shall, for the ; 
purposes of this Act, be deemed to 
be with the consent of the owner. 

“ (4) For the purposes of this Act the 
consent of the owner shall be pre- 
sumed in the absence of evidence to 
the contrary. 

Effect of Pledges of Documents of Title. 

'' 3. A pledge of the documents of title to 
goods shall be deemed to be a pledge of the 
goods. 

Pledge for Antecedent Debt. 

“ 4 . Where a mercantile agent pledges 
goods as security for a debt or liability due 
from the pledgor to the pledgee before the 
time of the pMge, the pledgee shall acquire 
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I no further right to the goods than could have 
I been enforc^ by the pledgor at the time of 
the pledge. 

Rights acquired by Exchange of Goods or 
Documents. 

" 5. The consideration necessary for the 
validity of a sale, pledge, or other disposition, 
of goods, in pursuance of this Act, may bo 
either a payment in cash, or the delivery or 
transfer of other goods, or of a document of 
title to goods, or of a negotiable security, or 
any other valuable consideration ; but 
where goods are pledged by a mercantile 
agent in consideration of the delivery or 
transfer of other goods, or of a document of 
title to goods, or of a negotiable security, the 
pledgee shall acquire no right or interest in 
the goods so pledged in excess of the value 
of the goods, documents, or security when 
so delivered or transferred in exchamge. 

Agreements through Clerks, etc. 

*' 6. For the purposes of this Act an agree- 
ment made with a mercantile agent through 
a clerk or other person authorised in the 
ordinary course of business to make con- 
tracts of sale or pledge on his behailf shall be 
deemed to be an agreement with the agent. 

Provisions as to Consignors and Consignees. 

"7. (1) Where the owner of goods has 

given possession of the goods to 
another person for the purpose of 
consignment or sale, or has shipped 
the goods in the name of another 
person, and the consignee of the 
goods has not had notice that such 
person is not the owner of the goods, 
the consignee shall, in respect of 
advances made to or for the use of 
such person, have the same hen on 
the goods as if such person were the 
owner of the goods, and may transfer 
any such lien to another person. 

“ (2) Nothing in this Section shaU limit or 
afiect the validity of any sale, pledge, 
or disposition, by a mercantile agent. 

Dispositions by Seixers and Bxiyers of 
Goods. * 

Disposition by Seller Remaining in Possession. 

"8. Where a person, having sold goods, 
continues, or is in possession of the go^s or 
of the documents.of title to the goods, the 
delivery or transfer by,that person, or by a 
mercantile agent acting for him, of the goods 
or documents of title under any sale, pledge. 
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or other disposition thereof, or under any 
agreement for sale, pledge, or other dis- 
position thereof, to any person receiving the 
same in good faith and without notice of the 
previous sale, shall have the same effect as 
if the person making the delivery or transfer 
were expressly authorised by the owner of 
the goods to make the same. 

Disposition by Buyer Obtaining Possession. 

" 9. Where a person, having bought or 
agreed to buy goods, obtains with the 
consent of the seller possession of the goods 
or the documents of title to the goods, the 
delivery or transfer, by that person or by a 
mercantile agent acting for him, of the goods 
or documents of title, under any sale, pledge, 
or other disposition thereof, or under any 
agreement for sale, pledge, or other dis- 
position thereof, to any person receiving the 
same in good faith and without notice of any 
lien or other right of the original seller in 
respect of the goods, shall have the same 
effect as if the person making the delivery 
or transfer were a mercantile agent in posses- 
sion of the goods or documents of title with 
the consent of the owner. 

Effect of Transfer of Documents on Vendor’s 

Lien or Right of Stoppage in transitu. 

" 10. Where a document of title to goods 
has been lawfully transferred to a i)erson as 
a buyer or owner of the goods, and that 
person transfers the document to a person 
who takes the document in good faith and 
for valuable consideration, the last-men- 
tioned transfer shall have the same effect 
for defeating any vendor’s lien or right of 
stoppage in transitu as the transfer of a bill 
of lading has for defeating the right of 
stoppage in transitu. 

Supplemental. 

Mode of Transferring Documents. 

“11. For the purposes of this Act, the 
transfer of a document may be by indorse- 
ment, or, where the document is by custom 
or by Its express terms transferable by 
delivery, or makes the goods deliverable to 
the bearer, then by delivery. 

Saving for Rights of true Owner. 

“12. (1) Nothing in this Act shall autho- 

rise an agent to exceed or depart 
from his authority as between him- 
self and his principal, or exempt 
him from any liability, civil or 
criminal, for so doing. 

“ (2) Nothing in this Act shall prevent the 


owner of goods from recovering the 
goods from an agent or his trustee 
in bankruptcy at any time before 
the sale or pledge thereof, or shall 
prevent the owner of goods pledged 
by an agent from having the right 
to redeem the goods at any time 
before the sale thereof, on satisfying 
the claim for which the goods were 
pledged, and paying to the agent, if 
by him required, any money in 
respect of which the agent would by 
law be entitled to retain the goods 
or the documents of title thereto, or 
any of them, by way of lien as 
against the owner, or from recovering 
from any person with whom the 
goods have been pledged any balance 
of money remsiining in his hands as 
the produce of the sale of the goods 
after deducting the amount of his lien. 

“ (3) Notliing in this Act shall prevent the 
owner of goods sold by an agent 
from recovering from the buyer the 
price agreed to be paid for the same, 
or any part of that price, subject to 
any right of set off on the part of 
the buyer against the agent. 

Saving for Common Law Powers of Agent. 

“ 13. The provisions of this Act shall be 
construed in amplification and not in deroga- 
tion of the powers exercisable by an agent 
independently of this Act. 

Commencement. 

" 15. This Act shall commence and come 
into operation on the first day of January 
one thousand eight hundred and ninety. 

Extent of Act. 

" 16. This Act shall not extend to Scot- 
land. 

Short Title. 

" 17. This Act may be cited as the 
Factors Act. 1889.” 

It should be noted tha{ Section 25 of the 
Sale of Goods Act, 1893, is practically the 
same as Sections 9 and 10 of the Factors Act. 

FACTORY. In Scotland, Letters of 
Factory empower one person to act for 
another. 

In the Stamp Act, 1891, the reference to 
the stamp duty is : — 

Factory, in the nature of a letter or power 

of attorney in Scotland. 

(See Power of Attorney.) 

FACULTY. An order or licence granted 
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by an ecclesiastical authority. For example, 
a faculty is required before an alteration of 
any importance can be effected in the 
structure of a church. 

FALSE PRETENCES. Whet% a person 
obtains pajmaent of a cheque by falsely 
representing himself to be the payee, he is 
liable to be prosecuted for obtaining money 
by false pretences. Also if a person obtains 
goods and gives in payment thereof a cheque 
drawn upon a ba^ where he has not got 
an account, or gives a cheque which he knows 
is worthless and will not be honoured, he is 
likewise liable to prosecution, for whosoever 
shall by any false pretence obtain from any 
other person any chattel, money, or valuable 
security, with intent to defraud, shall be 
guilty of a misdemeanour. 

FALSIFICATION OF ACCOUNTS. The 
Falsification of Accounts Act, 1875, provides 
that if any clerk, officer, or person employed 
shall wilfully, and with intent to defraud, 
destroy, alter, mutilate or falsify any book, 
writing, security or account which belongs 
to his employer, or shall wilfully, with intent 
to defraud, make or concur in maldng any 
false entry in, or omit or alter any material 
particular from any such book, document 
or account, the person so offending shall be 
guilty of a misdemeanour and be liable to 
penal servitude for a term not exceeding 
seven years, or to imprisonment for any term 
not exceeding two years. (See Larceny.) 

FARM STOCK. A country banker has 
frequently to scrutinise a farmer’s balance 
sheet, or to form an idea as to the value of 
the cattle and sheep upon a farm. Prices 
are subject to fluctuations, according to the 
times and seasons, and other circumstances ; 
but the tables shown on page 282 may serve 
to give some idea of average values in the 
North of England in 1925. 

FARTHING. (From Feorih, fourth.) The 
fourth part of a penny, a penny at one time 
being actually divided into four parts, called 
feorthlings or fourthings. 

Its standard weight is 43*75 grains troy. 
The coin is a mixed metal of copper, tin and 
zinc. 

Copper farthings were first issued in 1672. 

FEE. The sum of money which is to be 
paid for a service rendered. 

The Anglo-Saxon word feoh (which is 
practically our word fee) had the meaning 
of money and cattle. In certain of the early 
stages of society, cattle performed the 
functions of money, hence the use of one 
word to express both cattle and money. 


FEE FARM RENT. Where a person 
conveys land which he holds in fee simple 
(that is, he is the absolute owner) to another 
person in fee simple subject to the pa 3 anent 
of a perpetual yearly rent, the rent is called 
a fee farm rent. 

FEE SIMPLE. Where a person is the 
absolute owner of an estate he is said to hold 
it in “ fee simple.” A conveyance of a 
freehold to a purchaser in fee simple contains 
such words as ” To hold unto and to the use 
of the purchaser in fee simple,” or, what has 
the same effect, ” to the use of the purchaser 
his heirs and assigns for ever.” Legally 
all land is held directly or indirectly from 
the King, but practically that does not affect 
the absolute ownership in a fee simple. 

From 1st January, 1926, by the Law of 
Property Act, 1925, the words “ heirs ” or 
“ in fee simple ” need not be used in a 
conveyance, as a conveyance of freehold 
land without words of limitation passes the 
fee simple, unless a contrary intention 
appears in the deed. (Section 60.) 

By the same Act the only legal estates 
which are capable of existing are : — 

(1) An estate in fee simple absolute in 

possession. (Freehold.) 

(2) A term of years absolute. (Leasehold.) 

When an estate in fee simple is mortgaged 

the mortgagor retains the fee simple and 
the mortgagee takes a term of years absolute. 
Both are ” estate owners,” as each has a 
legal estate. 

A legal estate may subsist concurrently 
with or subject to any other legal estate in 
the same land. (^ Legal Estates, 
Mortgage.) 

FEE TAIL. (“ Tail ” is from the French 
tatller, to cut.) An estate which is granted 
to a person and the heirs of his body is an 
estate tail or fee tail, usually called an 
entailed estate. It is the opposite to a fee 
simple iq.v.). A fee simple is held to his 
heirs, but a fee tail is limited to the heirs 
of his body. On 1st January, 1926, any legal 
estate tail then existing was cpnverte^ into 
an equitable estate. (See Estate Tail.) 

FEES PAYABLE TO REGISTRAR OF 
COMPANIES. The provisions of the Com- 
panies (Consolidation) Act, 1908, Section 
244, with respect to the fees to be paid to 
the registrar of companies are as follow : — 

” (1) There shall be paid to the registrar 
in respect of the several matters 
mention^ in ^ Table B in the First 
Schedule to tliis Act the several fees 
therein specified, or such smaller 
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fees as the Board of Trade may 
from time to time direct. 

" (2) All fees paid to the registrar in 
pursuance of this Act shall be paid 
into the Exchequer.” 

Table B. 

Table or Fees to be paid to the Registrar 
of Companies. 

I. — By a company having a share capital. 

For registration of a company I s. d. 
whose nominal share capital 
does not exceed ;^2,000 ..2 0 0 

For registration of a company 


Shorthorn Cattle {not fedirgee) : 
Cow, in calf, or milk . . 
Heifer, in calf . . 

„ 2 years old 

„ 1 year old 

Bullock, 2 years old 

,, 1 year old 

Galloway Cattle {not pedigree) : 

Cow, in calf, or milk . . 
Heifer, in calf . . 

„ 2 years old 

,, 1 year old 

Bullock, 2 years old . . 

„ 1 year old 

Cross-Bred Cattle — Blue Greys : 
Cow, in calf, or milk . . 
Heifer, in calf . . 

„ 2 years old 

„ 1 year old 

Bullock, 2 years old 
„ 1 year o ld 


whose nominal share capital 
exceeds ;^2,000, the following 
fees, regulated according to the 
amount of nominal share capital 
(that is to say) ; £ s. d. 

For every ;^1,000 of 
nominal share 
capital, or part 
of ;£1,000, up to 
;^5,000 ...1 0 0 

For every ;^1,000 of 
nominal share 
capital, or part of 
;tl,000, after the 


Value in 
Spring. 

Value in 
Autumn. 

Fat. 


£28-£44 

£23 

/27-;^35 

;^27-;^35 

£25 

;^18-;^22 

£^^£22 

£25 

;^12-;^15 

£i2-£l5 


£^'7-£22 

£\l-£22 





£24-£32 

l3ii-£38 

£22 

£30-£35 

i3ii-£38 


£23-£2S 

£28-130 


£14-£18 



£\7-£20 

£^^-£2\ 



£i2-£\5 


£25-£3l 

£21-£32 

£25 

£^5-£30 

£22-£32 


£\S-£23 

£20-£28 


£\2-£\6 

£\^-£\3 


£23-£28 

£23-£28 


£13-£18 

£\8-£20 



Border Leicester Sheep : 


Average Market 

1 Price. 

Fat. 


1 S. 8. 

f. 


Shearling Ram . . 

• • 

1 240-280 

80 


Tup Lamb 

• • 

1 100-140 

70 


Ewe 

• • 

75- 90 



Gimmer . . 

• # 

75- 90 



Half-Bred Sheep, {Border Leicester 

Tup 




and Cheviot' Ewe) : 




Ewe 

• m 

70- 90 

60 


Ii*amb ., ft, .. 

• • 

1 45- 60 

70 


Shearling, for short keep 

• • 

55-65 

70 


Cross-Bred Sheep. {Border Leicester 

Tup 




and Bloch-faced Ewe) : 

1 



Ewe 

• • 

47- 54 

56 


X^amb «« .. •• .« 


40- 50 

60 


Shearling, for short keep 

• • 

50- 55 i 

60 


Pigs Six weeks to tw>'o months . . 

• • 

£2- £3 \ 



Horses. For agricultural work . . 

. • 

£20-£50 I 
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first £5,000 up to £ s. d. £ s. d. 
;^100,000 ..0 5 0 

For every ;^1,000 of 
nominal share 
capital, or part of • 

£1,000, after the 
first £100,000 .0 1 0 

For registration of any increase of 
share capital made after the 
first registration of the com- 
pany, the same fees per £1,000, 
or part of a £1,000, as would 
have been payable if the in- 
creased share capital had formed 
part of the original share capital 
at the time of registration : 

Ihrovided that no company shall be 
liable to pay in respect of 
nominal share capital, on regis- 
tration or afterwards, any 
greater amount of fees than £50, 
taking into account in the case 
of fees payable on an increase 
of share capital after registra- 
tion the fees paid on registration. 

For registration of any existing 
company, except such com- 
panies as are by this Act ex- 
empted from payment of fees in 
respect of registration under this 
Act, the same fee as is charged 
for registering a new company. 

For registering any document by 
this Act required or authorised 
to be registered, other than the 
memorandum or the abstract 
required to be filed with the 
.registrar by a receiver or man- 
ager or the statement required 
to be sent to the registrar by 
the liquidator in a winding up in 

England 0 5 0 

For making a record of any fact by 
this Act required or authorised 
to be recorded by the registrar .050 
As to the dut/ imposed by the Stamp 
Act, 1891, and increased by the Finance 
Act, 1920, see Share Capital. 

II. — By a company not having a share 
capital. 

£ s. d 

For registration of a company 
whose number of members, as 
stated in the articles, does not 

exceed 20 2 0 0 

For registration of a company 


LFEM 

whose number of members, as £ s. <f 
stated in the articles, exceeds 20, 
but does not exceed 100 ..5 0 0 
For registration of a company 
whose number of members, as 
stated in the articles, exceeds 
100, but is not stated to be un- 
limited, the above fee of £5, with 
an additional 5s. for every 50 
members or less number than 50 
members after the first 100. 

For registration of a company in 
which the number of members 
is stated in the articles to be 

unlimited 20 0 0 

For registration of any increase on 
the number of members made 
after the registration of the 
company in respect of every 50 
members, or less than 50 mem- 
bers, of that increase . . .050 

Provided that no company shall be 
liable to pay on the whole a 
greater fee than £20, in respect 
of its number of members, 
taking into account the fee paid 
on the first registration of the 
company. 

For registration of any existing 
company, except such com- 
panies as are by this Act 
exempted from payment of fees 
in respect of registration under 
this Act, the same fee as is 
charged for registering a new 
company. 

For registering any document by 
this Act required or authorised 
to be registered, other than the 
memorandum or the abstract 
required to be filed with the 
registrar by a receiver or man- 
ager or the statement required 
to be sent to the registrar by the 
liquidator in a winding up in 

England , . 0 5 0 

For making a record of any fact by 
this Act required or authorised 
to be recorded by the registrar .050 
(See Companies.) 

FEME-COVERT. A married woman. 
Covert means literally “ sheltered,” a wife 
being in former days sheltered by her 
husband from cejtain legal liabilities from 
which she would not have been exempt if 
unmarried. * 

FEME-SOLE. An unmarried woman. 
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FEOFFMENT. (Pronounced fet'-ment.) 
An ancient method of conveyance of pro- 
perty. Feoffment waa accompanied by 
actually handing over the possession of the 
land, as by the delivery of a piece of turf, 
or by the grantor vacating the land and the 
grantee taking possession. This delivery of 
possession was called " livery of seisin." 
The person delivering it was called the 
feoffor and the person receiving it the 
feoffee. (See Lease and Release.) 

FEU CONTRACT. In Scotland, a con- 
tract between a superior and his vassal 
respecting the giving of land in feu ; feu 
being a tenure where the vassal holds lands 
from the superior and, instead of performing 
military service, makes an annual return in 
grain or money. 

In the Stamp Act, 1891, the reference to 
the stamp duty is : — 

Feu Contract in Scotland. See Convey- 
ance ON Sale. 

FI. FA. A contraction of fieri facias {q.v.). 

FICTITIOUS BILL. A name sometimes 
given to an accommodation bill (q.v.). 

FICTITIOUS PAYEE. Where the payee 
is a fictitious or non-existing person, a bill 
or cheque may be treated as payable to 
bearer. In Bank of England v. Vagliano 
(1891. A.C. 107), the meaning of a fictitious 
person was enlarged to include a real person 
who never had nor was intended to have 
any right to the bills. Lord Herschell said 
in the course of his judgment : "I have 
arrived at the conclusion tiiat whenever the 
name inserted as that of the payee is so 
inserted by way of pretence merely, without 
any intention that payment shall only be 
made in conformity therewith, the payee is 
a fictitious person within the meaning of the 
statute, whether the name be that of an 
existing person or of one who has no exist- 
ence.” 

A cheque payable to ” wages ” or “ estate,” 
or some similar word is payable to an 
impersonal payee and should be treated as 
being payable to the order of the drawer 
and requiring his indorsement. An im- 
personal payee is not the same as a fictitious 
person. (See Payee.) 

FIDELITY GUARANTEE. A guarantee 
by a person or a society to make good, up 
to a specified amount, any loss caused by the 
default of the individual guaranteed. 

The Bankers’ Guarantee Trust for the 
mutual guarantee of bank officials employed 
in the United Kingdom was absorbed by an 
insurance company in 1919. 


Large banks usually have their own 
guarantee fund for the purpose of securing 
the bank against losses arising through 
fraud or dishonesty on the part of any of 
the persons 'employed. The officers of the 
bank subscribe to the fund according to the 
amount for which they are guaranteed. 

Where an employee is guaranteed by a 
society the policy usually provides that the 
defaulter must, if possible, be prosecuted 
before the society ^1 pay the amount of 
the guarantee. 

FIDUCIARY CAPACITY. (Latin, ftducia. 
confidence.) A person who holds an}rthing 
in trust for another is said to hold it in a 
fiduciary capacity. 

When a banker has notice that certain 
moneys deposited with him are of a fiduciary 
nature, he must not, knowingly, be a party 
to any wrongful use of such moneys, other- 
wise he will be responsible to the person 
entitled to the moneys. A banker cannot 
be held liable when he Is unaware that they 
are trust moneys. (See Trustee.) 

FIDUCIARY ISSUE. A term applied to 
that part of the note issue of the Bank of 
England, which is authorised to be made 
against the Government debt and securities, 
as distinguished from the note issue against 
gold. (See Bank of England.) 

FIERI FACIAS. A writ of fieri facias, 
often abbreviated as fi. fa., takes its name 
from the words appearing in the document 
"quod fieri facias de bonis,” etc. The writ 
is issued on behalf of a creditor who has 
obtained judgment for a debt, ordering the 
sheriff to levy the amount on the goods of 
the debtor. Bank-notes, money, cheques, 
and bills are included amongst the thingj 
which the sheriff may seize. 

FILING PETITION. (See Receiving 
Order.) 

FINANCE ACT. A Finance Act is passed 
annually by Parliament to give statutory 
effect to the proposals of the Government 
as to taxation, duties, etc. 

FINE PAPER. Bills which are drawn 
upon banks or first-class firms. 

FINENESS OF COINS. The “ fineness ” is 
the amount of fine or pure metal in a coin. 
The standard fineness of gold and silver coins 
is specified in the first schedule to the Gjinage 
Act, 1870, as amended by the Acts of 1891 
and 1920. (See Coinage.) 

FIRE INSURANCE. Fire insurance is a 
contract of indemnity under which an insur- 
ance company agrees, in consideration of 
the premium paid, to make good any loss or 
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damage by fire during a specified time, 
^e insured person must have a pecuniary 
interest in the subject matter of the con- 
tract. The legal instrument by which the 
contract is made and reduced •to form is 
called the policy. 

In order to prevent a security over 
buildings disappearing in smoke a banker 
should be careful to see that the property is 
insured, and that the premiums are duly 
paid. The premiums should be paid before 
the expiration of the days of grace, that 
is, usually fifteen days from the date when 
the amount is due to ^ paid and the receipts 
should be exhibited, or handed over, to the 
banker. 

A fire policy should, strictly, be in the 
names of the customer and the banker as 
mortgagee. If the policy remains in the 
name of the customer the banker may, if 
necessary, in the event of fire, give notice 
to the insurance company of his charge on 
the property. In some banks a special 
memorandum (stamped sixpence) is signed 
by the customer in which he deposits the 
policy and gives a charge upon it and the 
sum thereby assured, and directs the banker 
to hold the same upon the terms and condi- 
tions as are set forth in the instrument 
under which the property is charged to the 
banker. 

In a banker’s mortgage of property the 
mortgagor should covenant : — 

To insure the buildings against loss by fire 
for their full value in such office as the 
banker may approve ; 

To pay all premiums when due ; 

To produce, on demand, the policy and 
, premium receipts ; 

To apply all moneys received under the 
policy in making good the damage, or in 
reducing the debt to the banker. 

A provision should also be made that, if 
the mortgagor fails to keep the premises 
insured, the banker may insure them — ^the 
mortgagor pa)dng all the premiums. 

An authority in writing may be given to 
the banker to pay the premiums as they 
become due and to debit the amounts to the 
customer’s account. 

An insurer cannot recover more than the 
actual loss sustained from a fire, within 
the amount of the policy. If the same 
property is insured in several offices, each 
company will only pay its proportion of any 
loss. 

As soon as a person has signed a contrau:t 
to purchase a house he becomes liable for 


the insurance, and he will be obliged to 
complete the purchase, even if the house is 
destroyed by fire before the date fixed for 
completing the purchase. A purchaser 
should therefore insure the house as soon as 
he has signed the contract. If the vendor 
had the house insured that would not 
(unless the policy had been transferred to 
the purchaser with the consent of the 
company) benefit the purchaser. A contract 
of insurance indemnifies the insured against 
loss, and as the insured had sold the house 
he would not suffer any loss by the fire. 
The loss would fall upon the purchaser. 

By the Law of Property Act, 1925, 
Section 47 : — 

“ (1) Where after the date of any contract 
for sale or exchange of property, 
money becomes payable under any 
poUcy of insurance maintained by 
the vendor in resjiect of any damage 
to or destruction of property in- 
cluded in the contract, the money 
shall, on completion of the contract, 
be held or receivable by the vendor 
on behalf of the purchaser and paid 
by the vendor to the purchaser on 
completion of the sale or exchange, 
or so soon thereafter as the same 
shall be received by the vendor.” 

This Section appUes only to contracts 
made after 1st January, 1926, and is subject 
to : — 

(a) any stipulation to the contrary in the 
contract, 

(&) any requisite consents of the insurers, 

(c) the payment by the purchaser of the 
proportionate part of the premium 
from the date of the contract, 
(s.s. 2.) 

If the ” consents of the insurers ” are not 
obtained, it would appear that the position 
of a purchaser will continue 2 is in the para- 
graph above. 

If a fire policy includes an average clause, 
the insurance company is liable to pay only 
such proportion .of the loss bv fire as the 
amount insured ^re to the fuff value of the 
property. It is not the usual custom, how- 
ever, in an English policy to insert such a 
clause where the property insured is an 
ordinary dwelling-house. A perusal of the 
policy will show whether, or not, an average 
clause is included. 

A ” Cover " note is a note issued by an 
insurance compahy, when the first premium 
has been paid, declafing, in the case of a 
proposal for insurance against fire, that the 
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proposer is covered in the meantime until 
the policy is issued. 

“ Consequential Loss Insurance ” is an 
insurance against additional losses which 
may occur in consequence of a fire such as 
the cost of obtaining temporary premises, 
loss through the dislocation of business, 
etc. 

The stamp duty on a policy is sixpence 
(increased from Id. to 6d. by the Finance 
Act, 1920). See Policy of Insurance. 
(See Average Clause.) 

FIRM. Persons who have entered into 
partnership with one another are, collec- 
tively, called a firm, and the name under 
which their business is carried on is called the 
firm-name. 

Finns which carry on business under a 
name which does not consist of the true 
surnames of the partners must be registered 
under the Registration of Business Names 
Act, 1916. (See Registration of Business 
Names.) 

In Scotland a firm is a legal person 
distinct from the partners. (See Section 4 of 
the Partnership Act, 1890, under Partner- 
ships.) 

Unless registered under the Companies 
Acts, a firm must not consist of more than 
twenty partners, and in the case of a banking 
firm of more than ten partners. 

FIRM OFFER. A definite offer, ais where 
a person states that he is prepared to pur- 
chaise a certain property at a specified 
price. 

FIRST AND IN NEED WITH. Where a 
foreign bill is drawn in a set, say in two 
parts, one part may be sent at once to the 
drawee for acceptance, and the other part 
may be negotiated and bear a reference upon 
the face of it that the accepted part is in the 
possession of certain agents, as “ First and 
in need with the British Bank, Ltd., 
London.” If the bill is dishonoured, the 
agents named will, after it has been pro- 
tested for non-payment, pay the bill for the 
honour of their principal. 

FIRST-CLASS PAPER. Treasury Bills | 
and bills which bear the names of banks and I 
financial houses of jthe very highest standing. | 
They are so called to distinguish them from | 
second and third-class bills, where thesecurity i 
is not so good. ' 

FIRST MORTGAGE. A charge upon pro- j 
perty which takes priority to any other j 
charges. (See Legal Mortgage, Mortgage.) 

FIRST OF EXCHANGE. (See Bill in a 
Set.) I 


FIVE-POUND PIECE. It was first coined 
for circulation in 1887, though it was pro- 
vided for in the first schedule to the Coinage 
Act, 1870. (See Coinage.) 

FIXED ASSETS. Assets (such as land, 
buildings, plant, machinery), which are not 
I turned into cash, but are used indirectly 
for the purpose of providing the income of a 
business. Assets which are fixed assets in 
connection with one business, may in another 
business be floating assets, e.g. the plant 
and machinery which are used by a company 
to produce certain goods are fixed assets, but 
where the machines themselves are made in 
order to be sold they are circulating or 
floating assets. (See Balance Sheet.) 

FIXED CAPITAL. Capital which is sunk 
in the purchase of land, or in buildings, the 
construction of railways, cutting of canals, 
etc., and which produces its effect by being 
kept, and not parted with, as in the case 
of circulating capital. “ Capital,” says 
John Stuart Mill, ” which exists in any of 
these durable shapes and the return to which 
is spread over a period of corresponding 
duration, is called Fixed Capital.” Some 
kinds of fixed capital require to be occa- 
sionally or periodically repaired or renewed, 
but these improvements “ by the very fact 
of their deserving that title, produce an 
increase of return, which, after defraying all 
expenditure necessary for keeping them up, 
still leaves a surplus. This surplus forms the 
return to the capital sunk in the first in- 
stance, and that return does not, as in the 
case of machinery, terminate by the wearing 
out of the machine, but continues for ever.” 
Lord Justice Buckley defined fixed capital 
as " property acquired and intended fo' 
retention and employment with a view to 
profit, as distinguished from circulating 
capital, meaning property acquired or pro- 
duced with a view to re-sale or sale at a 
i profit.” (See Balance Sheet, Capital.) 

FIXED CHARGE. Debentures and de- 
benture stock may be secured on the pro- 
perty of the company by i “ fixed ” charge, 
or by a ” floating ” charge. In a fixed 
charge the property is, usually, by a trust 
deed, vested in trustees for ^e debenture 
holders or debenture stockholders, so that 
no other person may obtain a prior charge. 
The company cannot deal in any way with 
the property so charged without the consent 
of the trustees. (See Debenture, Floating 
Charge.) 

FIXED DEPOSIT. A deposit receipt 
which la repayable at a certain fixed date. 
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The rate of interest allowed is usually a better 
one than on an ordinary deposit repayable 
on demand. (See Deposit Receipt.) 

FIXED MORTGAGE. A mortgage for a 
fixed or definite amount. A banker’s mort- 
gage is to secure a fluctuating balance. 
(See Banker’s Mortgage, Mortgage.) 

FIXTURES. As a general rule whatever 
is affixed to a freehold by a lessee or tenant 
becomes part of the freehold and cannot be 
removed without the permission of the 
landlord ; but in the case of a lessee who has 
fixed plant or machinery for the purposes of 
his business there is an exception as he is 
entitled, as against the landlord, to remove 
the same during his tenancy, provided that 
it is not contrary to the terms in his contract ; 
of tenancy and that the trade fixtures can ' 
be removed without causing material injury i 
to the building. 

A mortgagor, however, cannot remove 
fixtures from a property as against a mort- 
gagee, even though they are of such a nature 
as to be removable as between landlord and 
tenant. 

A deposit of title deeds, as well as a legal 
mortgage, carries with it the right of the 
mortgagee to any fixtures there may be on 
the property. 

The Bills of Sale Act, 1878, provides that 
the expression *' personal chattels ” shall 
mean goods, furniture, and other articles 
capable of complete transfer by delivery, 
and (when separately assigned or charged) 
fixtures and growing crops, but shall not 
include chattel interests in real estate, nor 
fixtures (except trade machinery as herein- 
after defined), when assigned together with 
a freehold or leasehold interest in any land 
or building to which they are affixed. 
(Section 4.) By Section 5 " From and 
after the commencement of this Act trade 
machinery shall, for the purposes of this Act, 
be deemed to be personal chattels, and any 
mode of disposition of trade machinery by 
the owner thereof which would be a bill of 
sale as to any other personal chattels shall 
be deemed to be a bill of sale within the 
meaning of this Act. 

“ For the purposes of this Act — 

" Trade machinery ” means the 
machinery used in or attached to any 
factory or workshop ; 

*' (1) Exclusive of the fixed motive powers, 
such as the water-wheels and steam 
engines, and the steam boilers, 
donkey-engines, and other fixed 


appurtenances of the said motive- 
powers ; and, 

" (2) Exclusive of the fixed power 
machinery, such as the wafts, 
wheels, drums, and their fixed 
appurtenances, which transmit the 
action* of the motive-powers to the 
other machinery, fixed and loose ; 
and, 

" (3) Exclusive of the pipes for steam, 
gas, and water in the factory or 
workshop. 

" The machinery or effects ex- 
cluded by this section from the 
definition of trade machinery shall not 
be deemed to be personal chattels 
within the meaning of this Act.” 

A deed, therefore, by which fixtures (other 
than trade fixtures) are separately assigned 
must be registered as a bill of sale, as must 
also a deed which assigns fixed trade 
machinery, whether assigned separately or 
not. If, however, the trade machinery is 
assigned, not as chattels, but as part of the 
freehold to which they are affixed, the deed 
does not require registration under the Bills 
of 

In Batckeldor v. Yates (1888, 57 L.J. Ch. 
697), there was a mortgage of freehold pro- 
perty on which there happened to be some 
trade machinery — Cotton, L.J., in his judg- 
ment said : ” The instrument is a convey- 
[ ance of land, and although that does give a 
right to all fixtures on the land, including 
this trade machinery, yet it does so, not as 
an assurance of that trade machinery, or 
of those things which the Act says are to be 
considered as personal chattels, but merely 
as conveying and assigning all the land, 
and ever5rthing so fixed to the freehold as to 
' be passed by a conveyance of the land. It 
I does not enable the mortgagee, within the 
I meaning of Section 3, to seize or take pos- 
session of these personal chattels. It enables 
him to take possession of the land, and he 
thereby has possession of the tr^de machinery 
as part of the land, but in no other way. 

” In this mortgage there is no right at all 
on the part of the mortge^ee to sever these 
fixtures from the land. He could only do so 
if empowered by the terms of the power of 
sale so to do. The mortgage is a mere 
j ordinary mortgage, referring, it is true, to 
the land, the wq;rkshop, and the yard, but 
not in any way dealing either with the bouse, 
or with the workshop, or the machinery 
as anything to be separated from, or severed, 
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or capable of being severed, from the free- 
hold to which it is afiftxed. . . In my 
opinion it would be wrong to say that such 
a mortgage as this was a bill of sale of the 
trade machinery, even although the Act 
does declare that trade machinery is to be 
considered for the purpose of the Act 
personal chattels.” 

The above quoted case of Batcheldor v. 
Yates does not apply when there is an 
express assignment of chattels, as chattels, 
and not as incident to the land. Where 
land was conveyed by a mortgage together 
with fixed and movable plant, machinery, 
fixtures, etc., the deed has been held to be 
a bill of sale as regards the trade machinery 
and to require registration as such. (Small 
V. National Provincial Bank of England, 
1894, 1 Ch. 686.) 

The question as to whether certain things 
are or are not trade fixtures has frequently 
been the cause of litigation. 

FLOATERS. A term used to signify the 
first-class bearer securities, e.g. Exchequer 
Bonds, Treasury Bills, India Bills, etc., 
which bill brokers deposit with banks 
against money lent to them at call. When 
these securities are not available. Consols 
are frequently used, but the fluctuations to 
which they are liable render them less 
desirable than the short-dated securities. 
When the money is called in by one bank 
the broker must borrow from another, and 
thus his securities move or " float ” about 
from one bank to another. 

An important judgment was given (June, 
1912), in Lloyds Bank, Ltd. and Union of 
London and Smiths Bank, Ltd. v. Swiss 
Bankverein (1912, 107 L.T. 309), where 

the plaintiffs contended for a custom whereby 
” floaters ” when released from pledge with 
the bank on presentation of a cheque 
remained the property of the bank until 
the cheque wzis met, 

Hamilton, J., in the course of his judg- 
ment said : “ On 15 Sept., 1911, there fell 
due for payment by E, Hellings & Co. to 
the plaintiff banks, two large loans of short 
money against security, and on the morning 
of that day Hellings gave to the two banks 
cheques for the amount due, which were 
subsequently dishonoured, and received 
respectively from the two banks the securi- 
ties which had been deposited to secure the 
loans when they were first made. Later in 
the same day the defendsUit bank received 
from Hellings on two separate occasions, but 
on each occasion, as a fact, with the assent of 
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the senior partner in the firm and another, 
certain of these securities which they had 
received in the morning from the plaintiffs. 
The whole of the instruments in question in 
this action., are negotiable instruments, and 
most of them are bearer bonds.” The 
plaintiffs claimed to have been bond fide 
holders for value whose effective retention 
of the securities was never determined, and 
the defendants disputed that the plaintiffs 
were any longer entitled to the securities, 
and alleged that in any case they themselves 
were also bond fide holders of the securities 
for value and without notice. ” The plain- 
tiffs say : There is a practice of bankers 
which either has the eflScacy of custom or to 
which the law must attach the significance 
of a trust, under which Hellings, still being 
in possession of those securities, and his 
cheques not yet having been met, held them 
as custodian for us, intended, no doubt, with 
an authority to negotiate them for vadue, 
but he had not exercised that authority.” 
Hamilton, J., came to the conclusion that 
it is not the natural or the necessary con- 
struction to put upon the transaction " that 
these bonds are impressed with a trust, and 
that there is a right to follow the proceeds 
of the trust instrument. That being so, I 
think it follows, that as soon as the plaintiffs 
parted with their securities, they ceased to 
be able to make any claim to them in this 
action, and that their claim must fail.” 

The above decision was affirmed by the 
Court of Appeal (1913, 108 L.T. 143). 
Farwell, L.J., said : ” The appellants en- 
tirely fail to prove the existence of any trust 
at all.” ” The evidence shows that this 
was an ordinary business transaction on 
credit ; the bankers gave up their securities 
and took the broker’s cheque, and the risk 
was theirs on the broker's cheque.” " The 
very idea of impressing negotiable instru- 
ments with a vendor’s lien or implied trust 
is utterly repugnant to their nature.” 

FLOATING ASSETS. (See Fixed Assets.) 

FLOATING CAPITAL.- (See Capital.) 

FLOATING CHARGE. A floating charge 
has been defined by Lord Macnaghten as 
” an equitable charge on the assets for the 
time being of a going concern. It attaches 
to the subject charged in the vajying con- 
dition in which it happens to be from time 
to time. It is of the essence of such a charge 
that it remains dormant until the under- 
taking charged ceases to be a going concern, 
or until the person in whose favour the 
charge is created intervenes.” 
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Debentures or debenture stock, in addi- 
tion to being secured by a “ fixed ” charge 
upon the company’s property, may also be 
secured by a " floating ” charge, that is a 
charge upon the stock, book debts, etc., of 
the company, which permits the company 
to make use of those assets in any way in 
connection with its ordinary business. A 
charge of that description " floats ” until 
such time as default is made in payment of 
interest, or the company goes into liquida- 
tion, or breaks some other condition of the 
debenture. When such an event occurs, the 
charge becomes “ fixed,” and the assets at 
that date become a fixed security for the 
debentures and may be realised for the 
benefit of the debenture holders. (See 
Debenture.) 

If the debentures create a ” floating ” 
charge upon the land of the company, as 
well as upon the stock, book debts, and 
uncalled capital, the company is not pre- 
cluded by that floating charge from selling 
or mortgaging the land. Some “ floating ” 
charges, however, contain a clause to the 
eflect that the company will not mortgage 
the property so as to create an equal or prior 
charge, but even in that case if anyone 
grants the company a loan against the title 
deeds, without any notice of the charge, he 
may obtain priority ” under the doctrine 
that where -^e mortgagor has ostensible 
authority to deal with the property all 
dealings with a bona fide mortgagee are 
valid.” (Jordan's ” Handbook on Joint Stock 
Companies.”) 

In National Provincial Bank of England 
V. United Electric Theatres, Ltd. (1916, 
1, Ch. 132), Astbury, J., quoted with 
approval the words of Romer, L.J., in a 
case in the Court of Appeal, in which he 
stated that ” a mortgage or charge by a 
company which contained the three follow- 
ing characteristics is a floating charge ; 
(1) If it is a charge on a class of assets of 
a company present and future ; (2) if that 
class is one which,* in the ordinary course of 
the business of the company, would be 
changing from time to time ; and (3) if you 
find that by the charge it is contemplated 
that, until some future step is taken by or 
on behalf of those interested in the charge, 
the company may carry on its business in 
the ordinary way as far as concerns the 
particular class of assets I am dealing with.” 
^e words of Lord Macnaghten in the House 
of Lords were also quoted with approval : 
” A specific charge is one that without more 


fastens on ascertained and definite property, 
or property capable of being ascertained and 
defined ; a floating charge, on the other 
hand, is ambulatory and shifting in its 
nature, hovering over and, so to speak, 
floating with tiie property which it is 
intended to afiect until some event occurs 
or some act is dene which causes it to settle 
and fasten on the subject of the charge 
within its reach and grasp.” 

Particulars of every floating charge on the 
undertaking and property of a company 
must be delivered to the registrar of com- 
panies for registration. (See Registration 
or Mortgages and Charges.) A debenture 
containing merely a floating charge does not 
require to be entered on the company's 
register of mortgages. 

Where a company is being wound up, a 
floating charge created within three months 
of the commencement of the winding up 
may be invalid (see Debenture, and Sec- 
tion 212 of the Companies (Consolidation) 
Act, 1908, under Winding Up). (See 
Companies.) 

FLOATING DEBT. The floating or un- 
funded debt of the country consists of 
Treasury Bills {q.v.). Ways and Means 
Advances, Exchequer Bonds (q.v.). War 
Stock and Bonds, War Savings Certificates, 
War Expenditure Certificates. The words 
” floating debt ” are sometimes used to 
include only short-dated loans, as Treasury 
Bills, and Ways and Means Advances ; but 
as the other securities are repayable at fixed 
dates, they form a floating as distinct from 
a permanent debt. (See Funded Debt.) 

FLOATING MONEY. Temporary surplus 
funds in the hands of bankers, for which 
no profitable employment can be found 
owing to the money market being already 
fully supplied. This floating money finds 
its way to the bankers’ accounts at the Bank 
of England, and goes to increase the item 
” Other Deposits ” in the Bank Return, until 
a suitable outlet offers. A glutted condition 
of this kind arises on the periodical payment 
of large Government and other dividends amd 
during times when there is little demand for 
money. A low market rsAe is the natural 
result. 

FLOATING POLICY. (See Marine 
Insurance Poucy.) 

FLORIN. A two-shilling piece. (From 
Latin flos, floris, n flower. Italian fiorino, a 
florin, so called becai^p there was the figure 
of a lily upon it. It is also stated that the 
coin is named from the city of Florence 
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where florins were first coined.) It was 
introduced into the coinage in 1849. 

The standard weight of a florin is 
174*54545 grains troy and its standard fine- 
ness thirty-seven-fortieths fine silver, three- 
V)rtieths alloy ; altered by the G>inage Act, 
1920, to one-half fine silver, one-half alloy. 
(See Coinage.) 

FOR CASH. A transaction on the Stock 
Exchange which is “ for cash ” or “ for 
money ” means that the security which has 
been sold must, as soon as delivered, be paid 
for in cash. (See For the Account.) 

FOR THE ACCOUNT. A transaction on 
the Stock Exchange may be “ for the ac- 
count,” that is for settlement on the next 
” account day ” or ” settling day.” (See 
For Cash.) 

FORECLOSURE. Where a mortgagor 
has failed, after due notice, to make repay- 
ment of the mortgage debt, the mortgagee 
has the right to apply to the Court for an 
order for foreclosure. 

After 1925 a mortgage is created by 
vesting the land in the mortgagee for a term 
of years absolute, the mortgagor retaining, 
in the case of freeholds, the legal fee simple 
(not merely an equity of r^emption as 
formerly). The mortgage is made subject 
to a provision for cesser on redemption. 
When the money is repaid the mortgage 
becomes a satisfied term and ceases. 

When a mortgagee of freeholds obtains an 
order for foreclosure absolute, the order 
operates to vest the fee simple in him 
(subject to any prior legal mortgage) and 
the mortgage term is thereby merged in the 
fee simple, and any subsequent mortgage is 
extinguished. (Section 88, Law of Property 
Act, 1925.) In a case of leaseholds the order 
veste the leasehold reversion in the mortgage. 
(Section 89.) 

Neither a legal mortgagee nor an equitable 
mortgagee can foreclose without sanction of 
the Court. A legal mortgagee can, however, 
sell the property or put in a receiver under 
the power <;^ontained in his mortgage deed, 
but see Section 110 under Mortgage. 

The expression ” redeem up, foreclose 
down ” applies .when a mortgagee makes 
application to the Court for foreclosure, as 
he forecloses any subsequent mortgagees, as 
well as the mortgagor, and redeems any prior 
mortgagee. 

Application for foreclosure must be made 
within twelve years from*' the last payment 
of interest by the 'mortgagor or written 
acknowledgment of the debt. 
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Where a mortgagee remains in possession 
of the property and receives the rents for 
twelve years after default is made under the 
mortgage, and does not during that time 
acknowledge in writing the title of the 
mortgagor or his right to redeem, foreclosure 
takes place by the lapse of time and the 
mortgagor’s right to r^eem is extinguished 
at the end of the twelve years. 

Where a mortgagee forecloses and thus 
becomes absolute owner of the property, he 
has no further claim upon the mortgagor. 
But if a mortgagee sells ^e property, instead 
of foreclosing, he may claim upon the mort- 
gagor if the proceeds of the sale are not 
sufficient to repay the mortgage debt. (See 

FOREIGN BANK NOTES. They are sub- 
ject to the laws of the country in which they 
are issued. Country bankers usually send 
foreign bank notes to their London office or 
London agents to be sold. 

FOREIGN BILL. The Bills of Exchange 
Act, 1882 (Section 4), defines an inland bill as 
a bill which is or on the face of it purports to 
be (a) both drawn and payable wi&in the 
British Islands, or (b) drawn within the 
British Islands upon some person resident 
therein. Any other bill is a foreign bill. 
The British Islands mean any part of the 
United Kingdom of Great Britain and Ire- 
land, the islands of Man, Guernsey, Jersey, 
Alderney and Sark, and the islands adjacent 
to any of them being part of the dominions 
of His Majesty, and a bill drawn in any of 
those places is an inland bill, but for the 
purposes of stamp duty a bill or note pur- 
porting to be drawn out of the United 
Kingdom (the Isle of Man and the Channel 
Islands are out of the United Kingdom) is 
deemed, by the Stamp Act, 1891, Section 36, 
to be a foreign bUl. 

Since the formation of tlie Irish Free State 
the above definition of “ British Islands ” 
lias been modified by Section 2 of Statutory 
Rules and Orders, 1923, No. 405, as follows : 
" Subject to the provisions of this Order 
and of any subsequent Order in Coimcil 
made under Section 6 of the Irish Free State 
(Consequential Provisions) Act, 1922, refer- 
ence in any enactment passed before the 
establishment of the Irish Free State to 
‘ the United Kingdom,’ or ‘ Great Britain 
and Ireland,’ or the ‘ British Islands ' or 
‘ Ireland ' shedl, in the application of the 
enactment to any. 4 >art of Great Britain and 
Ireland other than the Irish Free State, be 
construed as exclusive of the Irish Free 
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State/' A bill, therefore, that is drawn in 
the Irish Free State and payable in England 
is a foreign bill within the meaning of the 
Bills of Exchange Act. As to the stamp 
duty on a bill drawn in the Irish Free State 
and negotiated in England, or vice versa, 

“ an instrument chargeable with stamp 
duty in both countries and stamped in 
either country will, to the extent of the duty 
it bears, be deemed to be stamped in the 
other country.” (See under Bill of 
Exchange.) 

The regulations regarding bills are not the 
same in all countries and the Bills of Ex- 
change Act in Section 72 sets forth the rules 
to be observed where laws conflict : — 

” Where a bill drawn in one country is 
negotiated, accepted, or payable in another, 
the rights, duties, and liabilities of the parties 
thereto are determined as follows : 

” (1) The validity of a bill as regards 
requisites in form is determined by 
the law of the place of issue, and the 
validity as regards requisites in 
form of the supervening contracts, 
such as acceptance, or indorsement, 
or acceptance supri\ protest, is 
determined by the law of the place 
where such contract was made : 

” Provided that — 

" (a) Where a bill is issued out of 
the United Kingdom it is not 
invalid by recison only that i 
it is not stamped in accord- : 
ance with the law of the 
place of issue : 

” (6) Where a bill, issued out of 
the United Kingdom, con- : 
, forms, as regards requisites 

in form, to the law of the • 
United Kingdom, it may, for 
the purpose of enforcing 
payment thereof, bo treated 
as valid as between all per- 
sons who negotiate, hold, or 
become parties to it in the 
United Kingdom. 

” (2) Subject to the provisions of this Act, 
the interpretation of the drawing. 
Indorsement, acceptance, or accept- 
ance supri^ protest of a bill is deter- ^ 
mined by the law of the place i 
where such contract is made. i 
Provided that where an inland 
bill is indorsed in a foreign country 
the indorsement shall as regards 
the payer be interpreted according | 
to the law of the United Kingdom. 


” (3) The duties of the holder with respect 
to presentment for acceptance or 
payment and the necessity for or 
sufficiency of a protest or notice 
of dishonour, or otherwise, are 
determined by the law of the place 
where the act is done or the bill is 
dishonoured. 

” (4) Where a bill is drawn out of but 
payable in the United Kingdom 
and the sum payable is not ex- 
pressed in the currency of the 
United Kingdom, the amount shall, 
in the absence of some express 
stipulation, be calculated according 
to the rate of exchange for sight 
drafts at the place of payment on 
the day the bill is payable. 

” (5) Where a bill is drawn in one country 
and is payable in another, the due 
date thereof is determined accord- 
ing to the law of the place where it 
is payable.” 

A foreign bill may be drawn in this coun- 
try and be payable abroad, e.g. where goods 
are exported from England to America the 
exporter may draw a bill upon his correspon- 
dent in America for the value of the goods. 
A foreign bill is also one which is drawn 
abroad and payable in this country, as, for 
example, for the value of goods imported into 
England from America. A credit may be 
opened for the captain of a ship at a foreign 
port who may draw bills upon a London 
banker up to a certain fixed sum. 

The following extract from the Bankers’ 
Magazine, December, 1909, illustrates, in 
the case of cotton, the various forms of 
bank paper which may be created between 
the seeding in Texas and the delivery of the 
cotton in Liverpool : — ” The planter is 
carried on through the season by advances 
from a local bank or a commission agent 
acting for a firm of Liverpool importers. 
When the cotton is ready to ship it may 
be paid for by a cheque on a bank in New 
Orleans or Galveston. The loqal bank sees 
it on board ship and draws on a New York 
bank against it, at the same time forwarding 
the bills of lading. The *New York bank 
draws on London and sends on the bills of 
lading with the draft. The London acceptors, 
who may be a bank or a commercial firm, 
discount the bill, and the discounters may 
re-discount it or borrow on it. If it be what 
is technically called a 'fine bill,' that is, 
with the best kind of*names on it, it may 
pass through many hands before it matures.'* 
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Bills payable abroad are usually sent by 
country bankers to their London office or 
London agents to be sold through a foreign 
bill broker. As the bills are indorsed by the 
bank before negotiation, an account such as 
" foreign bills negotiated ” should be credited 
(cMh being debited) with the proceeds of the 
sale, in order to show the bank’s liability upon 
the bills until maturity. When sufficient 
time has elapsed, after maturity, to allow 
of the bills being returned, if dishonoured, 
" foreign bills negotiated ” account should be 
debited, and foreign bills account credited. 
This latter account is credited because 
when the customer received credit for the 
bills, foreign bills account would be debited. 

A foreign bill Is usually drawn in a set, 
that is, instead of there being only one docu- 
ment, as is generally the case with inland 
bills, there are two, or three, documents. 
The several parts, however, constitute one 
bill. Only one of the parts must be ac- 
cepted, for if more than one part is accepted 
the acceptor may find himself liable on every 
part so accepted, as if it were a separate bill. 
In the same way, if a holder of a set indorses 
two or more parts to different persons he is 
liable on every such part. When an acceptor 
pays a bill drawn in a set, he should see that 
the part bearing his acceptance is delivered 
up to him, otherwise a holder of it in due 
course may require payment of it. In the 
ordinary course of things, where any one 
part is discharged, the whole bill is dis- 
charged. The rules of the Bills of Exchange 
Act, Section 71, with regard to a bill drawn in 
several parts are given under Bill in a Set. 

The following are specimens of foreign 
bills 


No. Copenhagen ,19 . 

At ten days from date pay this first of 
exchange to the order of John Jones five 
pounds sterling value received, which place 
to account as per advice. 

To ' R. Brown. 

J. Jackson, 

Londen. 

Payable in London. Due 


No. 


Las Palmas, 


;^200. ^ , 19 . 

At thirty days after sight of this first of 
exchemge (second unpaid) pay to the order of 


John Jones the sum of two hundred pounds 
sterling, value received, which amount place 
with or without further advice to the account 
of the steamer Britannia. 

J. Brown. 

To X & Y Steam Ship Co., Ltd., 

HuU. 

London 19 . 

Exchange for ;^500. 

Sixty days after sight of this first of 
exchange (second and third of the same 
tenor and date unpaid), pay to the order of 
John Jones, five hundred pounds, exchange 
as per indorsement, value received, which 
place to account as advised. The shipping 
documents attached to be surrendered 
against acceptance. 

John Brown. 

To R. Robinson & Co., 

New York. 

A foreign bill drawn in this country in 
sterling may include the words " exchange 
as per indorsement." The rate is indorsed 
on the bill in London when first negotiated 
and constitutes the rate at which the bill 
is payable. 

As to a biU which contains an interest 
clause see under Interest on Bill. 

Where a foreign bill, appearing on the face 
of it to be such, has been dishonoured by non- 
acceptance, it must be duly protested for 
non-acceptance, and where such a bill, which 
has not been previously dishonoured by non- 
acceptance is dishonoured by non-payment 
it must be duly protested for non-pa 5 rment. 
If it be not so protested, the drawer cind in- 
dorsers are discharged (Section 51. s.s. 2, Bills 
of Exchange Act). (See Protest.) If a 
foreign bill is accepted as to a part only of 
the amount, it must be protested as to the 
balance (Section 44, s.s. 2). 

A foreign bill may be payable at one or 
more " usances." A usance is the time 
which, by custom, is allbwed between two 
countries for the currency of a bill. (See 
Usance.) 

Foreign bill transactions used to be settled 
on the Royal Exchange on Tuesdays and 
Thursdays. This old custom was dis- 
continued, as from the beginning of 1921, 
in favour of more expeditious methods. 

As to the stamp duty upon foreign bills, 
see Bill of Exchange. 

Under the Uniform Law {q.v.) the coun- 
tries which have signed the Convention 
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undertake that no bill or promissory note 
drawn within their territories shall be 
invalidated for non-compliance with revenue 
laws. Penalties may 1 m imposed, and all 
remedies on the bill may be suspended till 
the stamp laws are complied with. (See 
Bill of Exchange, Documentary Bill, 
Inland Bill, In Case of Need, Uniform 
Law.) 

FOREIGN COMPANY. (See Company 
outside the United Kingdom.) 

FOREIGN EXCHANGES. Under the 
designation *' Foreign Exchanges ’* are in- 
cluded all those transactions which have for 
their object the transmission of capital from 
one country to another. In other words, the 
Foreign Exchanges are concerned with the 
buying and selling of the money of other 
countries, and the rates at which the money ; 
of one country may be exchanged into that | 
of another country. | 

When a merchant in this country exports j 
goods to another country he has a claim upon | 
that country for so much money, and when | 
he imports goods the foreign country has 
a claim upon this country. The settlement 
of these international transactions is usually 
effected by means of bills of exchange, the 
exporter having a bill to sell and the 
importer having a remittance to buy. The 
price at which bills may be purchased or 
sold depends upon the supply and demand, 
and accordingly is subject to constant 
changes. As between France and England, 
French merchants have claims to sovereigns 
in England, and English merchants claims 
to francs in France. If on any particular 
day England has more claims to pay to 
France than that country has to pay to this, 
there will be competition on the exchange 
for bills to remit to France and the price 
will accordingly rise. For example, if one 
hundred sovereigns are equivalent in value 
to 2,522 francs, and if the demand for 
French bills is greater than the supply a 
buyer of a bill fof 2,522 francs will require 
to pay more than ;flOO for it, but if, on the 
other hand, the supply exceeds the demand 
a buyer will pay something less than ;^100 
for such a bill. Up to a certain point 
a buyer will be willing to pay more than 
;£100 for his bill, fo^ the simple reason 
that he finds it cheaper to do so than to 
settle his debt by sending the gold itself in 
payment. 

To send gold from one country to another 
involves expenses for freight, insurance, 
etc. and these expenses limit the price that 


a merchant is willing to pay for a bill. 
The price for the bill cannot rise above this 
point, called the *' export specie point," for 
it then pays better to send gold than to 
buy a bill ; and the price of the bill should 
not fall below a certain point, the " import 
specie point,” for then it is cheaper to 
import gold. In certain countries, however, 
the rate of exchange may actually reach 
the point when it is cheaper to send 
gold to London without gold being sent 
because gold is not av^able for the 
purpose. 

" To transmit bullion from London to 
Paris costs about 10 centimes per ^ and the 
outgoing Specie Point lies ^tween 25.10 
and 25.15. The incoming Specie Point, or 
the exchange at which we ought to draw 
gold from France is nominally about 25.32|, 
but as the rate sometimes stands above this 
figure for weeks together it would appear 
that there exists some obstacle to the outflow. 
Such is in fact the case, and the obstacle 
is a premium on gold imposed by the Bank 
of France." (George Clare.) 

The foreign exchange is said to be turn- 
ing In favour of a country when gold may 
shortly have to be sent to it by the 
foreigner, and to be adverse when, before 
long. It may be necessary to export gold to 
the foreigner. 

Where the exchange rates are quoted in 
I foreign money (e.g. with France and Ger- 
I many at so many francs or marks to the 
I pound), the higher the quotation the more 
[ favourable the exchange is to England, 
because the amount of francs or marks 
which are to be received for one pound is 
greater. On the other hand, where rates 
I are quoted in sterling money (e.g. with 
' Russia and India, at so many pence to a 
rouble or rupee) the lower the quotation the 
more favourable ft is to England, because 
fewer pence are to be given for a rouble or 
rupee. 

The foreign bill business used to be 
conducted at the Royal Exchange, London, 
where buyers and sellers met on Tuesdays 
and Thursdays. These meetings were dis- 
continued in 1921 in ffavour of more 
expeditious methods. 

For further information see the lectures 
on the Foreign Exchanges, by Hartley 
Withers, Journal of the Institute of Bankers, 
1913. (See Cheque Rate, Course of 
Exchange, Forwari) Exchange, Long 
Rate, Short Rate, Specie Points, Par 
OP Exchange.) 
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FOREIGN MONEYS. The values indicated 
are the current vadues on January 1, 1926. 
(See explanatory note at end of Foreign 
Moneys information.) 

Currmi vaiue^ 
Jan, I, 1926 


Abyssinia — s. d. 

Monetary Unit = Menelik Dollar . 2 0 

Silver 1 Dollar . . . .20 

i 10 

„ i „ . . . . 6 

» .. =1 Piastre . . IJ 

Bessa (Copper) = J ,, 

Copper 1 Piastre. . . . 


Notes are issued by the Bank of Abys- 
sinia for 5^ 10, 50, 100 and 500 Dollars. 

The old Maria Tlieresa or Trade Dollar of 
Austria, dating back to the eighteenth 
century, is still found in circulation 
amongst the native population. 

Afghanistan — 

Monetary Unit = Kabuli Rupee, 

valued at is. 6d. . . .16 

Amania gold = Kabuli Rupees 15. 22 6 

The following gold coins are 
issued — 

5 Amania Piece 

2 II II 

If »• » f ^ 

1 Amania Silver = 1 Kabuli Rupee 


X, 1926. 

Argentine (contd.) — s. d. 

Notes are issued by the Republic for 50 
Centavos, 1,5, 10, 50, 100, 500 and 1,000 
Pesos. 

The letters M/L or M/N after an amount 
indicate that the amount is for Pesos 
paper. 

Gold Peso Exchange Rate, January 1st, 

1926 « 46 Jd. per Gold Peso. 


Australia — 

Monetary Unit = Pound as in 

Great Britain . . . . 20 0 

English coins, together with Australian 
coins, circulate throughout the country. 

The Commonwealth issues gold, silver 
and bronze coins for the same denomina- 
tions as Great Britain, excepting silver 
coins above 1 Florin. 

The notes hitherto issued by the Six 
Federated States were taken over by the 
Commonwealth Government, and for a 
time remained in circulation with a printed 
notice across them to that effect. These 
have now been replaced by notes issued by 
the Commonwealth Government in denom- 
inations of 10s., £1, £5, £10, £20, £50, £100 
and £1,000. 

English notes are generally at a discount 
which has varied in recent years from ^ per 
cent, to 4 per cent. 


Albania — 

There is no Monetary Unit. 

Accounts are kept in terms of Gold 
Francs. 

There is no local issue of notes or coins, 
but notes of Greece, Serbia, and Italy are 
current. 

Algeria — 

Monetary Unit = Franc of 100 

Centimes as in France . . If 

(See France.) 

Arabia — 

(See Iraq and Hedjaz.) 

Argentine — 

Monetary Unit = Peso (paper) of 
100 Centavos . . . . 1 

The ratio between gold and paper is 
ffxed at 44 Cents gold *■ 1 Peso paper, 
and quotations given in the Press are in 
terms of gold Pesos. 

Gold 5 Pesos (One Argentine) .19 8 


Nickel 20 Centavos ... 4 

M 10 ,1 ... 2 

II 5 I, ' . . # 1 

Copper 2 ,1 • • • f 

„ 1 Centavo ... i 


Austria — 

Monetary Unit = Schilling of 100 
Groschen .... 

From March 1st, 1925, a new unit of 
currency was introduced, namely a Schil- 
ling of 100 Groschen ; for purposes of 
conversion Kronen 10,000 of the old cur- 
rency equal 1 Schilling. Thus Kronen 
335,000 will now be expressed as Schillings 
33.50. 

, New notes for 1,000, 100, 20, 10, and 5 
I Austrian Schillings have been put into 
I circulation, and the small issue 10,000 
1 Kronen notes are now overprinted (Bin 
I Schilling) in red on the note front, under 
! the figures 10,000 in the top centre panel. 

All Kronen notes except the 10,000 
! small note now used as 1 Schilling, were 
withdrawn on Dec. Slat, 1925, but many 
issues will be redeemable in Vienna. 

The Kronen notes were issued by the 
Austro-Hungarian Bank, but all new 
Schilling notes are issued by the Austrian 
; National Bank. 

I New Coinage — 

Silver 1 Schilling 
! Nickel 10 Groschen . 

Copper 2 „ ... 


For thg proparatum of this artkU, the pMishm are indrhud to That. Cook & Son {Banhers), Ud. 
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Austria (contd .) — 5. d. 

Old Austrian Gold Cains — 

20 Kronen . • . . * . 16 8 

10 8 4 

These old Austrian gold coins arc virtu- 
ally out of circulation. 

Kronen 1 ,000 nickel and Kronen 200 and 
100 copper, will sUll be legal tender as 10, 

2 and 1 Groschen respectively. 

Exchange Rate, January 1st, 1926 
-■ 34.35 Shillings per £1. 


Bahamas Islands — 

Monetary Unit = Pound as in 

Great Britain . . . . 20 0 

Notes are issued by the Bank of Nassau 
for the Bahamas Government, for 45., IO5., 
and£l. 

English notes and coinage circulate. 


Barbados — 

Monetary Unit == Dollar of 100 

Cents . . . . .42 

English gold, silver, and copper coins 
are legal tender ; there is a local issue of 
Dollar notes by the Canadian Bank of 
Commerce, the Royal Bank of Canada, 
and the Colonial Bank. 




Cmtimt valmg. 



Jan. X 

. >9»«- 

Belgium — 


s. 

d. 

Monetary Unit — the Franc of 100 



Centimes 

... 


2J 

Bronze 

1 Centime 




9 9 

2 Centimes 




Nickel 

s 

, , 



1 9 

10 




99 

25 

. • . 


I^T 

99 

50 

• 


U 

9 9 

1 Franc 

. • 


2i 

99 

2 Francs 

... 


44 

Silver 

50 Centimes] 



4 


1 Franc 

Gold and silver 


24 

9 9 

2 Francs 

coins are not in, 
general circula- 

1 

44 

9 9 

5 Francs 

tion at present. 

1 

1 1 V 

Gold 

20 .. J 


[l5 

9 


Notes are issued by the National Bank 
for 5, 20, 50, 100, 500 and 1,000 Francs. 

During the German Occupation the 
Soci6te Generale de Belgique issued notes 
for 1, 2, 5, 20, 100 and 1,000 Francs, 
which were taken over and legalised in 
November, 1918, but are gradually being 
withdrawn from circulation. 

The zinc fractional coinage issued during 
the war has now been withdrawn. 

The 1 and 2 Franc National Bank Notes 
arc now withdrawn from circulation. 

Exchange Rate, January 1st, 1926 
•« 107 Francs per £1. ^ 


Balearic Islands — 

Spanish Currency. (See Spain.) 

Bechuanaland — 

Monetary Unit = Pound as in 

South Africa and Great Britain . 20 0 

, British sterling coin is freely current, 
also notes issuea by the various South 
African Banks. 

Belgian Congo — 

Monetary Unit = Franc of 100 
Centimes • . • . . 

Currency is the same as for Beldum. 

Notes are issued by the Banaue de Congo 
Beige, for I, 5, 20, 100 and 1,000 Francs. 

The following coins are current 
in the Colony — 

Silver 1 Franc 
Nickel 20 Centimes ^ 

,, 10 ,, ... 

,, 5 ,, ... 

Copper 2 „ 

„ 1 Centime 

Exchange Rate, January 1st, 1926 
- 107 Francs per £1. 


I Bermudas — 

Monetary Unit = Pound as in 
Great Britain . . . .20 

Notes are issued by the Bermudas 
Government for £1. 

English money is legal tender, but 
United States Dollars are freely accepted. 

I 

Bhutan — 

Monetary Unit = Government of 
India Rupee (notes and coin) . 1 

There is also a Rupee coinage issued by 
2^ the Bhutan State. 

Bolivia — 

I Monetary Unit = Boliviano of 100 
Centavos . . . . .1 

oi Silver 50 Centavos (J Boliviano) . 

! .. 20 

I I Nickel 10 


^ $9 

British Sovereign, and Peruvian mid 
Libras are the coins accepted to an unlimited 
extent, at a fixed value of Btdivianos 12 50. 

The following Bank notes are issued : 
BoUvlanot 1, 5, 10. 20, 50, 100, 500. 


For tkr propmittoH of tkit artidt, tk$ pMUhm mr* initbud (a Tto, Coob S- Son ( Bonbon ), IM. 
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Brazil — 

Monetary Unit = Milreis (paper) 
of 1,000 Reis .... 

Although nominally on a gold basis the 
curculating medium is chiefly inconvertible 
paper. 

20 Reis 
40 


Current value, 
Jan. I, 1936. 

d . 


s . 


Copper 

Nickel 


Silver 


Gold 


100 

200 

400 

500 

1,000 

2,000 

10,000 

20,000 


( Gold coins are ) 
•j not in general r 
' circulation. ’ 


1 

22 

44 


Notes are issued by the Republic for 
500 Reis, 1, 2, 5, 10, 20, 50, 100, 200, 500 
Milreis. 

Many notes have been withdrawn by 
discounting them on a percentage basis 
over a given period. 

Exchange Rate, January 1st, 1926 
— 7Jd. per Milreis. 

British East Africa — 

(See Kenya Colony.) 

British Guiana — 

Monetary Unit = Dollar of 100 
Cents (Nominal) 

The currency is British Sterling coin, 
silver being legal tender to any extent. 

A shilling is taken as 24 Cents, and a 
pound as $4.80. 

American gold is legal tender at the rate 
of $9.84 local currency, for $10 piece. 

The Government issues notes for 1 and 2 
Dollars, and the local banks have their own 
notes in denominations of $5, $20, and 
$ 100 . 

British Honduras — 

Monetary Unit = 1 Dollar of 100 
Cents 

Copper 1 O'nt . 

Nickel 5 Cents 
Silver 10 ,, 

25 „ ' 

> t 50 , , 

Notes are issued by the Government of 
British Honduras for 2, 5, 10 Dollars. 

British North Borneo-^ - 
Monetary Unit = Dollar of 100 


71 


a 

2X7 


Txy 

i 

n 

3 

H 

7$ 

0 

0 


4 2 


1 

2 


2 

i 

2i 

5 

Oi 

1 


Cuff ini value, 
Jan. 1 , 1916. 

British North Borneo ( contd .) — s. d . 

The currency is based on that of the 
Straits Settlements. 


Nickel 5 Cents 

I, ,, 

,, 1 Cent 

Copper 1 ,, 

Notes are issued m denominations of 
25 and 50 Cents ; 1,5, 10, and 25 Dollars. 

Singapore notes and silver are current 
in British North Borneo at par value, 
but Borneo currency is at a discount in 
Singapore. 

British West Africa — 

Monetary Unit == Pound as in 
Great Britain .... 

English notes and coin circulate in the 
Colonies grouped under this heading, 
although the West African Currency 
Board has an issue of its own as follows — 


Stotinkis 

Copper 1 Stotinka 
,, 2 Stotinkis 

Nickel 2J 
f> 5 

., 10 

20 

Silver 50 

„ 1 Leva 

,, 2 ,, 

,, 5 ,, 

Gold 10 „ 

,, 20 ,, 

Notes are issued by the Bulgarian 
National Bank for 1, 2, 5, 20, 50, 100, 1,000 
Leva. 


Gold and silver 
are not in gen- 
f*eral circulation 
at present. 


7 

15 


Cents . . . . .24 

For the preparation of tins article, ike publishers are indebted to Thos. Cook d* Son {Bankers), Lid 
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20 0 


Bronze ^ d . 

. 

. 


\ d . 




Id . 



1 

Silver Zd . 



3 

„ Zd . 



6 

., Is. 


1 

0 

„ 2s. 


. 2 

0 

Notes — 

Is. 


. 1 

0 

2s. 


. 2 

0 

10s. 


. 10 

0 



. 20 

0 

£5 


.100 

0 

Bulgaria — 

Monetary Unit = Leva 

of 

100 



i 


A 


i 
i 
U 
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Bulgaria (contd.)- 

— 


s. 

d. 

All notes prior to 1922 are withdrawn 
from circulation. New notes are printed 
by American Bank Note Co. * 

Exchange Rate, January Ist, 1926 
«=a 675 Leva per £1. 

Burma — 

Monetary Unit = British India Rupee 1 


Canada — 

Monetary Unit = 
Cents 

Dollar 

of 100 

4 

H 

Bronze 1 Cent . 




i 

Nickel 5 Cents . 




2i 

Silver 5 ,, 




2i 

.. 10 „ . 




5 

20 „ . 




10 

» 25 ,, 



1 

Of 

,, 50 ,, 



2 

Oi 

Gold 5 Dollars 



20 

5 

10 ,. 


, , 

40 

10 


Notes are issued by the Government for 
25 Cents, 1, 2, 5, 500 and 1,000 Dollars, 
and by the various banks of Canada for 5, 
10, 20, 50, and 100 Dollars 
The 20 Cent silver piece is no longer 
minted, but many are stiH in circulation 
and are liable to oe confused with the 25 
Cent coin. 

Canary Islands — 

Spanish money is the currency in 
use. (See Spain.) 

Ceylon — 


Chili (contd ,) — 


Cumni poius, 
Jan, 1, 1926. 

S. d. 


Silver 


tt 

Copper 




50 Centavos 


40 

20 

10 

5 

2i 

2 


> * 


$9 


1 Centavo 




m 

2* 

n 

? 


Notes are issued by the Government for 
1, 2, 5, 10, 20, 50, 100, 500 and 1,000 Pesos. 


China — 

Monetary Unit = 1 Tael . . 3 IJ 

The monetary S 3 ^tem of China is most 
complex, and although it is based on a Tael 
of silver — i.e. a certain weight of silver — 
this has a varying value in different parts 
of the Republic. 

In certain districts, particularly on the 
coast, Mexican Trade Dollars are used for 
trading with foreign countries, and these 
Dollars form the basis for deahngs amongst 
the European commercial population. 


Coins — 


Silver 


9 9 


1 Dollar 
50 Cents 
20 „ 


2 3i 
1 li 

H 

2| 


Monetary Unit = Rupee of 100 
O^erxts • • • • • 

Silver 50 Cents .... 


t 99 99 • * • • 

Nickel 5 . 

Copper 1 Cent 

9 9 ff 

Currency notes are issued for 1, 2, 5, 10, 
50, 100 and 1,000 Rupees. 

See note under In^a regarding altera- 
tion in gold standard. 

Chili — « 


H 

9* 

4i 

li 

i 


Monetary Unit = Peso of 100 


Centavos (gold) 

1 


Although on a nominal gold basis 



the currency is principally paper. 



1 Peso (paper) .... 


5i 

Coins — 



20 Pesos Gold (Condor) 

29 

6 

10 „ .... 

14 

9 

5 ,, .... 

7 

4i 

1 Peso silver (new) . 


5i 


For th$ proparaUcn of thi$ artUU, tk* pubUokoro 


I Notes are issued by the European banks, 
I payable in Dollars, and by certain Chinese 
i banks in both Dollars and Taels. 

Exchange Rates, January Ist, 1926 
= 3s. 4d. per Tael. 

2s. 3fd. per Dollar. 


i Colombia — 

Monetary Unit = Peso (gold) of 
100 Centavos (nominal) 

Gold 10 Pesos 

5 ,, 

»» 2J ,, 

i Silver J Peso 
„ 20 Centavos 

I .. 10 

I Nickel 5 ,, 

i »» 2 ,, 

I ,, 1 Centavo 

, The inconvertible paper Peso which is 
freely current is practically worthless. 
Notes are issued for 1, 2, 5 and 10 Pesos. 

Exchange Rate, January 1st, 1926 
I — 4*93 Gold Pesos per £ 1 . 

mn MoUa to Tko$. Cook & Son (BmOun), lU. 


Practically no 
metallic cur- 
rency is in 
circulation in 
Colombia at 
the present 
time. 


4 

40 

20 

10 


0 

0 

0 

0 
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Costa Rica — 

Monetary Unit = Colon 
Centimes 

of 

100 

5 . 

1 

d. 

Of 

Silver 50 Centimes 





»i 25 ,, . 




H 

M 10 




U 

»» 5 ,, . 





Bronze 10 ,, 




H 

t* 5 ,, . 




f 

Nickel 2 ,, 




i 

Copper 1 Centime 




i 

Gold 20 Colones 



37 

6 

10 „ 



18 

9 

»» 5 ,, . 



9 


>» 2 ,, . 



3 

9 


Notes are issued by the National Bank 
of Costa Rica for 1 , 2, 5, 10, 20, 50 and 100 
Colones. 


Crete — 

Monetary Unit = Drachma of 100 
Lepta ..... 

The currency is the same as for Greece, 
but notes are issued locally, also silver and 
copper coins, of equal value to the Greek 
currency. 

Exchange Rate, January 1st, 1926 
— 375 Drachmae per £1. 

Cuba — 

Monetary Unit = Peso of 100 
Centavos ..... 

Spanish money still circulates commer* 
cialty, but UnitM States currency is legal 
tender. 

The currency of the coimtry is based 
upon a Spanish Gold Peso of 100 Centavos. 

The following coins have been issued by 
the Republic of Cuba — 


Gold 


Silver 


Copper 


20 Pesos 
10 
5 

4 ,. 

2 

1 Peso 
1 .. 

40 Cetitavos 
20 
10 

5 

2 

1 Centavo 


4 1* 


82 

41 

20 

16 

8 

4 

4 

1 


Cyprus — 

Monetary Unit = The Piastre 

Although the Monetary Unit is the 
Piastre, accounts are kept in Sterling, and 


6 

3 

n 

6 

3 

H 

H 

8 

10 

5 

2i 

1 

i 


H 


Cyprus (confd .) — 

English coins are freely current, while the 
Government of Cyprus issues Sterling notes 
of £10, £1 anh I Os. 

Notes of 25 and 10 Piastres are also 
issued. 

The following coins are issued — 

Silver 18 Piastres 

,, 9 ,, (Known as the 

Cyprus Shilling) 


Carrmt tMlw, 
1926. 

d. 


Jo*. I 

5 . 


2 0 


Copper 


H .. 

3 

1 Piastre 

i .. 

i „ 


Denmark — 

Monetary Unit 

Bronze 1 Ore 
.. 2 
5 

Silver 10 
.. 25 

.. 50 

„ 1 Krone 

„ 2 Kroner 

Gold 5 ,, 

„ 10 ,, 

.. 20 


0 

6 

4 

1* 

f 

i 


H 


Czecho-Slovakia (Bohemia) — 

Monetary Unit = Krone of 100 

Heller 

Austro-Hungarian Bank Notes were 
called in for stamping in 1919, and in 
addition to a charge of 1 per cent, for 
stamping, 50 per cent, of the value 
deposited was retained by the State. 

These stamped notes were replaced by 
a new distinctive issue by the Republic 
for the following denominations — 

1, 2, 5, 10, 20, 50, 100, 1,000, 5,000 and 
10,000 Czecho-Slovak Kronen. 

The first issue notes dated 1919 for 1,5, 
50, 100, 500 and 5,000 Kronen have been 
withdrawn. 

Exchange Rate, January 1st, 1926 
— 164 Kronen per £1. 


Danzig — 

Monetary Unit = Gulden of 100 

Pfennigs .... 9J 

In October, 1923, notes of the new cur- 
rency of the Free City were issued by the 
Dan^ger Zentralkasse, which is the pro- 
visional bank of issue. 

The pound Sterling is freely current in 
the Free City. 

Exchange Rate, January Ist, 1926 
es 25.22^ Gulden per £1. 


Krone of 100 Ore 1 OJ 


% 

n 

3 

6 

1 Oi 

2 Oi 

5 6 

11 0 
22 0 


For Ut preparation of tkU artido, th» pMMun aro iniMai to Tkot. Cook & Son (Bankoro), Ltd. 
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Denmark \contd .) — 


Cwrrcnt valus^ 
Jan. X, 1926. 

s. d. 


New Coins — 

Aluminium Bronze 2 Kroner * 
M ,, 1 Krone 


Nickel 25 Ore . 

10 .. . 

Bank notes are issued for 1, 2, 5, 10, 50, 
100. 500 and 1,000 Kroner. 

Exchange Rate, January 1st, 1926 
■" 19.60 Kroner p>er £1. 


2 Oi 
1 Oi 
6 

3 

u 


CurroHi valnst 
Jan. I, 1926. 

Egypt (contd .) — s. d. 

The 50 and 25 Piastre notes are being 
withdrawn from circulation. 

Exchange Kate, January 1st, 1926 
— 97| Piastres >=• £1. 

Esthonia — 

Monetary Unit = Mark of 100 

Penni ..... J 

Notes are issued by the State Bank for 
50 Penni, 1, 3, 5, 10, 25, 100 and 1,000 
Marks. 


Dominican Republic — 

Monetary Unit = Peso of 100 

Centavos. . . . . 10 

U.S. currency is legal tender, but there 
are still some Dominican Pesos or Dollars 
in curculation, and they are legal tender at 
the rate of 20 per cent, of then: face value 
— ^in the ratio of 5 Pesos to $I U.S. 

Ecuador — 


Exchange Rate, January 1st, 1926 
— 1820 Esthonian Marks ■■ £1. 

Falkland Islands — 

Monetary Unit = Pound as in 

Great Britain . . . . 20 0 

British notes and com circulate and are 
legal tender, but the Government of the 
I F^kland Islands issues notes for £.5, £1, 

10s. and 5s. 


Monetary Unit = Sucre of 100 
Centavos . 

Silver 1 Sucre . 

„ 50 Centavos 

M 20 

.. 10 

.. 5 

Nickel 5 
Copper 2 

,, 1 Centavo 

Gold 10 Sucres (1 Condor) 

English gold is legal tender at 10 Gold 
Sucres = £1. 

Notes are issued by the local banks. 
'Egypt — 

Monetary Unit = Egyptian pound 
of 100 Piastres 
Silver 20 Piastres 
.. 10 
II 5 ,, 

>> 2 ,, 

Nickel 10 Millie/nes (= 1 Piastre) 

#/ ^ »» 

tt 2 ,, 

,, 1 Millieme 

Bronze ^ ,, 

Gold 100 Piastres or ;£E1 
.. 50 or £EJ 

The National Bank of Egypt issues 
notes of £E1, £E5, £E10, £E50 and £E100 : 
5 and 10 Piastre currency botes are issued 
by the Government 

E^iish £1 notes are sometimes accepted 
as 9^ Piastres, but are generally at a 
small discount 


lOf 

loi 

5g 

2 

1 

k 

J 

2^1 


19 9 


20 

4 

2 

1 


20 

10 


6 

U 

Oi 

Oi 

5 

2i 

U 

i 

i 

t 

6 
3 


Fiji Islands — 

Monetary Unit = Pound as in 
Great Britain .... 

British notes and coins circulate and are 
legal tender, but notes for £1 : and 
upwards are issued by the local Govern- 
ment. 

Finland — 

Monetary Unit = Markkaa of 100 
Pennia ..... 
Silver 


Gold and silver 
are not at pre- 
sent in general 
circulation. 


1 Markkaa 

2 „ 

„ .50 Pennia 

25 „ 

Gold 20 Markkaa 

„ 10 

Copper 10 Pennia 

,, 5 ,, . . . 

,, 1 Penni 

Notes are issued by the Finlands Bank 
for I, 5, 10, 20, 50, 100, 500 and 1,000 
Markkaa. 

All notes prior to 1922 are bein^ with- 
drawn from circulation. 

Exchange Rate, January 1st, 1926 
— 192f Markkaa per £1. » 


France — 

Monetary Unit 
Centimes . 

Copper 10 Centimes 
II 5 ,, 

II 2 ,, 

„ 1 Centime 


20 0 


15 

7 


the Franc of 100 


li 

H 

2J 

I 


9 

lOi 

i 

A 


ij 

A 

sit 


For tk* pr^pumtioH of tkit artid*, th$ pubUoktn mr$ indtbUd to That, Cook & Son {Banhors), Ltd. 
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Nickel 


Silver 


Gold 


(contd.) — 

25 Centimes 

Current value, 
Jan. I, 1926. 

5 . d. 

i 

10 

• • • 

■ilT 

5 

. 


5 Francs 

Gold and silver 


2 

coins are not in 

3i 

1 Franc , 

general circula- 

n 

50 Centimes] 

tion at present. . 

u 

20 Francs ] 

(Louis or 
t Napoleon) 

15 9 i 

10 

[ (No longer 

7 10* 

5 „ i 

[ minted) 

3 11 


Notes are issued by the Bank of France 
for 5, 10, 50, 100, 500 and 1,000 Francs. 

Lo(^ notes were issued by the local 
Chambers of Commerce and many town 
authorities during the war, but these have 
been withdrawn from circulation and are 
replaced by new coins (Jetons) of alumin- 
ium bronre, for 50 Centimes and Fes. 1 and 
2 each. 

Silver coins anterior to 1863 (excepting 
5 -Franc pieces) and those of Napoleon III 
(except 5 Francs) are no longer legal 
tender. 

Formerly gold and silver coins of France, 
Belgium and Switzerland were freely cur- 
rent and interchangeable in all of these 
countries, but diis is no longer the case, as 
in both France and Belgium gold and silver 
coin has gone out of free circulation on 
account of the appreciated value of the 
metal content of the coins compared to 
the depreciated paper currency. 

Exchange Rate, January 1st, 1926 
«*■ 129 J Francs per £1. 


French Congo — 

Monetary Unit = French Franc of 

100 Centimes . . . . If 

The currency in the French Congo is 
exactly the same as in France. 

Germany — 

Monetary Unit = Reichsmark of 


100 Pfennigs .... 

New Coins — 

Ill 

Silver 3 Reiclismarks . 

2 Ilf 

»» 1 »» • . • 
Aluminium Bronze — 

Hi 

50 Renten Pfennigs . 

5J 1 

10 ,, ,, • • 

li 1 

Both Rentenmark and Reichsmark notes 
are in circulation at equal value, these hav- 
ing replaced the former Billibn Marks 
which are now withdrawn 1 Rentenmark 
or Reichsmark is equal to 1 Billion old 
Billionen or paper Marks. 

^ 1 

j 

i 

1 

1 


Current vaJiue^ 
Jan, z, X936. 

Germany {contd .) — s. d. 

The new Reichsmark notes are issued 
for 10, 20, 50, 100 and 1,000 Marks, and 
will eventually replace the Rentenmark 
issues. 

Exchange Rate, January 1st, 1926 
— 20.37 Reichsmarks per £1. 


Gibraltar — 

Monetary Unit = Pound of 205. as 

in Great Britain . . . 20 0 


Both English and Spanish money circu- 
late freely. 

Notes are issued by the Government of 
Gibraltar for 2s., 5s., 10s., £1 and £5. 


Greece — 


Monetary Unit == Drachma of 100 
Lepta ..... 
Copper 5 Lepta. 


» » 

Nickel 


Silver 


Gold 


10 

5 

10 

20 

50 


> » 
t f 
p* 
f » 


1 Drachma 


2 Drachmae 


20 


Silver and gold ' 
coins are not 
at present in 
general arcu- 
lation. 


15 


I 




9 


Formerly both French and English gold 
was freely accepted, but the present cur- 
rency is almost entirely paper. 

Notes are issued by the National Bank 
of Greece for 1, 2, 5, 10, 25, 100, 500 and 
1,000 Drachmae, also both the Ionian Bank 
and the Banque de Crete issue a limited 
number of notes. 

In 1922 all the existing notes were called 
in and were cut in half, the left halves 
being returned to circulation as half the 
ongmal value of the notes, and the right- 
hand or Crown halves were retained agmnst 
Government bonds as a fixed loan These 
cut halves bearing the portrait of Gorges 
Stavros continued to be legal tender until 
December 31st, 1925, but are now with- 
drawn. 

Exchange Rate, January 1st, 1926 

375 Drachmae per £1. 


Guatemala — 

Monetary Unit = Silver Peso of 100 

Centavos (nominal value) • . ^ 

There is an imaginary gold standard on 
the basis of the U.S. gold f 1 , but the actual 
currency is a ^eatly depredated paper 
which has practically no value outside the 
country 

For trading purposes the Silver Peso was 
generally usm, but this has been driven out 
of circulation. 


For the preparation of tki$ article, the publishers ere indebted to Thos, Cooh & Son (Bankers), Ltd. 
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Guatemala ( contd ,) — 

Gold 1 Peso (old) 

M ^ ft (^Id) • • ^ • 

Nominal Exchange Rate, January 1st, 
1926 «■ 293 Pesos per £1. 

Guernsey — 

Monetary Unit = Pound as in 
Great Britain .... 

In addition to British coins, gold and 
silver coins of France circulate in the 
Island. 

The only local coinage consists of the 
following copper pieces — 

8 Double Piece .... 


£l notes. Guernsey currency, are issued 
by the local banks and by the States of 
Guernsey. 

Since the war the States have also 
issued notes for 10s. and 5s. 

Haiti — 

Monetary Unit = Gourde of 100 
Centimes ..... 

Amencan currency circulates freely, 
and has a fixed basis of conversion of 5 
Gourdes ■= 1 Dollar U.S. 

Notes are issued by the National Bank 
of the Republic. 

Nickel and Bronze coinage of 1, 2, 5, 
10, 20 and 50 Centimes. 


Current vaiue, 
Jan, 1, 1926. 

5. d . 


Cuff mt value, 
Jan, X, 1926. 


Hedjaz — 

Monetary Unit = Turkish Pound 
of 100 Piastres. 

1 Piastre = 40 Paras 

^ Turkish coins are freely current. There 
is a local issue of gold and silver coinage 
which has not succeeded m ousting the 
Turkish currency. 

Exchange Rate, January 1st, 1926 
£T9.15 per £1 Sterling. 

Holland — 

Monetary Unit = Guilder or Floim 
of 100 Cents .• . 

Bronze J Cent .... 


Nickel 

Silver 


Cents 

5 

10 

25 

50 

1 Guilder 
2i Guilders 
5 
10 


Holland ( contd ,) — 

Notes are issued by the Netherlands 
Bank for 10, 25, 40, 60, 100, 200, 300 and 
1 ,000 Guilders, and Zilverbons (silver 
notes) by the Government for 1 and 2J 
Guilders. 

Exchange Rate, January 1st, 1926 
12.05 J Guilders per £1. 

The issues ol Zilverbons, dated 1914 to 
1916, have been withdrawn and are now 
valueless. 

The present issues of 1 Flonn or 
Guilder notes are generally being with- 
drawn, but are still legal tender. 


Honduras (Republic) — 
Monetary Unit = Peso of 100 


Centavos ..... 

2 

0 

Silver 1 Peso (Nominal) 

2 

0 

,, 50 Centavos 

1 

0 

,, 25 ,, . . . 


6 

.. 20 „ ... 


4^ 

.. 10 ... 



,, 5 ,, ... 


M 

2 

ft ^ ft • • • 


i 

,, 1 Centavo 


i 

Notes are issued tor 1, 5, 10, 20, 50 and 



100 Pesos 



Hong-Kong — 



Monetary Unit = Dollar (Hong- 



Kong.) ..... 

2 

H 

Silver 1 Dollar (Old Mexican) 

2 

H 

,, 50 Cents .... 

1 

2i 

.,20 


5| 

.,10 


23 

.. 5., . . . . 


H 

Copper t Centavo 


i 


Notes are issued by the European 
Banks for 1, 5, 10, 25, 50 and 100 Dollars. 
The value of the Hong- Kong Dollar vanes 
with the price of silver. 

N.B. — The Hong-Kong Dollar is based 
on the old Mexican Trading Dollar, and 
these coins are still used in Hong-Kong 
and China« 


Hungary — 

New Hungarian Monetary Unit = 
The Peng6 of 100 Garas^ (Groats) 

This new currency came into being on 
January 1st, 1926. It is based on gold, 
and it is proposed that there shall be gold 
coins to the value of 20 and 10 Pengds. 
The Peng5 will be a silver coin, and there 
will be base metal edins of the value of 50, 
20, 10, 2 and 1 Garas. » 

I Pengd is equivalent to 12,500 Kronen 
of the old currency. 


For ike preparation of this article, the publishers are indebted to Thos, Cook & Son {Bae^ters), Ltd, 
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Current value, 
Jan. I, 1936 . 

Hungary (contd .) — s, d. 

Old Hungarian Currency — 

The Monetary Unit of the old 
Hungarian currency, which was 
superseded by the new currency 
on January 1st, 1926, was the 
Krone of 100 Filler. 

On December 31st, 1925, the rate of 
exchange was 347,000 Kronen per £\ 

Sterling. 

On the dissolution of the Austro- 
Hungarian Empire, an issue of notes was 
authorised by the New State Notes of 
the Austro-Hungarian Bank were first 
used after the war, and were stamped by 
the State, which retained 50 per rent of 
their value, giving War Loan Certificates 
against the retained portions. 

In May, 1921, all stamped notes were 
called in, and up to May 22nd, 1921, they 
were exchanged without charge. Subse- 
quent to this date a charge of 5 per cent, 
was made. 

After May, 1921, new Hungarian notes 
were issued as follows : I, 2, 5, 10, 20, 50, 

100, 500, 1,000, 5,000, 10,000 and 100,000 
Kroner, and there were also notes issued 
for 500,000 and 1 , 000,000 Kronen. 

Hungarian Exchange Rate, January 1st, 

1926 ** 27.70 Pengbs per £1. 

Iceland — 

Monetary Unit = Krona of 100 

Aurar ..... lOi 

In 1918, in accordance with the Act of 
Union, Iceland officially adopted the 
coinage of Denmark. Notes are issued by 
the Islands Bank and the Landsbankinn, 
which are note issuing powers in th e 
island in denominations similar to the 
Danish issues, and a local coinage is issued 
also similar to the Danish coinage. 

The Icelandic currency, however, is 
generally at a discount compared with the 
Danish, and on January 1st, 1926, this 
discount was 13 J per cent. 

It is to be noted that in the case of 
Denmark the name of the Unit is the 
Krone Kroner) of 100 Ore, and in the 
case of Iceland it is the Krona (ph Kronar) 
of 100 Aurar. 


India — 




Monetary Utiit = Rupee 

of 

16 


Annas 



1 

Bronze J Anna . 




„ ^d. Anna 



1 <T 

Nickel 1 ,, 



H 

,, 2 Annas . 



2i 

.. 8 . 



9 

Silver 2 „ . 



2i 

4 „ . . " 



4J 

8 . 



9 

„ 1 Rupee . 


• 

1 6J 


CunmU 9a!ue, 
Jan, f, 1936 

India {contd .) — s. d. 

Notes are issued by the Government of 
India for 1, 2*, 5, 10, 20, 50, lOO, 500, 

1,000 and 10,^00 Rupees. 

N.B. — Prior to 1920 the standard value 
of a Rupee was Is. 4d. nominally based on 
the gold Mohur of 15 Rupees, and sover- 
eigns were legal tender at 15 Rupees to the 
pound, but in 1920 the value rose to 
2 s. lOd., and an effort was made to stabilise 
it on the basis of 2s. or 10 Rupees to the 
since when there has been a steady depre- 
ciation with the fall in silver. 

A Lac or Lakh equals 100,000 Rupees, 

100 Lacs «= 1 Crore. 

A Pie IS the 12 th part of an Anna or the 
192nd part of a Rupee. 

The 1 and 2 J Rupee notes are gradually 
being withdrawn from circulation. 

Exchange Rate January iFt, 1926 
*— Is. 6 ,Hd. per Rupee. 

Iraq — 

Monetary Unit = Indian Rupee as 
in India . . . . 1 

The Indian Rupee is freely current, and 
generally all commercial accounts are kept 
m Rupees. 

Italy — 


Monetary Unit == Lira of 100 
Centesimi 

Bronze 1 Centesimo . 

,, 2 Centesimi . 

5 
10 

Nickel 20 
50 

,, 1 Lira 

,, 2 Lire 


t y 
y y 

y y 


Silver 

(xold 


y y 


5 

5 

10 

20 


Gold and silver coins 
are not at present in 
general circulation. 


All Bronze large copper coins of 5 and 
10 Centesimi have recently been demone- 
tised, and are replaced by a new issue of 
small coins of the same denominations. 

Paper money forms the general medium 
of currency, and notes are issued by the 
Government for 5 and 10 Lire, while notes 
of 25, 50, 100, 500 and 1,000 are issued by 
the following banks — 

Banca dHtalia, 

Banco di Sicilia, 

Banco di Napoli. 

Since 1917 all silver coin except the 
5 Lire piece, has been demonetised. 

Old notes issued by banks other than 
those mentioned above were withdrawn 
in 1907 and are no longer redeemable. 

All notes of 1 and 2 Lire have been 
withdrawn from circulation, and arc no 
longer redeemable. 

Exchange Rate, January 1st, 1926 
« 120 lire per £1, 


2 


if 

1 
2 
4 
10 
3 11 
7 lOi 
15 9 


Fof thi preparation of this arltcJe, the pablishm are indebted to Thos, Cook & Son {Bankeri)^ Ltd, 
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Cmntnt vaU$$, 
Jan. i, 1946. 

Jamaica — s. d . 

Monetary Unit == Pound as in 

Great Britain • . • • . 20 0 

English notes and silver are current, but 
in addition, local notes for £\, £5 and £10 
are issued by the Colonial Bank, Bank of 
Nova Scotia and Royal Bank of Canada. 

Currency notes for 5s, and 10s. are 
issued by the Island Government. 


Local Coin — 

Nickel 1 Penny . 

i >f • 

99 99 • 


i 


Japan — 


Monetary Unit = Yen of 100 Sen 
Bronze | Sen (5 Rin) . 

ft f »» • • 

Nickel 5 „ 

Silver 10 „ 

..20 

.. 50 . 

Gold 5 Yen . 

.. 10 


1 

,{ 

IT 

Ifl 

2i 

loi 
10 3 

20 6 
41 0 


Notes are issued for 10, 20, 50 Sen ; 1, 
5, 10, 20 and 100 Yen. 

Exchange Rate, January 1st, 1926 
— Is. 9gd. per Yen. 


Java— 

Monetary Unit = Guilder or Florin 

of 100 Cents . . . .18 

The currency is the same as in Holland, 
but local notes are issued by the Javasche 
Bank for 5, 10, 20, 25, 40, 50, 60, 100, 

200, 300, 500 and 1,000 Guilders, 

Silver notes are issued by the Govern- 
ment for J, 1 and 2J Guilders. 

The i Guilder note, dated 1920, has 
been withdrawn from circulation. 

There is also a local issue of coinage 
identical in value with that of Holland. 

Exchange Rate, flfanuary 1st, 1926 
«= 11.97J Guilders per £1. 


Jersey — 

Monetary Unit —= Pound of 20s. 

as in Great Britain . . . 20 0 

British Sterling is legal tender in the 
Island 

Local coinage consists of Pence and 
Halfpence issued by the State of Jersey 

Bank of England Notes and Treasury 
Notes are the only notes current. 


I CnttmI pskM, 

I /on. I, i9se. 

j Kenya Colony (Formerly British s. d. 

I East Africa) — 

I Monetary Unit = Shilling of 100 
: Cents 10 

I Until recently the Monetary Unit was 
the Florin, also of 100 Cents, and therefore, 

I until the coinage is issued on the present 
basis, the old Cent will be current as two 
1 Cents of the new Unit 

At the close of the war the currency in 
circulation was a Rupee of 100 Cents in 
British and German East Africa, and the 
name Rupee was changed to Florin on the 
i formation of the present Kenya Colony. 

Notes for Rupees and Florins are still 
in circulation, and until replaced will pass 
current on the basis of two shillings per 
Rupee or Florin. 

New notes are now issued bv the East 
Afncan Currency Board for Shillings 5, 

10, 20, 100 and 1,000. 


Korea — 


Monetary Unit — Gold Yen of 100 

Sen (nominal) .... 

2 

OJ 

Notes are issued by the Bank of Chosen. 

Japanese notes and coin circulate. 

Korean Coins — 

Gold 20 Yen . . . . 

41 

0 

., 10 

20 

6 

.. 5 . . • • 

10 

3 

Silver 50 Sen .... 


loi 

.. 20 


4i 

10 


2i 

Nickel 5 . 


1* 

Bronze 1 . 


A 


Latin Monetary Union (Note) — 

The Latin Monetary Union was 
an a.ssociation of countries formed 
in 1865 for the purpose of establish- 
ing currencies of equal and uniform 
value which would be freely inter- 
changable in all countries of the 
Union. The original members of 
the Union were Switzerland, Italy, 
Fiance, and Belgium. Greece joined 
the Union in 1875. t 

The countries of the Union liad 
standard coins of uniform weight 
and fineness, and the gold 5-Lire 
Piece of Italy, the 5-Drachmae 
Piece of Greece, and the 5-Franc 
Pieces of Switzerland, Belgium and 
France were legal tenfier in any or 
all countries of the Union. 


For ihs prrpartUion of Ms arHdSf th$ pubHshm indd4ed to Tkos. Cook & Son (FanAsrs), Ltd. 
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Latin Monetary Union {contd .) — 

Austria, Spain, Serbia, Finland, 
and Roumania adopted the system, 
i.e. their currencies were of the same 
gold parity as the currencies of 
countries of the Union, but they 
did not actually become members 
of the Union. 

The Union is now virtually non- 
existent, for the tremendous difier- 
ences in exchange which now exist 
between the currencies of the coun- 
tries which formed the Union, have 
confined each currency to its own 
particular country, and the 5-Franc 
coins or their equivalents are no 
longer legal tender in any other 
country than thefr own. Gold, as 
far as the Union is concerned, has 
practically gone out of circulation, 
with the exception of Switzerland. 


Jan , 1936. 

d. 


s. 


Lat of 100 San- 


Latvia — 

Monetary Unit 

times • . . . . 

The first issues of Latvian currency were 
in Lettish Roubles The notes were 
issued by the State for 1, 5, 10, 25, 50, 100, 
500 and 1,000 Lettish Roubles. 

This currency has now been stabilised 
on the basis of a Swiss Franc, and the old 
Lettish Rouble notes are still circulating 
at the equivalent value of Roubles 50 
« 1 Lat gold currency. 

The new notes are in course of prepara- 
tion, and already notes of 50 and 100 Lats 
have been issued. 

The following new coins have been put 
into circulation — 


Silver 

Nickel 


Copper 


1 Lat . 

50 Santimes 
20 

10 

5 

2 

1 Santime 


Exchange Rate January 
* 25.25 Lats per £L 


1st, 1926 


Leichtenstein — 

Monetary Unit = Franc as in 
Switzerland .... 

The Principality issues a 1 Franc 
silver coin . . . . 

Swiss notes and coins circulate, and to 
all intents and purposes a Monetary Union 




9i 

9i 


9i 

H 

2 

1 

i 

i 


Leichtenstein (contd.y 

exists between the Principality of Leich- 
tenstein and Switzerland. 

Exchange ^ate, January 1st, 1926 
= 25.09 Francs per £1, wWch was the 
Swiss rate on the same day. 

Lithuania — 

Monetary Unit = Lit of 100 Cents 

The first issues were in Marks, but a 
new stabilised currency has been intro- 
duced, called the Lit, which is based on 
i\) of a Gold Dollar. This gives a nominal 
value of 5d. per Lit 

The Lithuanian Banlc issues notes for 
100, 50, 10, 5, 2, and 1 Lits, and for 50, 
20, 10 and 5 Cents. 

The following Silver coins have been 
struck — 

Sliver 2 Lits .... 
„ 1 Lit .... 

The following Nickel coins are now in 
circulation — 

Nickel 50 Cents 

„ 20 „ ... 

„ 10 „ ... 

.. 5 „ ... 

Exchange Rate, January 1st, 1926 
=» 49.10 Lits per £1. 

Liberia — 

Monetary Unit = U.S. Dollar of 
100 Cents .... 

U.S. Notes are current in the Republic. 
There is no Liberian paper money. 

The following Liberian coins are in 
circulation — 

Silver 50 Cents 

$9 25 ,, 

10 „ 

Copper 2 „ 

,, 1 Cent . 

British Sterling coins are freely current 
in the Republic, 


Citrrmi 
Jan , I, 1936. 

d. 


$. 


10 

5 


2i 

1 


4 H 


2 

1 


Oi 

Oi 

5 

1 

1 


Luxembourg — 

Monetary Unit = Franc* of 100 

Centimes ..... 2 

Belgian note^ and coin are freely current 
in the Duchy. 

The Duchy of Luxembourg has its own 
issue of Franc Notes. 

The Exchange is usually on a par with 
the Belgian. 

Coins — 

Nickel 2 Francs ... 4 

„ 1 Franc .... 2 

Exchange Rate, January 1st, 1926 
107 Francs per £1. 


For the proparation of Mt aiiieU, the pMithere tire imUbted to Thos. Cook & Son {Bmhere), Ltd. 
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valu 0 
Jan, I, 1926. 

Madagascar — s. d . 

Monetary Unit = Franc of 100 

Centimes as in France . • . 

French notes and coins circulate 
Exchange Rate, January 1st, 1926 

« 129^ Francs per ;£! 

Madeira — 

Monetary Unit = Escudo of 100 

Centavos as in Portugal . . 2^ 

Portuguese currency is used, but Eng- 
lish notes and silver are freely accepted. 

Exchange Rate, January 1st, 1926 

= 2Jd. per Escudo. 


Currani valus 
Jan^ i, 1926 , 

Monaco — 5. d . 

Monetary Unit = Franc of 100 

Centimes as in France . . If 

French currency only is m circulation, 
but gold coins of Fes. 20 and Fes. 100 
have been issued. 

Gk>ld 20 Francs . . .15 9 

„ 100 „ . . 79 4 

Exchange Rate, January 1st, 1926 
129^ Francs per £1, 


Montenegro. (See Yugo-Slavia.) 
Morocco — 


Malta — 

Monetary Unit = Pound as in 

Great Britain . . . . 20 0 

A special issue of local Treasury Notes 
was authorised m 1914, but these were 
withdrawn in 1915, and only English notes 
and coins circulate. 

Mauritius — 

Monetary Unit = Rupee of 100 

Cents . . . . .16 

Government notes are issued for 5, 10 
and 50 Rupees. 

Indian notes are freely accepted. 
Mesopotamia. (See Iraq.) 

Mexico — 


Monetary Unit == 1 Real or Fes. 5 
(French) 

4 Reals = Fes. 20 . . 3 

20 ,, = Fes 100 . .15 

Notes are issued by the Banque d’Etat 
du Maroc. 


; Cotni > — 

Silver 1 Real .... 

.. i 

.. i 

I l’*0 

I „ A 

' Bronze pieces equal to 1^0 and 
' Real. 

' French notes and coin also circulate. 
Exchange Rate, January 1st, 1926 
= 26 Reals per £1 


n 

n 


n 

4i 

2 


Monetary Unit = Dollar or Peso ot 
100 Centavos . . . .2 


Bronze 

1 Centavo 




2 Centavos 



» » 

5 



Nickel 

5 



Silver 

10 



ft 

20 



1 1 

50 


. 1 


1 Peso . 


. 2 

Gold 

1 .. ^old). 


. 2 

ft 

5 Pesos (new) 


. 10 

1 1 



. 5 

t > 

10 „ 


. 20 

1 1 

20 


. 40 


Oi 

1 


U 

n 

5 

Oi 

Oi 

Oi 

2i 

11 

5 

10 


The notes issued by the Provisional 
Government during the Revolution are 
now worthless, and the present medium of 
exchange is gold and silver coin. 

Certain notes issued by banks before 
the war have a nominal redeemable value. 

Exchange Rate, January 1st, 1926 
» 24|d. per Peso 


I Nepal — 

Monetary Unit = Rupee of 16 

Annas . . . . . 1 6f 

Indian Rupee notes and coin circulate. 

There is also a local State issue of the 
Sliver Mohar coin which is valued at 
, 6 Annas and 8 Pies of British Indian 
Currency. 

I 1 Silver Mohar . . , . 7 J 

Exchange Rate, January 1st, 1926 
! = Is. 6A!a. per Rupee • 


Netherlands East Indies — 

Monetarv Unit = Guilder of 100 
1 Cents as in Holland . . .18 

The currency is the same as that of 
^ Holland. 

The following coiRs are issued by the 
Colonies — 

: Gold 10 GuUders *. . . 16 8 

i 5 8 4 


For the prepeeoHon of tkk tertide, the pMithen are iniebted to That. Cooh & Son (Baither$), Ltd. 
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Currmti vaius, 
Jm%. 1, i9a6. 

5. d. 


Netherlands East Indies (contd.)- 

Silver Guilders 
,, 1 Guilder 

>1 i »■ 

„ 25 Cents. 

10 „ 

Nickel 5 ,, 

Copper 2i „ 

„ 1 Cent 

»> i »> 

The Javasche Bank issues notes in 
denominations of 5, 10, 25, 50, 100, 200, 
300, 500 and 1,000 Guilders. 

Exchange Rate, January 1st, 1926 
-• 11.974 Guilders per £1 


Newfoundland — 

Monetary Unit == Dollar of 100 
Cents ..... 
Gold 2 Dollars .... 

The following silver coins ore also in 
circulation, but they are at a considerable 
discount in the adjacent Dominion of 
Canada — 

Silver 50 Cents . 

•I 25 ,, 

.. 20 ,. 

M 10 „ 

»» 5 »» • 

Copper 1 Cent . 

The Government of Newfoundland issues 
notes for $1 and |2. 

Various Canadian banks issue notes for 
the following denominations — 

15, $10, $20, $50, $100. 

Exchange Rate, January 1st, 1926 
- $4.85| per£l. 

New Zealand — 


4 

1 


2 

8 

10 

5 

0 

1 


\ 

i 


4 

8 


2 

1 


3 


Of 

0 

10 

5 

2i 


Nigeria. 


CmrmUvdhi*, 
Jon. X, X 9 s 6. 

(See British West Africa.) s. d. 


= Pound as in 


20 0 


Norway — 

Monetary tjnit = Krone of 100 ^e 
Bronze 1 Ore 
2 
5 

Silver 10 

.. 25 

50 

„ 1 Krone 

„ 2 Kroner 

Gold 5 ,, 

.. 10 „ 

20 .. 

New Coins — 

Nickel 1 Krone 

,, 50 Ore .... 

Bank notes are issued tor I, 2, 5, 10, 
50, 100, 500 and 1,000 Kroner. 

Norwegian 1 and 2 Kroner cease to be 
legal tender after July 1st, 1926. 
Exchange Rate, January 1st, 1926 
23.82 Kroner per £1. 

Nyasaland — 

Monetary Unit = Pound as in 
Great Britain .... 

British coins are the only legal metal 
currency. They are legal tender to the 
same extent as in Great Britain. 

No notes ate issued locally, but those 
of the various South African banks pass 
freely. 

There is usually a considerable differ- 
ence in exchange between England and 
Nyasaland, and also between the Union 
of South Africa and Nyasaland. 

Palestine — 

Monetary Unit = Egyptian Piastre 
as in Egypt. 

For value see Egypt. 


1 

5 

11 

22 


Gold Balboa of 2 


Panama — 

Monetary Unit 

Pesos .... 

1 Peso = 100 Centavos 

U.S. Notes are legal tender. 

There is a local coinage as follows — 


Monetary Unit 
Great Britain , 

English coinage circulates and notes 
are issued by the Bank of New Zealand, 
also by certain Australian banks for IO5., 

£1, £5, £10, £20, £.50 and £100. 

Enidisb Bank Notes are generally at a 
discotmt of 1 tv> 24 per cent 

Nicaragua — 

Monetary Unit Cordoba or Peso 
of 100 Centavos 
Silver 1 Cordoba 

i »» 

ft it ff 

„ 10 Centavos 

No gold coins have yet been minted. 

Exchange Rate, January Ist, 1926 
■B 4.80 Preoe per £1. 

F«r tM* prtpmMoH of this ortide, th* ptMitktn or* itidtbM to Tko$. Cook &• Son (Bankon), Ltd, 
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10 

i 

1 

2i 

5 
10 

8 

6 
0 
0 

10 

5 


20 0 


4 2 


4 

2 

Silver 

1 Peso . 


. 2 1 

4 

2 

1 

50 Centavos 


. 1 04 

2 

1 

! 

20 


5 

1 

Oi 

1 

10 


24 


5 

1 

5 ,, 


U 



I 

1 9 $ 

2 * .. 


i 



1 Nickel 

2 * .. 


* 



1 

1 »» 

^ Centavo . 

. 

t 
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Panama ( contd ,) — 
Gold 20 Balboas 

M 10 

5 >* 

»» 2^ ,, 

,, 1 Balboa 


Paraguay — 

Monetary Unit = Peso of 100 
Centavos (nominal) . 

The currency is chiefly a depreciated 
paper one. notes being issuecl for 50 
Centavos, 1, 2, 5, 10, 20, 50, 100, 200 and 
500 Pesos. 


Currtui iMiliM, 
Jan, X, 1926. 

5 . d, 

, 81 8 
. 40 10 


Persia- 


Monetary Unit == Kran of 20 
Shahis ..... 
10 Kran = 1 Toman 

The coins in common use are the i Kran 
and 1 Kran, 2 and 5 Kran silver pieces. 
Gold pieces of 1 and 2 Toman exist, but 
are not in general circulation. 

1 Toman gold =21 Kran silver 

Notes are Issued by the Imperial Bank 
of Persia, payable in silver, for 1, 2, 3, 5, 
10, 20, 25, oO, 100, 500 and 1,000 Toman. 

Exchange Rate, January Ist, 1926 
«■ About 44 Krans per £1. 

Peru — 

Monetary Unit = Sol (silver) of 100 
Centavos 
(1 Sol =10 Dineros) 

(1 Dinero =10 Centavos) 

1 Libra (10 Soles) Gold 
i »f ( 5 ,, ) ,, 

Silver 1 Sol .... 

•Mi,,.... 

. . • • 

,, 1 Dinero .... 

,, i ,, • 

Prior to 1914 there were no notes in 
circulation, but the Bank of Peru now 
issues notes for 1, 5 and 10 Libra, 

Notes for and 1 Sol have been with- 
drawn from circulatioaiw 

Exchange Fate, January 1st, 1926 
■■ 15s. 8d. per Libra (Paper). 


Philippine Islands ( contd .) — 

Bank notes of Pesos 1, 2, 5, 10, 20, 50 
and 100. 

Treasury notes are issued for 2 Pesos 
and upwards. 

U.S. gold and notes circulate freely at 
60 Cents U.S «=• 1 Peso Philippine. 

Exchange Rate, January Ist, 1926 
— 25. per Peso. 

Poland — 

Monetary Unit = Zloty of 100 
Groschen .... 

The first issue of Polish National Cur- 
rency was authorised in 1919, and notes 
were issued by the Polish State Loan 
Bank, the Unit being the Polish Mark or 
Markka Polska. 

Early in 1924 a new stabilised currency 
was Issued, the Unit being the Zloty (or 
Gulden) of 100 Groschen, and its gold 
value was based on the Swiss Franc as 
25.22* Zloty per £1. 

The Mark issues of notes are now with- 
drawn, and the Polish Bank has issued 
notes for 1, 2, 5, 10, 20, 50, 100 and 500 
Zloty. 

The first issue of 1, 5, 10, 20 and 50 
Groschen Notes, and the 1924 issue of 
5 Zloty have been withdrawn. 

Coins — 

Gold 100 Zloty .... 

„ 50 . 

M 20 

„ 10 „ . 

Silver 5 ,, . 

,, 2 . 

1 

Nickel 50 Groschen 

M 20 „ ... 

M 10 

Bronze 5 ,, 

,, 2 ,, ... 

.,1 

Exchange Rate, January 1st, 1926 
« 43 Zloty per £1. 

Portugal — 

Monetary Unit = 1 Escudo of *100 
Centavos (wliich replaces the old 


Jan, I, 1996, 


Philippine Islands — 



Bronze 

5 Reis 

=s 

1 CAitavo 

Monetary Unit — Peso of 100 



! M 

10 „ 

r= 

1 

Centavos .... 

2 

Oi 

,, 

20 

r=r 

2 Centavos 

Nickel 5 Centavos 


U 

Nickel 

50 .. 

=: 

5 

Silver 10 „ ... 


2i 

\ 9 t 

100 „ 

r=r 

10 

II 25 ,, ... 


6 

1 SUver 

200 .. • 

= 

20 

II 50 ... 

1 

oi 

! M 

500 „ 


£0 

„ 1 Peso .... 

2 

Oi 

1 

! 

1,000 


1 Escudo 


JFof ika prapmation of this wiMs, th$ pMiihm «r# ind4ijUd to Tko 9 . Cook & Son {Bankon), Ltd. 
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Portugal { contd ). — 


Current vaiM, 
Jan, I, 1926, 

5. d . 


Gold is at a^emium and not in general 
circulation The only gold coins arc the 
old Milreis issue, and their value is as 
follows — 

Gk)ld 1 Milreis . . . 4 5i 

2 . . . 8 lOi 

5 . . 22 2i 

,.10 44 4i 

Notes are issued by the Bank of Portugal 
for the following denominations — 

5, 10, 50 Centavos. 1, 5, 10, 20, 50, 

100, 500 and 1,000 Escudos. 

The 1917 issues of 10 and 20 Centavos 
Notes have been withdrawn, also the 500 
Escudo Note bearing the portrait of Vasco 
da Gama. 

Exchange Rate, January 1st, 1926 

■■ 2^. per Escudo. 


Portuguese Colonies — 


Monetary Unit = Escudo or Mil- 
reis ..... 


The Banco Nacional Ultramarino issues 
local notes for each of the following 
Colonies — 


Lorenco Marques 
Angola 
St Thome 
Cape Verde 
Guiana 


In Milreis, as for- 
merly used in 
Portugal, 


The Bank of Portugal issues notes for 
use in the Azores of 100 Milreis Azores 
paper « 80 Escudos Portuguese. 

Sterling Notes for £\, £5 and £10 
are issued by the Banco Nacional 
Ultramarino for use in Lorenco Marques 
and distnct. These are now at a con- 
siderable discount as compared with 
British Sterling Notes 
Nova Goa. The Banco Nacional Ultra- 
marino issues notes payable in Rupees for 
use in Portuguese India. 


Value of Rupee .... 

Travellers are warned against bringing 
Portuguese Colonial Notes out of the 
Colonies, as they are difficult to realise. 




4 


Portuguese West Africa — 

Monetary Unit = Milreis of 1,000 

Reis (nominal) . . . 2| 

Loanda Notes in various denominations 
of Milreis (Old Portuguese currency which 
has been replaced by the Escudo in 
Portugal) are issued by the Banco Naaonal 
Ultramarino, for the Government of 
Portuguese West Africa. 

Puerto Rico — 

U.S. coinage is current in Puerto 
Rico. 


CuffMitvaUt* 
Jan. I, 1936. 

Rhodesia — s. d . 

Monetary Unit = Pound as in 

Great Britain . . . . 20 0 

The only coins current are British 
Sterling or South African. 

Notes of the various South African 
banks are current in Rhodesia. 


Rumania — 

Monetary Unit = Leu or Ley of 

100 Bani .... I 

Coins are issued for denominations as 
for countries who subscribed to the Latin 
Monetary Union, although Rumania did 
not join the Union. 

Notes are issued by the National Bank 
of Rumania for 5, 20, 100, 500 and 1,000 
Lei. 

During the German Occupation the 
Banque Generale de Rumanie issued notes 
which have since been repudiated and 
withdrawn. 

All issues of 1 and 2 Lei Notes have been 
withdrawn, also the small note of 500 Lei 
issued prior to 1924 


Coins — 


Gold 

20 Lei 

Silver 

5 


2 

p p 

1 Leu 

p p 

50 Ban] 

Nickel 

20 „ 

pp 

10 

Copper 

10 „ 

* ) 

5 

Nickel 

5 

Copper 

2 „ 


^ pf 

1 Banu 


Exchange Rate, 
«= 1,060 L^ per £1. 


Gold and sil- 
ver coins are 
practically 
out of cir- 
culation. 


January 1st, 1926 


i 

i 


Russia — 

Monetary Unit = Tchervonetz con- 
sisting of 10 Roubles . . 20 9 

(1 Rouble 100 Kopecks) 

In 1924 Russian Currency was stabil- 
ised on a gold basis, the new Unit being 
the Tchervonetz. 

The State Bank of the Union of Soviet 
Socialist Republics issues notes for 1, 3, 

5, 10, 25 Tchervonetz ; also for Roubles 
5, 3 and 1. 

Notes and coin of the old regime are no 
longer current, and all notes, whether 
Romanoff, Kerenski or early Soviet issues 
are now worthless. 

New copper and silver coins bearing the 
hammer and sickle sign are now in circula- 
tion as follows — 


For Uh# prtparaUan of iMs miicU, ih$ publishers are indebted to Thot, Cook & Son [Bankers), Ltd. 
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Russia (contd.) — 


Currgn/ tfolus, 
Jan. I. 1926 . 

s. d. 

1 

Siam (contd.) — 

CufTitUvaim, 
Jan. 1 , 1926 . 

s. d. 

Copper 1 Kopeck 


i 

1 Tical or Baht silver 

. 1 lOi 

,, 2 Kopecks 


i 

2 Salung pieces or J Tical silver 

Hi 

>> 3 ,, 


1 

1 ,, ,, i ,, ,, 

5* 

5 »» 


n 

10 Satang nickel . 

2 i 

Silver 1 Rouble 


. 2 1 

i 5 ,, • • • 

H 

,, 50 Kopecks 

„ 20 

>1 1 ^ 

10 


. 1 OJ 

5 

3f 

2 i 

' 1 „ bronze 

Somaliland — 

i 

Exchange Rate, January 
=» £1 Os. yd. per Tchervonetz. 

1st, 

1926 

Indian Rupees are current 

1 Somaliland. 

in 


Salvador — 

Monetary Unit = Colon of 100 

Centavos. . . , . 2 OJ 

Notes are issued by the Banco Occi- 
dental, Banco Agncola Commercial and 
Banco Salvadonno in denominations of 
1, 2, 5, 10, 25, 50, 100 and 500 Pesos. 

The value of the Peso varies with the 

g rice of silver. Old notes issued by the 
lanco Nacional are worthless. 


Coins — 


Silver 

1 Colon . 


. 2 Qi 

J t 

i . 


. 1 Oi 

> t 

i .. . 


6i 

»t 



5 

tt 

1 0 tt 


2J 

1 1 

, > • 


li 

Nickel 

5 Centavos 


H 

1 5 

3 


1 

$ t 

1 Centavo 


i 


Spain — 


Monetary Unit = Peseta of 100 
I Centimes .... 

I Bronze 5 Centimes 
I .. 10 „ . . . 

I Silver 50 ,, ... 

! „ 1 Peseta 

„ 2 Pesetas 

,, 5 ,, ... 

Gold 20 „ ... 

,, 25 ,, (Alphonse) 


7 

a’o 

3^ 

7 

1 2 
2 11 
15 9 
19 8 


Notes of 25, 50, 100, 500 and 1,000 
Pesetas are issued by the Bank of Spain. 

Gold is at a premium and is not in general 
circulation. 

All silver coins prior to 1869 are 
demonetised. 

Exchange Rate, January 1st, 1926 
•= 34.40 Pesetas per £1. 


St. Helena — 


Sandwich Islands — 

U.S. notes and coin are legal 
tender. 

Scandinavia — 

Formerly the currencies of 
Sweden, Norway, and Denmark 
were freely interchangeable at par, 
but owing to considerable difier- 
ences in exchange values, each 
country now adheres to its own 
specific currency. 

Serbia. (See Yugo-Slavia.) 

Siam — 

Monetary Unit = Tical of 100 

Satang . . . . .1 lOJ 

Notes are issued by the Government for 
1, 6, 10, 20, 100 and 1,000 Ticals. 


Monetary Unit = Pound as in 
Great Bfitain . . . .20 

British Treasury Notes and coins are 
the only currency mediums on the Island. 


Straits Settlements — 


Monetary Unit = Dollar of 100 
Cents ..... 
Copper 1 Cent 

.. i 

Silver 5 Cents . . 

, ,.10 

1 .. 20 

I „ fio ,, 

! ,. 1 DoUar .... 

Notes are issued by (be Government for 
I 1,5, 10, 50, 100 Dollars, also for 10 and 25 
I Cents. * 

Exchange Rate, January 1st, 1926 
i -3 25. 4kd. per Dollar. 


2 


1 

2 


For th* prrpanUion of this artide, the publishers mre indebted to That. Cooh & Son (Benhers), Ltd, 


0 


4 


n 

2i 

5g 

2 

4 
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Sudan — 

5. 

d. 

Monetcuy Unit = Egyptian Piastre 



issued by the Eg 5 rptian Govern- 



ment. (For value see Egypt). 



Sweden — 



Monetary Unit = Krona of 100 Ore 

1 

H 

Bronze I Ore .... 


i 

,, 2 ,, 


i 

,, 5 ,, 


1 

Silver 10 ,, 


U 

>> 25 ,,.... 


3i 

.. 50 


6| 

,, 1 Krona .... 

1 

H 

„ 2 Kronor 

2 

2i 

Gold 5 . 

5 

6 

..10 

11 

0 

..20 

22 

0 

Bank notes are is.sued for 1.2,5, 10, 50, 



100, 500 and 1 ,000 Kronor. 



Exchange Rate, January 1st, 1926 



= 18.08 Kronor per £1. 



S WITZERLAN D — 



Monetary Unit = Franc of . 100 



Centimes. .... 


I 

Bronze 1 Centime 



,, 2 Centimes 


i 

Nickel 5 „ ... 


i 

.. 10 „ ... 


1 

.. 20 „ ... 


2 

Silver 50 ,, ... 


4| i 

,, 1 Franc 


9i i 

„ 2 Francs 

1 

7 i 

,, 5 ,, ... 

3 

11 1 

Gold 10 ,, . . f 

7 

11 1 

20 „ ... 

15 

10 i 


Notes are issued by the Swiss National 
Bank for 20, 50, 100, 500 and 1,000 Francs. 

Silver coins, bearing the figure of 
Helvetia in a sitting position, wth the 
exception of the 5 Franc piece, are de- 
monetised 

Since October, 1920, French and 
Beldan silver coins ceased to be legal 
tender in Switzerland. 

Notes of Fes. 5, issued during and imme- 
mediately after the war period, are gradu- 
ally being withdrawn. 

Exchai^ Rate, ^January 1st, 1926 
■■ 25.09 Francs per £1. 

Syria — 

Monetary Unit = 1 Pound Syrian 
of 100 Piastres (1 Piastre equals 
20 Centimes French) • .31 

Notes were Issued by the Banque de 
Syrie in August, 1919, in denominations of 


Cwrant tfolna, 
Jan, I, i9t6. 

Syria {contd.) — $. d. 

1, 5, 10, 25, 50, 100, 500 Piastres, and 
£10, £25 and £56 Syrian. 

Exchan^ Rate, January 1st. 1926 
» Syrian Pounds 6.45 =• £1 Sterling. 

Tibet — 

Monetary Unit =» Rupee of 16 

Annas . . . . .16 

Chinese and Indian coins circulate in the 
parts of Tibet adjacent to these respective 
countries. 

There is a Rupee issued by the Tibetan 
Government, and the value of this coin is 
about U. 

Trinidad — 

Monetary Unit = Dollar of 100 

Cents . . . . .42 

British silver coin is legal tender to any 
amount. 

Notes are issued by the Local Govern- 
ment in denominations of 1, 2 and 1,000 
Dollars. 

Local banks issue notes of 5, 20 and 100 
Dollars. 

There is no Trinidad coinage. 


Tripoli — 

The currency in Tripoli is tlie 
same as in Italy. 

Tunis — 

Monetary Unit = Franc as in 

France . . . . . 1 | 

French currency circulates in Tunis, but 
there is now a special issue of notes for the 
same denominations as in France, issued 
by the Bank of Algeria. 


Turkey — 

Monetary Unit = Piastre of 40 
Paras 

100 Turkish Piastres = £\ Turkish 
Nickel 5 Paras 
„ 10 

„ 20 „ 

„ 1 Piastre 

Silver J „ (20 Paras) 

,, 1 Piastre 

„ 2 Piastres 

I# 5 ,, 

M 10 • 

„ 20 „ (1 Medjidie) 

Gold J;^T = 25 Piastres 

„ 50 „ 

„ l£r = 100 „ 


1 
2 
5 

4 6| 
9 1 
18 2 


For the prsparaHon of tki$ wiida^ tha pubhskars mra indddad to Tho$, Cook & Son (Banhert), Lid, 
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Turkby { contd .) — 


Cwtmt vdtJus 
Jmn. z» 1926. 

5. d. 


Notes are issued bv the Imperial Otto* 



£T5, £T10, £T25, £tSO and flSo! 

The value of the small change varies in 
difierent parts of the Empire. Formerly 
English sovereigns and French 20 Franc 
gold pieces had a free currency as Pias. 1 10 
and Pias. 87^ respectively, but since the 
currency has now depreciated, gold is at a 
considerable premium and out of circula- 
Uon. 

Exchange Rate, January 1st, 1926 
■» 2s. 2d. per £T1. 

Uganda. — ^As in Kenya Colony. 
Union or South Africa — 


Cwrm>t wdM 
/«•. 1, igse. 

United States {cotUd .) — 5 . d. 

Reserve Notes are issued in amounts of 1, 

2, 5, 10, 20, 50, 100, 500 and 1,000 DoUars. 

Exchange Rate, January 1st, 1926 
- $4,851 per £1. 


Uruguay — 


Monetary Unit = Gold Dollar or 
Peso of 100 Centesimos 
Nickel 1 Centesimo . 

„ 2 Centesimos . 

,, S ,, ... 

Silver 50 „ ... 

,, 1 Peso .... 

Bank Notes are issued by the Bank of 
the Republic in the follovnng denomina- 
tions — 


4 


2 

4 


2* 

i 


1 

2 * 

H 

2 * 


Monetary Unit = Pound as in 
Great Britain . . . . 20 0 

The currency is on a Sterling basis, 
althou^ subject to exchange, which 
varies irom time to time. 

Notes issued by the National Bank of 
South Africa, the Standard Bank of South 
Africa, the Natal Bank, the Nederlandscbe 
Bank of South Africa, still circulate, but 
these Bank notes are ^adually being 
withdrawn and replaced by notes issued 
by the South African Reserve Bank, which 
is at present the only issuing authority. 

Notes are issued in denominations of 
10s., £1, £5, £10, £20 and £50. Both 
English silver and the old Kru^ silver 
still circulate, but a new silver comage has 
been minted specially for use in South 
Africa, and this will no doubt supersj^e 
both English and Kruger silver coins, 
although so far no steps have been taken 
to demonetise either of these. 

The Exchange between England and 
South Africa has varied in recent years 
between 4 per cent, premium and H per 
cent, discount, but South African cur- 
rency is usually at a small discount. 

United States — 


Monetary Unit Dollar of 100 


Cents 

• 


. 4 

H 

Copper 

1 Cent . 

% 



i 

Nickel 

5 Cents 



2i 

Silver 

10 



5 

»t 

25 .. 


. 1 

0 

t* 

50 


. 2 

Of 

f » 

1 Dollar 


. 4 

H 

Gold 

1 .. 


. 4 

H 

9t 

2i Dollars 


. 10 

3 

$9 

5 


. 20 

5 

99 

10 

(Ekgle) ! 

. 40 

10 

9 9 

20 

. 

. 81 

8 


Treasury Notes, gold and silver certifi- 
cates, Natkmal Bank Notes and Federal 


1, 5, 10, 50, 100 and 500 Pesos, 
Exchange Rate, January 1st, 1926 
«■ 4s. 2Jd. per Dollar. 

Venezuela — 

Monetary Unit ■» Bolivar of 100 
Centimes .... 


Notes are issued for 5, 10, 20, and 100 


Bolivars. 

Gold 100 Bolivars 


. 78 

4 

9 9 

25 


. 19 

7 

99 

20 


. 15 

8 

Silver 

5 


. 3 

11 

9 9 

2i 


. 1 

Hi 

9 9 

9 

^ 9 9 • 


. 1 

7 

99 

1 Bolivar 



9i 

99 

50 Centimos 



H 

9 9 

25 



2| 

Nickel 

12i 

. 



9 9 

•5 

. 

. 



Exchange Rate, January 1st, 1926 
■» 25.13 Bolivars per £1. 


Windward Islands — 

Same as Barbados. 


Yugo Slavia (Greater Serbia) — 

Monetary Unit == Dinar of « 100 

Paras ..... 

After the war certain portions of the old 
Austrian Empire became SerbiaA territory, 
and in conseauence the currency was for a 
time a mixed one of Dinars and Austrian 
Kronen. 

Notes were issued in Dinars surcharged 
with the Kronen equivalent on a basis of 
4 Kronen 1 Din;^, but these notes are 
being withdrawn and replaced by notes 
issued in Dinars, which '•has now been 
established as the ofiicial unit of currency 
throughout the country. 


For tko proparation of ihit orHds, the publishers are indebted to Thos, Cooh & Son ( BaHhers)^ Ltd. 
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Current value, 
Jan, t, 1926. 

Yugo Slavia ( contd .) — s , d . 

Notes are issued by the Gk)verament for 
Dinars 5, 10, 20, 100 and 1,000, 

All metallic currency is temporarily 
withdrawn. 

Exchange Rate, January 1st, 1926 
-■ 273 Dinars per £1. 

Zanzibar — 

Monetary Unit = Rupee of 16 

Annas as in India . . . 1 6| 

British Sovereigns and ^ Sovereigns are 
legal tender to any amount. 

Indian Government Rupee is also legal 
tender to any amount. 

Indian Government coins circulate. 

Bank of the Protectorate issues notes 
of Rupees 5, 10, 20, 50, 100 and 500. 

NOTE. 

The information concerning foreign moneys 
detailed m the foregoing article is as complete a 
survey of the currencies of the world as we have been 
able to make from the extensive data at our disposal. 

Immediately after the war moneys of all countries, 
including those of Great Britain’s Domimons, 
Colonies and Dependencies, showed marked fluctua- 
tions in value m relation to the Pound Sterling, The 
return of Great Britain to the Gold Standard in 1925, 
in common with several other countries, modified 
this world-wide fluctuation very considerably, but 
on January 1st, 1926, many currencies were still 
a long way from their original par values. 

General stability of values in the Foreign Exchange 
Market will not be achieved until there is a umversal 
return to the Gold Standard, but at present this 
would appear to be only a remote possibility. 

While the values of notes and coins are given as on 
January 1st, 1926, the present-day values can only 
be obtained by reference to current exchange rates. 
It, therefore, behoves the person interested in foreign ' 
exchange matters, to treat the information set out 
in the foregoing as an introduction to the various ■ 
currenaes and their component denominations, and i 
not as a list of static values ; 

Although we have endeavoured to include all | 
current notes and coins m our compilation, some | 
omissions will probably have occurred. It is also 
possible that some of the Sterling values (of January | 
ist, 1926) may not be exact, although every effort ' 
has been made to give useful and reliable information. | 

THOS. COOK & SON (BANKERS), LTD. 


is advisable that the transfer should be 
signed at the bank by each holder, because if 
one of the holders forges the signature of 
another holder to the transfer, the banker, 
even after registration and ultimate sale of 
the stock, may be compelled to make good 
the value of the stock to the true owner, 
j This point was decided in the important case 
; of the Sheffield Corporation v. Barclay and 
others (1905, A.C. 392), The House of Lords 
' (1905) reversed the decision of the Court of 
^ Appeal (1903) and restored that of the Lord 
I Chief Justice (1902), where judgment for the 
plaintiffs was given for the amount claimed. 

! The Lord Chancellor (the Earl of Halsbury) 
said : “ Two persons, Timbrell and Honny- 
1 will, were joint owners of corporation stock 
I created under a local Act of Parliament. 

; Timbrell, in fraud of Honnywill, forged a 
I transfer of the stock, and borrowed money 
I on the security of the stock which the 
transfer was supposed to have transferred. 
A bank which lent the money sent the 
transfer to the proper officer of ihe corpora- 
tion, and demanded, as they were entitled 
to do, if the transfer was a genuine one, 
that they should be registered as holders of 
the stock. The corporation acted upon their 
demand ; they transferred the stock into 
the names of the bank, and the bank in 
ordinary course transferred it to holders for 
value. The corporation also, in ordinary 
course, issued certificates, and the holders 
of these certificates were able to establish 
their title against the corporation, who were 
estopped from denying that those whom 
they had registered were the stockholders 
entitled. Honnywill, after the death of 
Timbrell, discovered the forgery that had 
been committed, and compelled the cor- 
poration to restore the stock, and the 
question in the case is whether the cor- 
poration has any remedy against the bank 
who caused them to act upon a forged 
transfer, and so render themselves liable 


(Signed) Herbert E. Griffin, 

, Director, 

Ludgate Circus, 

London. 

February let, 1926. 


FOREIGN SECOkiTY. (See Marketable 
Security, and Section 82 of the Stamp Act, 
1891, given thereunder.) 

FORFEIT OF SHARES. (See Lien, Share 
Capital.) 

FORGED TRANSFER. 'Where a banker 
takes as security a trailiisfer of stock or shares 
registered in the names of several holders, it 


to the considerable loss which they have 
! sustained. Now, apart fiom any decision 
j upon the question (it being taken for granted 
that all the parties were honest), I should 
have thought that the bank were clearly 
liable. They have a private bargain with a 
customer. Upon his assurance ■&ey take a 
document from him as a security for a loan, 
which they assume to be genuine. I do not 
suggest there was any negligence — ^perhaps 
business could not go on if people were sus- 
pecting forgery in every transaction — but 
their position was obviously very different 


For th* pr^araiiim of tkt articU o» Forrign Montvs, tht pMuhtrs are indOtei to Titos. Cook & Son (Bankers), ZJd. 
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from that of the corporation. The corpora- ! 
tion is simply ministerial in registering a j 
valid transfer and issuing fresh certificates, j 
They cannot refuse to register, and though | 
for their own sake they will not* and ought j 
not to register or to issue certificates to a | 
person who is not really the holder of the j 
stock, yet they have no machinery, and they j 
cannot inquire into the transaction out of 
which the transfer arises. The bank, on the ! 
other hand, is at liberty to lend their money 
or not. They can make any amount of 
inquiries they like. If they find that an 
intended borrower has a co-trustee, they may 
ask him or the co-trustee himself whether i 
the co-trustee is a party to the loan, and a | 
simple question to the co-trustee would have 
prevented the fraud. They take the risk of 
the transaction and lend the money. The 
security given happens to be in a form that 
requires registration to make it available, 
and the bank ‘ demand,’ as, if genuine trans- i 
fers are bought, they are entitled to do, that j 
the stock shall be registered in their name or i 
that of their nominees, and are also entitled j 
to have fresh certificates Issued to themselves | 
or nominees. This was done, and the j 
corporation by acting on this ‘ demand ’ I 
have incurred a considerable loss. As I I 
have said, I think if it were res integra I j 
should think the bank were liable ; but I 
do not think it is res integra, but is covered 
by authority. In Dugdale v. Lovering (1875, 

10 C.P. 196), Mr. Cave, arguing for the 
plaintiff, put the proposition thus : ‘ It is a 
general principle of law when an act is done 
by one person at the request of another, 
which act is not in itself manifestly tortious 
to the knowledge of the person doing it, and 
such act turns out to be injurious to the I 
rights of a third party, the person doing it ! 
is entitled to an indemnity from him who 
requested that it should be done.' ... I 
think both upon principle and authority 
the corporation are entitled to recover. ...” 

The Forged Trajjsfers Acts, 1891 and 1892, 
were passed with the object of enabling 
purchasers of stock to be protected from 
losses through forged transfers. Companies, 
however, are not obliged to adopt them, 
and those which have adopted them are 
chiefly railway companies. Section 1 of the 
1 891 Act is as follows : — 

”1. (1) Where a company or local 

authority issue or have issued 
shares, stock, or securities transfer- 
able by any instrument in writing 
or by an entry in any books or 
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register kept by or on behalf of the 
company or local authority, they 
shall have power to make compensa- 
tion by a cash pa 3 nnent out of their 
funds for any loss arising from a 
transfer of any such shares, stock, 
or securities, in pursuance of a 
forged transfer or of a transfer 
under a forged power of attorney 
whether such loss arises, and 
whether the transfer or power of 
attorney was forged before or after 
the passing of this Act, and whether 
the person receiving such compen- 
sation, or any person through 
whom he claims, has or has not 
paid any fee or otherwise contri- 
buted to any fund out of which the 
compensation is paid.” (The 
words ” whether such loss, etc.,” 
were added by the 1892 Act.) 

“ (2) Any company or local authority 
may, if they think fit, provide, 
either by fees not exceeding the rate 
of one shilling on every one hundred 
pounds transferred, with a mini- 
mum charge equal to that for 
twenty-five pounds, to be paid by 
the transferee upon the entry of the 
transfer in the books of the com- 
pany or local authority, or by insur- 
ance, reservation of capital, accu- 
mulation of income, or in any other 
manner which they may resolve 
upon, a fund to meet claims for 
such compensation.” (The words 
” with a minimum charge equal to 
Jthat for £25 ” were added by the 
1892 Act.) 

” (3) For the purpose of providing such 
compensation any company may 
borrow on the security of their pro- 
perty, and any local authority may 
borrow with the like consent and on 
the like security and subject to the 
like conditions as to repa}rment 
by means of instalments or the 
provision of a sinking fund and 
otherwise as in the case of the 
securities in respect of which com- 
pensation is to provided, but any 
money so borrowed by a local 
authority shall be repaid within a 
term not longer than five years. 
Any expenses incurred by a local 
auiiiority in yiaking compensation, 
or in the repa 3 anent of, or the pay- 
ment of interest on, or otherw^ 
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in connection with, any loan raised 
as aforesaid, shall, except so far as 
they may tw met by such fees as 
aforesaid, be paid out of the fund 
or rate on which the security in 
respect of which compensation is to 
be made is charged. 

" (4) Any such company or local authority 
may impose such reasonable re- 
strictions on the transfer of their 
shares, stock, or securities, or with 
respect to powers of attorney for 
the transfer thereof, as they may 
consider requisite for guarding 
against losses arising from forgery. 

'* (5) Where a company or locail authority 
compensate a person under this 
Act for any loss arising from 
forgery, the company or local 
authority shall, without prejudice to 
any other rights or remedies, have 
the same rights and remedies 
against the person liable for the loss 
as the person compensated would 
have had.” 

Sotne companies, instead of adopting 
the Forged Transfers Acts, protect tiiem- 
selves against liability arising from forgery by 
a policy of insurance. (See Companies, 
Transfer of Shares.) 

FORGERY. Forgery has been defined 
as the making or alteration of any docu- 
ment with the intention of prejudicing 
another person. 

Where the numbers on certain Bank of 
England notes had been altered, the inten- 
tion being to prevent the notes (payment 
of which had been stopped) being traced, 
it was held in the case of Su^ell v. Bank of 
England (1882, 9 Q.B.D. 555) that the plain- 
tiff, who was an innocent holder for value, 
could not recover from the Bank of Eng- 
land because the notes had been altered in 
a material part. The importance of the 
numbers on notes was pointed out by Jessel, 
M.R., in the course of his judgment. (See 
Bank op Enqland Notes.) 

If a banker, unknowingly, gives forged 
bank notes in payment of a cheque, they do 
not operate as a^payment. 

A transferor by delivery warrants to his 
immediate transferee, being a holder for 
value, that the note is what it purports to 
be, and therefore the person who receives a 
forged bank note can recjaim the money 
from the person who gave him the note, 
provided he makes *the claim within a 
reasonable time. 


It is not a statutory forgery if a genuine 
signature is afi5xed by a person who indicates 
on the face of the document that he signs 
per procuration on behalf of another, 
notwithstanding that the authority so to 
sign has been misused and fraudulently 
used. The signature to a cheque cannot bie 
a valid signature in the hands of one person 
and a forgery in the hands of another ; it 
cannot be valid to-day and a forgery 
to-morrow. (The Lord Chief Justice in 
Morison v. London County and Westminster 
Bank, Ltd., 1914, 3 K.B. 356.) 

The Bills of Exchange Act, 1882, Section 
24, enacts as follows : — 

” Subject to the provisions of this Act, 
where a signature on a bill is forged or 
placed thereon without the authority of the 
person whose signature it purports to be, 
the forged or unauthorised signature is 
wholly inoperative, and no right to retain 
the bill or to give a discharge ^erefor or to 
enforce pa3anent thereof against any party 
thereto can be acquired through or under 
that signature, unless the party against 
whom it is sought to retain or enforce pay- 
ment of the bill is precluded from setting up 
the forgery or want of authority. 

” Provided that nothing in this Sec- 
tion shall affect the ratification of an 
unauthorised signature not amounting to a 
forgery.” 

The words ” through or under that 
signature” in the Section just quoted require 
particular attention. A holder, even a 
holder in due course, cannot retain a bill, 
or give a discharge for it or sue upon it, where 
a signature on the bill is forged. The forged 
signature which is referred to is the signature 
which is necessary to transfer the bill to the 
holder, that is, the one through or under 
which he gets his title. If the signature of 
the acceptor is forged, the bill is valueless, 
and if an indorsement which is necessary 
to pass the title of the bill is forged, the 
bill is valueless to the party acquiring 
it through that signature. But where an 
indorsement, which is not necessary for the 
transfer of the title, is forged, that forged 
indorsement may be ignored and the holder 
in due course can sue all the other parties 
to the bill. For example, where a bill is 
specially indorsed, say to John Brown, the 
real signature of John Brown is required in 
order to make the bill valid and to pass the 
title to a succeeding holder. If J ohn Brown’s 
signature is forged, a subsequent holder 
gets no title. If John Brown’s signature is 
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genuine and the indorsement is in blank 
(the bill then passing by simple delivery) it 
does not matter to a subsequent holder 
whether a signature following that of John 
Brown is a genuine one or not, *as that sub- 
sequent holder derives his title through 
John Brown and not through the person 
from whom he received the bill. 

If a holder obtains payment of a bill which 
is affected with a forged signature he caimot 
retain the money. The rightful owner of 
the bill can demand to have the bill given 
up to him and can sue the acceptor thereon. 
The acceptor will have a right of action 
against the holder for the return of the 
money he paid to him. The holder will look 
to the person from whom he obtained the 
bill for repayment, and that person will then 
look to his transferor, but the person who 
actually took the bill through the forged 
indorsement will have no one to proceed 
against on the bill though he will have a 
personal remedy against the forger if he 
can be found. If the holder, in such 
a case as that referred to, to whom the 
acceptor paid the forged bill, cannot be 
found, the acceptor will lose the money as 
he is liable to the true owner. 

If a banker pays a bill bearing a forged 
acceptance or a forged indorsement (either 
of the payee or any indorsee) he cannot debit 
his customer with the amount. A banker 
ought to know whether his own customer’s 
(the acceptor) signature is genuine, but the 
banker is not particularly concerned with 
the genuineness of the drawer’s signature, as 
the acceptor by accepting the bill is pre- 
cluded (Action 54) from denying to a holder 
In due course the genuineness of the drawer’s 
signature. 

If a banker has paid an acceptance and one 
of the Indorsements is subsequently found 
to have been forged, the banker cannot 
hold the acceptor liable for the amount. 
The banker i.s liable to the true owner for 
conversion. (Sea Indorsement.) 

If there is an indorsement subsequent to 
the forged one the banker may be able to 
recover from the person to whom he paid 
the bill if it is not too late for that person to 
give notice of dishonour to the indorser 
subsequent to the forgery. TMt is the 
effect of the judgment in Imperial Bank of 
Canada v. Bank of Hamilton (1903, A.C. 
49). In London 6* River Plate Bank v. 
Bank of Liverpool (1896, 1 Q*®* ^)» ^ 
concerning a bill with forged indorsements, 
it was held that " if the mistake is discovered 


! at once, it may be that the money can be 
j recover^ back ; but if it be not, and the 
; money is paid in good faith and is received 
' in good faith, and there is an interval of 
time in which the position of the holder may 
be altered, the principle seems to apply that 
money once paid cannot be recovered back.” 

. (See Payment of Bill.) 

A forged signature cannot be ratified, but 
a person may be precluded from saying that 
his signature is forged if he refrains, when 
he knows that a banker is relying upon a 
forged signature, from informing the banker 
of the fact until his position is altered for 
the worse. 

When a bill is payable to bearer, either 
originally or by a genuine indorsement in 
blank, and the banker has paid it to a holder 
who has no title, the bill may be charged 
to the acceptor’s account as “it is an 
authority to pay it to the person who 
appears to be the holder.” (Hart.) 

Where a banker on whom a cheque is 
drawn pays it in good faith and in the 
ordinary course of business, he is not liable 
for the indorsement of the payee or any 
subsequent indorser, even though the In- 
dorsement is forged. (Section 60, Bills of 
Exchange Act, 1&2.) But if a banker gives 
cash for a cheque drawn upon another 
banker, he is not protected by Section 60, 
and is liable like any other person. 
Protection is afforded by Section 80, to 
a banker on whom a crossed cheque is 
drawn, if he pays it in accordance with the 
crossing. 

Where a drawer’s signature is forged, the 
banker paying such cheque cannot debit it 
to the drawer’s account. A banker is 
responsible if he pays a forged cheque, unless 
he can show that he was misled by his 
customer. See the case of Walker &• 
Another v. Manchester and Liverpool District 
' Banking Co., Ltd., under Pass Book. 

A banker must give notice of a drawer’s 
forged signature on the day he receives such 
a cheque. • 

A banker collecting a crossed cheque for 
a customer is protected by Section 82 of the 
above Act. If collected for a stranger he is 
liable to the true owner for conversion. A 
banker who collects an uncrossed cheque 
for a customer or a stranger is liable to the 
true owner. If he cashes, or credits as cash, 
an tmerossed cheque, he becomes a holder 
for value with the rights of a holder in due 
course against all prior parties, but if there 
is a forged indorsement he is liable to the 
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true owner and has rights of recourse only 
against any indorser there may be subsequent 
to the forged indorsement. If he cashes a 
" not negotiable " cheque, he is liable to the 
true owner. (See Collecting Banker.) 

Where a crossed cheque with a printed 
form of receipt thereon is payable only 
when that receipt is duly signed, and the 
signature on the receipt is forged, the order 
to pay not being unconditional and the 
document therefore not a cheque, as recog- 
nised by the Bills of Exchange Act, the 
banker collecting the money for a customer 
is not protected by that Act ; but protec- 
tion is given by the Revenue Act, 1883. 
(See Receipt on Cheque.) 

As to fraudulent alterations in amounts 
of bills and cheques, see the cases under 
Alterations. The efiect of the cases is 
that where a cheque, on which the amount 
has been fraudulently increased, has been 
paid, the loss falls upon the drawer if he 
drew the cheque negligently so as to facilitate 
the fraud ; but if he was not negligent and 
exercised reasonable care in drawing the 
cheque, the loss falls upon the banker who 
paid the cheque. 

A banker is protected by Section 19 of the 
Stamp Act, 1853, against paying one of his 
own drafts bearing a forged indorsement. 
Of course. If the banker knows the indorse- 
ment is forged, he must not pay the draft. 
(See Draft on Demand.) 

Making a false entry in a pass book with 
intent to defraud is recognised by law as a 
forgery of an accountable receipt. 

If a transfer of stock is made by the Bank 
of England under a forged power of a^orney, 
the Bank is liable to replace the stock, unless 
it can be proved that there was such negli- 
gence on the part of the stockholder as to 
prevent him from disputing the transfer. 
(See Forged Transfer.) 

The late J. W. Gilbart records that the 
first instance of the forgery of a bank note 
occurred in 1758. To minimise the risks of 
forgery, bank rotes are made with the best 
materials and the engraving and printing 
are done by highly skilled workmen and with 
costly plant. Some notes are printed in 
colours to make imitations more difficult. 
The Bank of England relies principally upon 
the quzility of the paper used for its notes, 
and the water-mark in the paper. It is 
recorded that in certain imi-i-ations of Bank 
of England notes the^paper and printing 
were so good as to deceive all but experts, 
who not^ that the water-mark had not 
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been stamped into the paper with the 
requisite degree of force. 

By the Forgery Act, 1913 (3 & 4 Geo. V, 
cap. 27), a document is false if the whole or 
any material part thereof purports to be 
made by a person who did not make it nor 
authorise its making ; or if, though made 
by the person by whom it purports to 
have been made, the time or place of making, 
where either is material, or, in the cause of 
a document identified by number or mark, 
the number or mark, is falsely stated 
therein. In particular: a document is false 
(a) if any material alteration has been 
made therein ; (6) if the whole or some 

material part of it purports to be made by 
or on behalf of a fictitious or deceased 
person ; (c) if, though made by an existing 
person it is made with the intention that 
it should pass as having been made by 
some other person. For the purposes of the 
Act, the crossing on any cheque, draft on a 
banker, post-office money order, postal 
order, coupon, or other document the 
crossing of which is authorised by law, 
shall be a material part of such documents. 
(Section 1.) 

Forgery of the following documents, 
if committed with intent to defraud, shall 
be felony and punishable with penal ser- 
vitude for life : — (a) any will, probate or 
letters of administration ; {b) any deed or 
bond, or any attestation of the execution 
of any deed or bond ; (c) any bank note, or 
any indorsement on or assignment of any 
bank note. Forgery of the following docu- 
ments, if committed with intent to defraud, 
shall be punishable with penal servitude 
for any term not exceeding fourteen years : — 
(o) Any valuable security or assignment 
thereof or indorsement thereon, or, where 
the valuable security is a bill of exchange, 
any acceptance thereof ; (6) any document 
of title to lands, or assignment thereof, or 
indorsement thereon ; (c) any document of 
title to goods, or assignment thereof, or 
indorsement thereon ; (d) any power of 

attorney or other authority to transfer 
any share or interest in any stock, etc. ; 
{$) any entry in any share register. (Section 
2.) Every person who utters any forged 
document, knowing it to be forged, shall 
be liable to the same punishment as if he 
himself had forged it. (Section 6.) 

Every person shall be guilty of felony 
who, without lawful authority or excuse, the 
proof whereof shall lie on the accused, has 
in his custody or possession a forged bank 
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note, knowing it to be forged (Section 8) ; or 
special paper such as is us^ for maidng 
bank notes. (Section 3 9.) " Valuable 

Security " in’* Section 2^includes any cer- 
tificate, deposit receipt, scrips debenture, 
bill, note, warrant, or other security for the 
payment of money, etc. (Section 18.) 

Any person who knowingly and wilfully 
aids or abets the commission of an offence 
punishable under this Act shall be liable to 
be dealt with and punished as a principal 
offender (Section 11.) 

FORWARD EXCHANGE. Traders with 
foreign countries are liable to losses on their 
contracts resulting from fluctuations in the 
rate of exchange, and to insure or protect 
themselves from such losses they may apply 
to their bankers to fix the rate of exchange i 
when arranging contracts for the import or | 
export of goods. For example, an importer i 
who requires foreign currency at a future I 
date may make an arrangement with his I 
banker under which the banker (if he | 
approves of the transaction) agrees to deliver j 
the foreign currency at a future date at a | 
rate fixed at the time the arrangement is j 
made. The banker having agreed to deliver 
exchange at once purchases exchange so 
as to cover himself with respect to the 
transaction. The banker’s profit is included 
in the rate charged to the customer. The 
trader thus effects a forward purchase of 
exchange. The trader may also purchase 
foreign currency and keep it with his banker 
until it is required. Having done that, he 
is covered against any future fluctuations in 
the exchange and is thus enabled to fix 
his selling prices of the goods in this country. 

An exporter in this country may desire 
’to effect a forward sale of exchange. If he 
is to receive foreign currency at a future date 
he may arrange with his banker “to fix 
the sterling v^ue at the present time by 
arranging a price for delivery of currency at a 
future date.” In this case the bsinker covers 
himself by selling a similar amount of ex- 
change. (^"Bankers’ Magazine, "Feb., 1921.) 

FORWARD PRICE. The “forward" 
price of silver is the quotation for delivery 
and payment at a future date. The “ spot " 
or “ cash " price is for immediate delivery 
and payment 

FOUNDERS’ SHARES. So called because 
created for the purpose of remunerating the 
founders or promoters of a company. A 
vendor sometimes obtains founders' ^ares 
as part of the purchase money, and, occa- 
sionally, a founders’ share is offered to 


subscribers for a certain number of ordinary 
shares. Although the nominal amount of 
a founders’ share is small, in a successful 
i company the value may be very considerable. 

! If founders’ shares receive, say, a half of the 
i net profits after a certain fixed dividend has 
I been paid on the ordinary shares, it follows, 
when the surplus profits are large, that the 
I founder’s shares, which are few in number, will 
I obtain a large share of the profits. These 
surplus profits would, in a company which has 
no founders’ shares, be no doubt partly used 
to build up a reserve fund or to strengthen 
the company’s position in some other way. 

They are not considered a satisfactory kind 
of security. Owing to the large part of the 
profits which they absorb, there is the 
danger. In certain cases, of the ordinary 
shareholders making efforts to have the 
company reconstructed. 

Every prospectus issued by a company 
must state, amongst other things, the num- 
ber of founders’ or management or deferred 
shares, and the nature and extent of the 
interest of the holders in the property and 
profits of the company. (See Section 81 of 
the Companies (Consolidation) Act, 1908, 
under Prospectus.) (See Companies.) 

FOUR PENCE. (See Groat.) 

FOUR-SHILLING PIECES. (See Double 
Florins.) 

FOURTHS OF MONTHS. The totals of 
the London Clearing House are greater upon 
the fourths of months than upon ordinary 
days, because of the number of bills which, 
by custom, are dated on the first of a month 
and which, with the days of grace, mature 
on the fourth. 

FRASTIONAL CERTIFICATE. A certifi- 
cate for a fraction of a share. For example, 
in connection with the amalgamation of a 
bank there may be an exchange of shares 
on the basis of, say, three shares of the old 
bank for four sh^es of the new, and a 
shareholder with, say, five shares would 
receive in exchange six new shares and a 
fractional certificate for two-thirds of one 
share. He could then eithef sell the two- 
thirds, or purchase another one-third so as 
to make one whole share. 

A fractional certificate is also the name 
of a document sometimes issued by a 
company for the amount of interest which 
is not paid in cash when due. 'The certificate 
may provide that the interest will be paid 
within a certaDa period and that, in the 
meantime, interest »will be paid on tto 
amount of the unpaid interest mentioned in 
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the certificate. A document of this nature of goods, payment, execution, or 

is sometimes called a deferred interest other act relating to property which 

certificate or warrant. See the case under would if made or done by or against 

Deferred Interest Certificate. an individual, be deemed in his 

FRANC. (See Foreign Moneys — Bel- bankruptcy a fraudulent preference, 

GiuM, Franck, Switzerland.) shaU, if made or done by or against 

FRANCO. A request to ” deliver docu- a company, be deemed, in the 

ments franco" means to deliver them free event of its being wound up, a 

of value. fraudulent preference of its creditors, 

FRAUDULENT ALTERATIONS. (See i and be invalid accordingly. 

Alterations.) " (2) For the purposes of this Section the 

FRAUDULENT PREFERENCE. Where : presentation of a petition for wind- 

a debtor gives a preference to a creditor over | ing up in the case of a winding up 

other creditors it shall be void if he becomes I by or subject to the supervision 

bankrupt within three months. Section 44 , of the court, and a resolution for 

of the Bankruptcy Act, 1914, enacts : — winding up in the case of a voluntary 

" (1) Every conveyance or transfer of ; winding up, shall be deemed to 

property, or charge thereon made, correspond with the act of bank- 

every payment made, every obliga- > ruptcy in the case of an individual, 

tion incurred, and every judicial : " (3) Any conveyance or assignment by 

proceeding taken or suffered by any a company of all its property to 

person unable to pay his debts as trustees for the benefit of all its 

they become due from his own creditors shall be void to all in- 
money in favour of any creditor, or tents " (See Bankruptcy.) 

any person in trust for any creditor, ' FRAUDULENT SETTLEMENT. A mar- 
with a view of giving such creditor ' riage settlement is fraudulent where tlie 
or any surety or guarantor for the I settlor is adjudged bankrupt, and it ap- 
debt due to such creditor, a prefer- ! pears to the court that the settlement 
ence over the other creditors, shall, if i was made in order to defeat creditors, or 
the person making, taking, paying, j was unjustifiable. (Section 27, Bankruptcy 
or suffering the same is adjudged j Act, 1914.) (See Settlements — Settlor 
bankrupt on a bankruptcy petition j Bankrupt.) 

presented within three months after j FREE MARKET. On the Stock Exchange 
the date of making, taking, paying, j a " free market " for any particular shares 
or suffering the same, be deemed : means that they may be readily bought or 
fraudulent and void as against the j sold. (See Limited Market.) 
trustee in the bankruptcy I FREEBENCH. In connection with copy- 

” (2) This Section shall not affect the holds, Williams, in " Real Property," says : 
rights of any person making title ** A special custom is required to entitle the 
in good faith and for v^uable wife to any interest in the lands of her 
consideration through or under a husband after his decease. Where such 
creditor of the bankrupt," custom exists the wife’s interest is termed 

It is to be noted tliat the clause in the her freebench, and it generally consists of 
above Section, " or any surety or guarantor a life interest In one divided third part of 
for the debt due to such creditor," brings the lands, or sometimes of a life interest in 
in as fraudulent a preference to a surety for the entirety.” It corresponds, therefore, in 
the bankrupt’s debt to a bank. If a debtor many respects to dower, the life estate of a 
pays off the~ debt and becomes bankrupt widow in the third part of the freehold 
within three months the trustee will require lands of her deceased intestate husband, 
repayment of the money ; and if money (See Dower.) 

belonging to the ''debtor’s estate is used to Freebench was abolished after 1925. (See 
release a surety, the trustee will call for that Intestacy.) 

money, and in '^e meantime the banker will FREEHOLD. The owner of a freehold 
have cancelled, or given up, the guarantee estate in fee simple is the possessor of the 
he held from the surety. greatest interest that a person can have in 

By Section 210, Companios (Consolidation) land. 

Act, 1908 : — After 1925 there are only two legal estates 

" (1) Any conveyance, mortgage, delivery capable of existing in land : — 
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(1) An estate in fee simple absolute in 

possession (that is freehold). 

(2) A term of years absolute. (Leasehold.) 
(S^ Legal Estates.) 

Where freehold property is conveyed to a 
purchaser in fee simple it is effected by 
means of a deed of grant called 
a conveyance. 

The following is an example 
of the general form in which 
an ordinary simple convey- j 
ance may be drawn : — j 

/ This Indenture, made the first day I 
1 J of December one thousand nine hundred i 


Stamp, 

£ 10 . 


Signed, sealed 
and delivered by 
the within named John 
John Brown in the Brown. 
presence of 
John Smith, 

English Street, 

Carlisle. 

Signed, sealed and 
delivered by the John 
within named John Jones. 
Jones in the 
presence of 
George Jackson, 



(and . . . King Street, 

' Between John Brown of Carlisle in Leeds. 

the County of Cumberland, gentleman. By the Law of Property Act, 1925, 

2 J hereinafter called the vendor, of the one j conveyance instead of commencing with the 
jpart, and John Jones of Leeds, in the | words : ” This Indenture ” may be com- 

County of York, Engineer, hereinafter j menced with the words “This Conveyance ” ; 
Icalled the purchaser of the other part, and the words “ heirs,” “ in fee simple ” need 
/ Whereas the vendor is seised of the not be used, as a conveyance of freeholds, 
g I hereditaments hereinafter conveyed for | without any words of limitation, passes the 
jan estate of inheritance in fee simple i fee simple, unless a contrary intention 
'in possession free from incumbrances, appears in the deed. (See Conveyance.) 
r and Whereas the vendor has agreed ; if the consideration does not exceed £500, 
j with the purchaser for the absolute an additional clause is inserted in the 


4 ^sale to him of the hereditaments here- 

inafter conveyed at the price of one 
Ithousand pounds. 

r Now this Indenture Witnesseth that 
I in pursuance of the said agreement and 

5 -j in consideration of the sum of one 


conveyance (since the Finance (1909-10) Act, 
1910, see Conveyance) in such form as 
the following : — " It is hereby certified 
and declared that the sale effected by these 
presents does not form part of a larger 
transaction or of a series of transactions in 


thousand pounds now paid to the 
I vendor by the purchaser 
- j (the receipt whereof the vendor 
® (hereby acknowledges) 

J the vendor, as beneficial owner, doth 
' (hereby convey unto the purchaser 
' All that piece or parcel of land 
situate in Warwick Road, Carlisle, 
containing one thousand two hundred 
square yards or thereabouts, bounded 
« J on the north by, etc., and more 

I particularly described in the plan 
drawn on th$ margin of these presents 
and coloured red. Together with the 
three houses erected and built upon the 
^said piece or parcel of land 
( To Hold the hereditaments hereby 
conveyed unto and to the use of the 
9 -( purchaser his heirs and assigns (or the 
words “ in fee simple,” instead of “ his 
heirs and assigns ”). 

In witness whereof the said parties 
have hereunto set their hands and seals 
the day and year first above written. 


respect of which the amount or value or the 
aggregate amount or value of the considera- 
tion exceeds five hundred pounds.” 

The conveyance is not always signed by 
the purchaser. In ordinary cases execution 
i by ttie purchaser is unnecessary, but if the 
conveyance contains restrictive or other 
; covenants on the part of the purchaser it 
; should be executed by him. 

; There may be a yearly rent-charge upon 
I freehold property. The word " freehold ” 
I does not necessarily mean that the land is 
I free from all charges whatever, though the 
j word is frequently, though incorrectly, used 
when it is intended to express such a 
meaning. 

The clauses in the abovfi specimen convey- 
ance are numbered and are referred to as 
follows : — 

1. In an indenture the date is at the 
beginning ; in a deed poll it is at the end. 
(See Indenture!) 

2. The second cldnse relates to the 
“parties” to the deed. 
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3. Is concerned with a recital of the 
vendor’s title. 

4. The agreement for sale. 

5. Consideration. 

6. Vendor’s acknowledgment of the 
consideration money. 

7. Vendor conveys. 

8. The parcels of land are detailed. 

9. The tenendum clause. 

Real estate, to which a deceased person 
was entitled, devolves on the personal 
representative (executor or administrator), 
and he may assent to the vesting of the land 
in the person entitled to it. The assent 
must be in writing. This assent should be 
deposited along with the other deeds and 
documents when such land is to form a 
security for an advance. (See Personal 
Representatives.) (See Leasehold, Title 
Deeds.) 

FREIGHT. The charge made for the 
carriage of goods in a ship. The cargo itself 
is often called the freight. When the word 
is used, it is therefore necessary to note 
whether it refers to the carriage or to the 
cargo. 

A shipowner has usually a lien upon the 
cargo until the amount due for freight is paid. 

FRIENDLY SOCIETY. A society formed 
for the benefit of its members, during illness, 
in old age, and for assisting widows of 
members and orphans, and for other 
purposes. 

A friendly society which conforms to 
certain requirements may be registered 
with the Registrar of Friendly Societies, 
under the Friendly Societies Act, '1896, an 
Act which consolidated the Acts relating to 
such societies. 

An unregistered society does not partake 
in the privileges which are secured by 
registration. 

A registered society has power under that 
Act to mortgage its property, if the rules of 
the Society so provide ; and a mortgagee 
shall not be^ bound to inquire as to the 
authority for any mortgage by the trustees. 
(Section 47.) 

In dealing with a Friendly Society a 
banker should make himself conversant 
with its rules relating to the borrowing of 
money and mortgaging property, and also 
as to the manner in which cheques may be 
drawn. A copy of the" resolution with 
respect to the opening of the account, and 
specimens of the signatures of the persons 


I authorised to sign, should be supplied to 
the banker. The account should be opened 
in the name of the Society. 

A receipt executed in the mamner required 
by the staj^te relating to the Society, and 
stating the name of the person who pays 
the money indorsed upon a mortgage deed, 
has the efiect of a reconveyance. (Law of 
Property Act, 1925, Section 115.) These 
provisions are in substitution for the pre- 
vious statutoty provisions relating to the 
Society’s receipts, but not so as to render 
the Society liable for stamp duty on the 
receipts. 

By the Friendly Societies Act, 1896, 
Section 33 : — 

“ Stamp duty shall not be chargeable upon 
any of the following documents : — 

“ (a) Draft or order or receipt given by or 
to a registered society in respect of 
money payable by virtue of its rules 
or of this Act ; 

“ (6) Letter or power of attorney granted 
by any person as trustee for the 
transfer of any money of a registered 
society or branch invested in his 
name in the public funds ; 

” (c) Bond given to or on account of a 
registered society or branch, or by 
the treasurer or other officer thereof ; 

“ (d) Policy of insurance or appointment 
or revocation of appointment of 
agent, or other document required 
or authorised by this Act, or by the 
rules of a registered society or 
branch.” 

By a circular dated November 10, 1894, the 
Board of Inland Revenue intimated “ that 
they have agreed to regard cheques drawn 
by, or on behalf of, a duly registered Friendly 
Society upon its banker as falling within 
the exemption from stamp duty granted 
by Section 15 of the Act 38 & 39 Viet, c, 
60. In future, therefore, all such cheques 
may be paid by you, although imstamped.” 

FUNDED DEOT. A debt which Is per- 
manent, like Consols ; that is, a debt upon 
which the Government pays regular interest 
without being under any obligation to repay 
the principal. Palgrave’s " Dictionary of 
Political Economy " defines the term 
” funded debt ” as " debt raised for per- 
manent purposes, and either repayable at a 
distant date or not repayable at any definite 
date.” 

When an unfunded debt which is subject 
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to repayment is changed into a permanent 
debt, the operation is called “ funding the 
unfunded debt.” 

The unfunded debt or floating debt of this 
country consists of Treasury Bills, Ways 
and Means Advances, Exchequer Bonds, 
War Stock and Bonds, War Savings Certi- 
ficates, and War Expenditure Certificates. 

FUNDING DEBENTURE INTEREST. 
When a company is unable to pay 
its debenture interest in cash, the deben- 
ture holders sometimes agree to accept 
it in debentures, thus increasing tlie 
debenture indebtedness on which interest 
IS payable. 

FUNDING LOAN, 4 %, 1960 - 90 . Issued 
by the Government in 1919, at ;£80 per cent., 
in stock and bonds to bearer. The stock may 
be inscribed, or registered as transferable 
by deed. Stock and bonds of various issues 
were accepted at par as the equivalent of 
cash in payment. The loan will be repaid 
at par on May 1, 1990, and may be redeemed 
at par at any time on or after May 1, 1960. 
The stock and bonds may be used in pay- 
ment of death duties on the basis of ;^80 
cash for each ^100 surrendered, provided 
that they have been held for not less than 
SIX months preceding the date of death. 
The stock forms a trustee investment and 
trustees may invest therein, notwithstanding 
that the price may at the time of investment 
exceed the redemption value of ;£100 per 
cent. (See Sinking Fund.) 

FUNDING THE UNFUNDED DEBT. (See 
Funded Debt.) 

FUNDS. Consols and other Government 
secunties are referred to <is the Funds. 

FUTURES. In the produce markets the 
term ” futures ” implies contracts for pur- 
chases or sales of commodities for future 
receipt or delivery at a price fixed in the 
present. 

For example, in the cotton trade when 
a merchant buys a quantity of cotton 
abroad he basis the purchase price on the 
price that he exjtects to receive when he 
comes to sell the cotton in this country. 
If, before that date arrives, a considerable 
fall takes place in the price, the merchant 
may sufier serious loss. To protect or 
insure himself against such a risk, the 
merchant sells ” futures ” to balance his 
purchases. Bankers who finance large 
quantities of cotton insist upon these 
” hedges,” as they are called, being effected. 
Under this system of hed^g the importer 
pays into the Cotton Cleai^g House weekly 


the difference between the market price, if 
it was rising, of the “ futures ” he has sold 
and the previous week’s price. His loss 
on the ” future ” sale, however, is gained 
in the value of his cotton. If, on the other 
hand, the market price has declined since 
the previous week, the importer receives 
the amount of the fall from the Clearing 
House, which sum he pays to the banker 
who is financing the cotton, because the 
value of his cotton has declined to the same 
extent. When the importer has to pay the 
Clearing House the banker finds the money, 
because the cotton has risen in value to the 
same extent. 

Whilst an importer sells ” futures " to 
hedge his purchases against a fall in price, 
a manufacturer may buy " futures ” to 
hedge the deliveries he has undertaken, 
against a nse in the value of cotton. 

With regard to forward purchases and 
sales of exchange, see Forward Exchange. 

GARBLING. Where light gold coins and 
coins of full legal weight are in circulation 
together, the good coins are collected by 
goldsmiths ana others and exported to be 
! sold by weight, or are melted down to be 
j used in the manufacture of jewellery. This 
j action of picking out the good and leaving 
i the light coin s is termed garbli ng the coin age. 
I (See~G resham’s Law.) 

GARNISHEE ORDER. Where a creditor 
has obtained judgment against a debtor for 
the payment of a debt, he may obtain from 
the Court an order attaching all money owing 
to the debtor from a third person, called the 
Garnishee. By the Rules of the Supreme 
Court, 18^3, Order XLV, Rule 2, “ service of 
an order that debts, due or accruing to a 
debtor, under a judgment or order, shall be 
attached, or notice thereof to the garnishee, 
in such manner as the Court or judge 
shall direct, shall bind such debts in his 
hands.” A garnishee order nisi gives the 
judgment creditor an equitable charge upon 
the debt ; when the order is made absolute 
the judgment creditor has power to realise 
that charge. 

Nisi means " unless,” end an order nisi 
is an order to take efiect at a certain date 
unless in the meantime something occurs to 
prevent it being made absolute. A pay- 
ment by a garnishee made under an order 
absolute constitutes a legal discharge to the 
garnishee. A garnishee cannot obtain a 
discharge by payment liefore the order nisi 
is made ab^lute. 


»i— <is« 
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An order absolute directs the actual 
payment of the money. 

By Rule 3, ‘‘If the garnishee does not 
forth witli pay into Court the amount due from 
him to the debtor liable under a judgment, 
or order, or an amount equal to the judgment 
or order, and does not dispute the debt due 
or claimed to be due from him to such debtor, 
or if he does not appear upon summons, j 
then the Court or judge may order execution ’ 
to issue, and it may issue accordingly, 
without any previous writ or process, to 
levy the amount due from such garnishee, 
or so much thereof as may be sufficient to 
satisfy the judgment or order ” 

Where a banker has funds belonging to 
the judgment debtor he may be served with 
a garnishee order nisi which order warns the 
banker not to part with any of the money 
belonging to that customer. A garnishee 
order binds the whole of the balance stand- 
ing to the credit of the customer’s account, 
(including uncleared cheques paid to credit 
as cash, Jcmes v. Coventry, 1909, 2 K.B. 
1029), at the time the order is served, even if 
that balance is more than sufficient to satisfy 
the garnishee order, and until the order is 
withdrawn no further cheques can be paid 
upon the account, not even cheques which 
were issued before the order was served on 
the banker. The banker should advise his 
customer of the service of a garnishee order. 
Money which is paid to credit after receipt of 
a garnishee order is not attached by the order 
and is at the disposal of the customer. " A 
garnishee order nisi can have no prospective 
operation." {Jones v. Coventry, 1909, 2 j 
K.B. 1029.) To prevent any complication 
between the funds in hand when the order 
is served, and money received subsequently, 
it is better that the latter should be placed 
in a separate account. Upon this new 
account the banker may safely honour the 
customer's cheques, and when the garnishee 
proceedings are at an end the two accounts 
may then be combined. Cheques which are 
presented upon a garnished account should 
be returned marked “ account attached.” 

If a banker has reason to believe that 
any third party JUas a claim to the moneys 
attached by the order, or that the account 
contains trust money, he must bring the 
matter to the notice of the Court and take 
its directions. 

If the account is overdrawn at the date 
when the order is received, there are, of 
course, no funds to attach, and the account, 
not being affected by the order, may go on as 

822 


usual, and future credits, as stated above, 
will not be attached by the order. 

In the case of a joint account. It has been 
held that a garnishee order against one of 
the parties does not attach the balance on 
such joint account. {Macdonald v. Tacquah 
Gold Mines Coy., 1884, 13 Q.B.D. 585.) 

In Hancock v. Smith (1889, 41 Ch. D. 456), 
where a garnishee order had been obtained 
upon the balance of a stockbroker's account, 
and it was proved that the balance belonged 
i entirely to the clients of the broker, it was 
I held that the judgment creditor had no 
; right to the balance. 

i If an account is in a trading name, e.g., 
i J. Brown & Co., and the judgment debtor 
! is the sole proprietor, the account is attached 
by the order. 

A garnishee order attaches a debt which 
is due or which is accruing due. An ordin- 
ary deposit receipt repayable on demand is 
attachable by a garnishee order, but, if it is 
a condition that the deposit receipt must 
be returned before payment will be made, 

^ the deposit would not be affected by an 
i order served before the return of the receipt. 

‘ {The Law of Banking, Sir John Paget.) 
i A receipt repayable at a certain fixed date, 

; and a receipt repayable after certain notice 
has been given, in the event of the notice 
i having been given before the garnishee 
I order was served, are attachable by the 
order (subject to the above-mentioned 
question as to the return of the receipt), 

! because in each case it is a debt which is 
accruing due. In Swiss Bank Corporation 
V. Joachimson (1921, 37 T.L.R. 534) the 
Court of Appeal held that express demand 
by a customer for repayment of a current 
account balance is a condition precedent to 
the right to sue the banker for the amount. 
Bankes, L. J., said ‘‘The service of a garnishee 
order is a sufficient demand by operation of 
law to satisfy any right a banker may have 
as between himself and his customer to a 
demand before payment of moneys standing 
to the credit of a currdht account can be 
enforced.” In the opinion of Bernard 
Campion, K.C. (see Gilbart Lecture IV, 
1925), the decision in the above case does 
not in any way affect the application of 
garnishee orders to deposit accounts. That 
case affected only the current account. 

The banker cannot safely pay over the 
money until the order is made absolute, for 
in the event of the customer's bankruptcy 
before that date the banker might be required 
to pay the money again to the trustee in 
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bankruptcy. By the Bankruptcy Act, 1914, 
Section 40, where a creditor has attached 
any debt due to a debtor he shall not be 
entitled to retain the benefit of the attach- 
ment against the trustee in banjqruptcy of 
the debtor unless he has completed the 
attachment before the date of the receiving 
order, and before notice of the presentation 
of any bankruptcy petition by or against 
the debttw, or of the commission of any 
available act of bankruptcy by the debtor. 
For the purposes of this Act an attachment 
of a debt is completed by receipt of 
the debt. 

In the Gilbart Lectures, 1913, Sir John 
Paget expressed his opinion that where 
there is a definite loan for a lump sum, at 
an agreed rate of interest, with approved 
security, and the amount is carried to 
current account, for the sake of getting 
interest on the full sum, and not merely 
on the overdraft for the time being, 
and a garnishee order is served on the 
bsmker, based on a judgment against the 
customer, the banker is not entitled to 
oppose the garnishee order being made 
absolute against any credit balance on the 
current account at the date of the garnishee 
order nisi. 

In order that a garnishee may defeat 
the claim of a judgment creditor by ' 
means of a set off, or combination of ' 
accounts, such set off must be in respect of ' 
an actual, immediately recoverable debt, | 
and Sir John contend^ that such a loan ' 
as the above does not therefore constitute i 
a set off to the current account for such 
purpose. 

A garnishee order nisi served on the head | 
ofece is service on the bank, but, where i 
the customer keeps his account at a branch, ; 
it is considered that reasonable time must ; 
be allowed for the head office to com- > 
municate with the branch before the branch i 
will be bound by the order. " Instructions 
have been issued to the Department con- 
cerned that garnishee orders nisi attaching 
a banking account are not issued without 
the name of the branch at which the account 
is kept being shown in the Order, except in 
cases where special circumstances are shown 
that compliance with this instruction is 
not possiWe.” (Letter from Secretary to 
the Masters of the Supreme Court. See 
Journal of the Institute of Bankers, December, 
1921.) 

The following is a form of garnishee order 
nisi : — 


Garnishee Order (attaching Debt). 

No. 

In the High Court of Justice, 

King’s Bench Division. 

District Registry. 

Between 

Judgment Creditor. 
Judgment Debtor. 

Garnishee. 

Upon hearing Mr. 

as Solicitor for the above-named Judgment 
Creditor, and upon reading the affidavit of 
the said 

filed the day of , 19 . 

It is ordered that all debts owing or accru- 
ing due from the above-nauned Garnishee to 
the above-named Judgment Debtor be 
attached to answer a judgment recovered 
against the said Judgment Debtor by the 
above-named J udgment Creditor in the High 
Court of J ustice, on the day of 

19 for the sum of £ , debt and 

costs on which Judgment the said sum of 
I remains due and unpaid. 

And it is further ordered that the said 
Garnishee attend the District Registrar in 
chambers, at the County Court offices 
on day, the 

day of 19 at o’clock in the 

noon, on an application by the said 
Judgment Creditor that the said Garnishee 
pay the debt due from to the said 

J udgment Debtor or so much thereof aia may 
be sufficient to satisfy the Judgment. 

Dated this day of 19 

District Registrar. 

In addition to the order nisi there is 
another type of garnishee order called the 
garnishee summons, the only difference of 
importance between the two forms being 
that the summons gives ndtice to the 
garnishee “ that if you pay to the Registrar 
of this Court the amount of such debts or 
so much thereof as will satisfy the debt due 
under the said judgment or Order, and the 
fees and solicitors’ costs indorsed on this 
summons, five clear days before the day 
upon which you are required to appear, you 
will incur no further costs." Under a 
summons, the pa 3 mient into Court of the 
balance of the account or of an amount to 
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satisfy the debt and costs, releases the 
attached account and the Registrar’s re- 
ceipt forms a legal discliarge. 

(See Charging Order.) 

GAVELKIND. (From A.-S. Gafol, tribute.) 
An old custom surviving in the County of 
Kent, and also in Kentish Town, North 
London, by which the real property of a 
person dying without a will descends, not 
to tire eldest son, but to all the sons together 
as coparceners, just as it descends equally 
to the daughters if there are no sons ; that 
is, a form of holding midway between 
tenants in common and joint tenants. (See ' 
Coparceners.) An interest in gavelkind, ! 
on the death of one of the sons, passes to | 
his heir, or to his devisee if he leaves a will, j 
An infant of fifteen may alienate his j 
gavelkind property, though he has not 
power to mortgage it. , 

Gavelkind was abolished after 1925. (See | 
Intestacy.) i 

GAZETTED. That is, published in the | 
London Gazette. The production of a copy of 
the London Gazette containing any notice of a 
receiving order, or of an order adjudging a 
debtor bankrupt, shall be conclusive evidence 
in all legal proceedings of the order having 
been duly made, and of its date. (Section 
137, s.s. 2, Bankruptcy Act, 1914.) 

See also Partnership Act, 1890, Section 
36, s.s. 2. under Partnerships. 

GENERAL ACCEPTANCE. (See Accept- 
ance — General.) 

GENERAL AVERAGE. A term used in 
connection with shipping. A clause usually 
found in a Charter Party is “ General average 
as per York-Antwerp rules.” The rules 
referred to are those which haFe been 
adopted at various times, by international 
conferences, York in 1864, Antwerp in 1877, 
and Liverpool in 1890. Where extra- 
ordinary sacrifices have been made, such as 
throwing cargo overboard or cutting away 
the masts or other parts of the ship, in order 
that the vessel and the rest of the cargo may 
be saved from destruction, the loss does not 
fall upon the- owner of the ship or of the 
property thrown overboard, but is appor- 
tioned among all the parties ; that is, the 
shipowner and the owners of the cargo (or 
the underwriters, if insured) according to 
their interest in the ship and cargo. The 
calculation of the amount payable by each 
party is usually made by persons called 
average adjusters. (See Sill op Lading, 
Charter Party, Particular Average.) 
GENERAL CROSSING. A cheque is 


I crossed generally which bears across its 
I face — 

1, The words ” amd Company” or any 
I abbreviation thereof between two parallel 

transverse ^nes, either with or without the 
words " not negotiable.” 

2. Two parallel transverse lines simply, 
either with or without the words “ not 
negotiable.” (See Crossed Cheque.) 

GENERAL LEDGER. However many 
books may be in use or on whatever system 
they may be worked, they are all brought 
together in the general ledger. For in- 
stance the daily totals, debit and credit of 
current accounts, as shown in the day books, 
are posted each day into the gener^ ledger 
under the heading ” current accounts,” 
and the balance is extended weekly or daily, 
as may be required. When the balances in 
the current account ledgers are extracted, 
they should prove with the balance of the 
” current accounts ” account in the general 
ledger, and if the totals of the debit and 
credit sides in the current account ledgers 
are taken out they should agree with the 
corresponding totals in the general ledger. 
In proving tiie ledgers by totals, it is, of 
course, necessary that the general ledger 
account, at the commencement of the half- 
year, should begin with the total of the 
debit balances and the total of the credit 
balances, and not merely with the difference 
of the two sides. 

The accounts which are found in a general 
ledger vary according to the bank, the 
system and the amount of sub-division 
which is considered necessary. The follow- 
ing is a list of a number of general ledger 
accounts which may be found in different 
banks, though not, of course, all in any onfe 
bank ; — 

Acceptances. Commission. 

Agency. Credit Accounts. 

Bank of England. Current Accounts. 

Bank Premises. Deposit Accounts. 

Bills Discounted. Deposit Receipts. 

Bills for Collection. Discount. 

Bills of Exchange. Dividend. 

Bills Payable. Exchange. 

Bills Remitted. Foreign Credits. 

Bills sold. Foreign Bills. 

Bills in Suspense. Head Office. 

Bills Protested. Head Office Engagements. 

Branches. Head Office Acceptances. 

Capital. Impersonal Ledger. 

Cash. Indorsements on Bills 

Cash Errors. Sold. 

Charges. Interest. 

Cheque Books. Interest Adjustment. 

Circular Notes. Investments. 

Clearing. Investments Interest. 

Country Banks. Letters of Credit. 
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Loans. Property. 

London Agents. Provision for Bad and 

Miscellaneous. * Doubtful Debts. 

Money at Call and Short Rents. 

Notice. Reserve Fund. 

Note Issue. Reserved interest. 

Overdue Bills. Returned Bills. 

Pension Fund. Stamps. 

Postages. Sund^ Persons. 

Private Ledger. Suspense. 

Proht and Loss. Trade Charges. 

In some banks several of the above ac- 
counts may be contained in a separate book, 
an impersonal ledger, and only the balance 
of that ledger posted to an account in the 
general ledger. 

GENERAL MEETING. (See Meetings.) 

GIFT OF A CHEQUE. Where a cheque 
is handed to another person as a gift, that 
is. without any consideration, the receiver 
cannot sue the giver thereon. (See Con- 
sideration FOR Bill of Exchange.) 

GIFTS INTER VIVOS. (Gifts between 
living persons.) An inter vivos gift is a gift 
that takes effect in the lifetime of the donor. 
As the gift takes effect at once, it differs 
from a donatio mortis causd, which takes j 
effect only in the event of the donor dying 
from the illness he is suffering from at the 
time the gift is made. (See Donatio Mortis 
CausA.) As to the stamp duty on a con- 
veyance operating as a voluntary disposition 
inter vivos, see Section 74 of the Finance 
(1909-10) Act, 1910, under heading Con- 
veyance. 

Section 59 of the same Act provides, as to 
gifts and dispositions inter vivos, that in the 
case of a person dying on or after April 30, 
1909, the period preceding the death of the 
deceased before which a disposition pur- 
porting to operate as an immediate gift inter 
vivos must have been made, in order that the 
property taken under the disposition may 
not be included as property passing on the 
death of the deceased, and so liable to death 
duties, shall be three years before the death. 

So much of this Section as makes gifts 
inter vivos property which is deemed to 
pass on the death shall not apply to gifts 
made in consideration of marriage. (See 
Deed of Gift.) 

GILT-EDGED BILL. A gUt-edged biU 
is a bill drawn and negotiated, of which the 
drawer, acceptor and indorsers all enjoy the 
highest credit. 

GILT-EDGED SECURIHES. Securities 
of the highest order and which are con- 
sidered to be absolutely safe, particularly as 
to the payment of the interest thereon. The 
marketable value of many " gilt-edged ” 


securities (e.g. consols), cannot, however, 
be always considered more stable than the 
marketable value of many other securities 
which are not classed as " gilt-edged." 

Stocks in which trustees may invest 
the trust moneys are " gilt-edged." (See 
Trustee Investments.) 

GIVERS ON. In connection with the 
Stock Exchange settlements, a “ giver on " 
is a broker who lends stock to a broker who 
requires it for delivery, and gives interest 
, for the money lent to him on the stock. 

I (See Takers-in.) 

GOING CONCERN. A concern or under- 
taking which is in full working order. The 
value of, say, an ironworks as a going con- 
cern is usually far removed from the value 
of the same property when working opera- 
tions have ceased. In the latter case the 
value is often not much more than that 
for old material. When taking any such 
security, a banker is therefore careful to 
remember that its value as a going concern 
may disapp>ear entirely at the very time 
when it may be necessary to look to the 
security for repayment, 
i GOLD AND SILVER (EXPORT CONTROL, 

I ETC.) ACT, 1920. By Section 1, gold and 
i silver coin and bullion were added to the 
1 articles mentioned in Section 8 of the 
Customs and Inland Revenue Act, 1879 
(which enables the exportation of certain 
articles to be prohibited). The Section was 
to continue in force till December 31. 1925, 
unless Parliament otherwise determined. 

I By Section 2 the melting of gold and 
I silver coin was prohibited (except under 
; licence of the Treasury). 

I From the Spring of 1919, first under war 
powers and later under the above Act, the 
export of gold was prohibited, except under 
hcence of the Treasury. 

The Bank of England was granted, as 
from April 29, 1925, a general licence to 
export gold until December 31, 1925, when 
the Act prohibiting the export expired and 
was not renewed. • 

Great Britain thus resumed its inter- 
national position as a gold standard country 
from April, 1925. (See jGold Standard 
Act, 1925) 

GOLD BONDS. In America, bonds of 
Railroad Companies which are repayable 
" in gold coin of the United States of the 
present standard, of weight and fineness," 
or at a fixed rate of exchange in London. 
The interest on the bonds is payable In like 
gold coin. 
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GOLD CERTIFICATES. |,jCertificate9 j "4. Your Committee has takea no evi- 
whlch are issued by the Treasury of the donee, but having debated the many and 
United States as part of the paper currency, j weighty proposals brought before it by its 
Gold is held against them and they are j own members, has passed the following 
payable in gold. The certificates are for resolutioaa; — 


amounts from $20 to $10,000. 

GOLD COINS. Gold was first coined in 
England about 1257. 

The denominations of English gold oc^ns 
as set forth in the Coins^e Act are : Five 
Pound, Two Pound, Sovereign, Half Sove- 
reign. The coins contain pure gold eleven- 
twelfths, copper alloy one-twelfth. 

Gold coins are a legal tender to any amount 
so long as they do not fall below the least i 
current weight as given in the Coinage 
Act. i 

The light yellow appearance of the first ^ 
issue of Australian gold coins is due to the ; 
alloy being in part of silver. 

For checking sovereigns, scales and weights 
are invaluable as the amount can by their 
use be ascertained quickly and exactly. In 
the case of half sovereigns, owing to the 
lightness of many of the coins, the weights 
do not give such an accurate result as with 
the eovereigns, but if a hundred pounds of 
half sovereigns are counted these can then 
be used as a weight to balance another 
hundred pounds of half-sovereigns. When | 
the gold has been counted, it is put into bags ! 
and each bag labelled with the amount it i 
contains and initialed by the person who | 
counted it The gold that is necessary for j 
immediate use across the counter is kept in i 
various ways. It is usually put up either in I 
bags containing such amounts as may be | 
necessary, or in piles of ;^20 each. In some | 
offices it is kept in paper rolls of ;^50 or | 
^100, or in tm tubes standing upright in a | 
box, each tube containing ;^20. (See Base , 
Coins, Coinage.) j 

GOLD POINTS. (See Specie Points.) i 
GOLD RESERVES. In 1908 the Council i 
of the London Chamber of Commerce ap- 
pointed a Gold Reserves Committee " to 
consider whether the Gold Reserves of the 
country are sufficient, and, if not, what j 
remedies can be suggested.” The Committee j 
consisted of leading bankers and men of j 
business, and in July, 1909, the Report 
(which has been called an historic document) 
of the Committee was issued. Out of twenty- 
five surviving members of the Committee, 
five agreed to it subject tg various material 
reservations. 

The principal clauses of the report are as | 
follows : — I 


” 1. That the Committee recognises the 
desirability of strengthening the 
Gold Reserves of this country. 

” 2. That the issues of the Bank of Eng- 
land against Government debt and 
securities, commonly called the fidu- 
ciary issue, form an undue propor- 
tion of the whole, and should be 
reduced. 

” 3. That a reasonable reserve in gold 
should be held against the deposits 
in the Trustee and Post Office 
Savings Banks. 

"4. That the Bullion Department of the 
Bank of England aifiords a means 
by its enlargement for the aggrega- 
tion of gold reserves held by others 
than the Government of India, 
viz. : — 

” (a) The banks of the United 
Kingdom, including the 
Bank of England, in respect 
of such gold held against 
their liabilities in excess of 
till money as any of them 
may elect to deposit in the 
Bullion Department. 

” (6) Scotch and Irish banks in 
respect of all or any portion 
of the extra gold held by 
them against excess issues 
under the Act of 1845. 

“ (c) The National Debt Com- 
missioners and the Post- 
master-General in respect 
of the gold which the Com- 
mittee recommend should 
be held against the liabili- 
ties of Trustee Savings 
Banks and Post Office 
Savings Banks respectively. 

” 5. That all persons or companies carry- 
ing on the business of banking with- 
in the United Kingdom should once 
in every calendar month, in case 
their liabilities on current and de- 
posit accounts exceed in all the sum 
of ten million pounds sterling, and 
once in every three months in all 
other cases, make a statement of 
their position showing the average 
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amounts of liabilities and cuttets on 
tiie basis of weekly balance sheets 
for the preceding month, or three 
preceding months, respectively, 
stating the following amounts 
separately : — 

" (a) liabilities on current, de- 
posit, and other accounts. 

(6) liabilities on notes in circu- 
lation. 

“ (c) Liabilities on bills accepted, 

" (if) Gold and other coin and 
gold bullion held. 

" («) Bank of England notes held, 
and balance due by the 
Bank of England. 

“ (f) Balance due by clearing 
agents. 

And that a copy of the statement 
should be put up in a conspicuous 
place in every office or place where 
the business of the persons or com- 
pany is carried on. 

" 6. That it is desirable that the Bank of 
England should make an annual 
return showing the aggregate 
bankers’ balances for each week of 
the preceding year. 

"5. In arriving at the conclusion • that it 
is desirable to strengthen the Gold Reserves 
of the country, your Committee was in- 
fluenced by the fact that the growth of 
aggregate liabilities, external and internal, 
has not been accompanied by a proportional 
increase of gold held by banks in the United 
Kingdom. 

" 6. Your Committee is also of opinion 
that, were larger reserves of gold in exist- 
once, a modifying influence as regards 
fluctuations of the official rate of discount, 
which are more frequent in this country 
than elsewhere, would probably be the 
result. 

" 7. The resolutions arrived at by your 
Committee resolve themselves into two 
main classes, viz.^ those directly, and those 
indirectly, affecting the Gold Reserves, the 
two not being altogether incompatible. 

" 8. The direct scheme for a central 
reserve has in view a fund of gold lodged 
for safe custody at the Bank of England, 
each owner retaining absolute and inde- 
pendent possession and control ; the aggre- 
gate amount only to be made public. 

“ 9. The indirect scheme has in view 
publication of the cash assets of every bank, 
divided into constituent parts, Thb would 
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i disclose the individual holding of gold of 

' each bank. 

♦ 

**10, The resolutions arrived at show 
j that your Committee consider that all con- 
cerned should bear their part in the cost 
involved in an increase in Gold Reserves, 

I and specify : — 

** (a) The Government, 

** (b) The Bank of England, 

" (c) The banks of the United Kingdom. 

"11. In conclusion, your Committee beg 
to report their unanimous conviction that 
the time has arrived when the bankers them- 
selves should come to an agreement on this 
important matter, and adopt measures to 
conserve and increase the gold held in the 
country, if it is wished to avoid legislative 
measures.” 

GOLD STANDARD ACT, 1925. The 

export of gold was prohibited, except under 
licence of the Treasury, from the Spring of 
1919 until April, 1925, when the gold stan- 
dard in international matters with a free 
export of gold was resumed. The Gold 
Standard Act, 1925, was jj^sed to facilitate 
the return to a gold standard and for 
purposes connected therewith. As ex- 
plained by the Chancellor of the Exchequer, 
the Act provides, among other things, 
(1) that until otherwise provided by pro- 
clamation, the Bcink of England and 
Treasuiy notes will be convertible into coin 
only at the option of the Bank of England ; 
and (2) that the right to tender bullion to 
the Mint to be coined shall be confined in 
the future by law, as it has long been con- 
fined in practice, to the Bank of England. 

By " Ejection 1. (1) Unless and until His 

Majesty by Proclamation otherwise 
directs ; — 

" (a) The Bank of England, not- 
withstanding anything in any 
Act, shall not be bound to pay 
any note of the Bank (in this 
Act referred to as ‘a bank 
note ’) in legal coin within the 
meaning of Section 6 of the 
Bank of England Act, 1833, 
and bank notes shall not 
cease to bi legal tender by 
reason that the Bank do not 
continue to pay bank notes 
in such legal coin ; 

“ (6) Subsection 3 of Section 1 of 
the Currency and Bank Notes 
Act, 1914 (which provides 
that the holder of a currency 
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note sliall be entitled to 
obtain payment for the note 
at its face value in gold coin) 
shall cease to have efiect; 

" (c) Section 8 of the Coinage Act, 
1870 (which entitles any per- 
son bringing gold bulhon to 
the Mint to have it assayed, 
coined and dehvered to him) 
shall, except as respects gold 
bullion brought to the Mint 
by the Bank of England, 
cease to have effect ; 

“ (2) So long as the preceding subsection j 
remaiins in force, the Bank of Eng- j 
land shall be bound to sell to any 
person who makes a demand in that 
behalf at the head office of the Bank 
during the office hours of the Bank, 
and pays the purchase price in any 
legal tender, gold bullion at the 
price of 17s. lOJd. per ounce troy 
of gold of the standard of fineness 
prescribed for gold coin by the 
Coinage Act, 1870, but only m the 
form of '•bars containing approxi- 
mately 400 ounces troy of fine gold." 
(See Gold and Silver (Export 
Control) Act, 1920. 

GOLDSMITHS’ NOTES. The prototypes 
of the modem bank notes. 

Before banking became a separate business 
In this country, goldsmiths received money 
on deposit and the receipts given for the 
money were called goldsmiths' notes. The 
notes were payable on demand, and 
circulated instead of coins. 

GOOD CONSIDERATION. (See Con- 
sideration.) 

GOOD DELIVERY. On the Stock Ex- 
change a security is not a “ good delivery " 
if it is affected with some irregularity such 
as absence of coupons, or necessary stamps ; 
or, in the case of a bearer security, if a 
holder has written his name on it. 

A certified transfer is accepted as a i 
" good delivery.” 

GOOD FAITH. By the Bills of Exchange 
Act, 1882, Section ; — 

” A thing is deemed to be done in good 
faith, within the meaning of this Act, where 
it is in fact done honestly, whether it is done 
negligently or not." 

The same definition is given in the Sale 
of Goods Act, 1893. 

In a case in 1892, Lord Herschell said : 

*' If there is anythingowhich excites the sus- 
picion that there is something wrong in the 


transaction, the taker of the instrument is 
not acting in good faith, if he shuts his eyes 
to the facts presented to him and puts the 
suspicions aside without further inquiry.” 
(See Factors Act, Holder in Due 
Course.) 

GOOD LEASEHOLD TITLE. Land may 
be registered under the Land Registration 
Act, 1925, with a good leasehold title, which 
amounts to a guarantee by the Government 
of the leaseholder’s title to the lease, but does 
not guarantee the original validity of the lease 
itself. (See Land Registration.) 

GOODS. Where goods are in the custody 
of third parties a banker may advance upon 
them on receiving the bill of lading (j.v.) 
or the warrants which are the S3rmbols or 
representatives of the goods. For further 
information see under Delivery Order, 
Trust Receipt, Warehouse-keeper’s 
Certificate or Receipt, Warrant for 
Goods. “ The all-important condition of 
successful financing of produce is to finance 
only for customers upon whom the bank 
can rely in regard to character, experience 
and means.” For full information on this 
subject reference should be made to Bankers' 
Advances Against Produce, by Alfred 
Williams. 

If the goods are cictually in the possession 
of the customer who desires an advance upon 
them, the security may be obtained by the 
goods being placed in a warehouse or build- 
ing rented by the bank, the customer signing 
a document or letter of hypothecation, to 
show that the goods have been pledged for 
the advance and to give the banker a right 
to sell the goods, if necessary. In this way 
the goods are under the absolute control of 
the banker and cannot be dealt with until 
he releases them. Warrants for the goods 
are also furnished by the owner to the 
banker, and when any of the goods are sold 
the warrants require to be indorsed over 
by the banker to the purchaser. The goods 
should be insured in the banker’s name. 

Where the goods remain in the custody 
or control of the customer, some bankers 
grant a loan upon them on receiving a letter 
from the customer stating that certain speci- 
fied goods are stored in his warehouse and 
are held to the order of the banker as 
security for the loan, and undertaking to 
repay the advance when the goods are 
sold. In such a case the banker is en- 
tirely dependent upon the honour of the 
customer. 

GOODS AND CHATTELS. (See Chattels.) 
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GOODWILL. When a business is sold 
the expression " goodwill ” is used to indi- 
cate the benefit which the purchaser may be 
expected to obtain from the business con- 
nection formed in the premises, pr from the 
good name which the vendor has created for 
himself. The goodwill of certain businesses 
is a valuable asset, and in selling a goodwill 
its value will depend partly upon the vendor 
agreeing not to enter into competition with 
the purchaser. 

When a banker examines a balance sheet 
in which an item for goodwill appears, he 
must remember that " goodwiU has no 
meaning except in connection with a con- 
tinuing business '' (Lindley's Partner- 
ship.) When a business is declining, “ good- 
will ” as a saleable asset, will, naturally, 
diminish rapidly in value. 

See Section 81, s.s. 1, (g). Companies 
(Consolidation) Act, 1908, under Prospectus. 

GOSCHENS. A name sometimes given 
on the Stock Exchange to per cent. 
Consols, because Mr. Goschen was respon- 
sible for the conversion of Consols from 
3 per cent, to per cent. 

GOVERNMENT NOTES. On the outbreak , 
of war with Germany in 1914, the Treasury ' 
issued £\ and 10s. notes to act as legal ' 
tender for a payment of any amount. (See 
Currency Notes.) 

GOVERNMENT STOCK. (See National 
Debt.) 

GRANT. A conveyance in writing. 

By the Stamp Act, 1891, the stamp duty 
is — 

Grant of copyhold or customary £ s. d. ' 
estates. 

See Conveyance — Copyhouj. 

Grant of the custody of the person 

or estate of a lunatic . . .200 

GREENBACKS. The popular name for 
the notes first issued by the Government of 
the United States in 1862. The backs of the 
notes are printed in green ink, whence the 
origin of the term, " greenbacks.” They are 
legal tender in that country. 

GRESHAM’S LAW. Where new coins 
and old worn coins are current at the same 
time, the new coins gradually disappear and 
leave the old worn ones in circulation. The 
first person who discovered and explained 
the cause of the disappearance of good coins 
from circulation was Sir Thomas Gresham 
in the sixteenth century. The principle or 
law (now called Gresham’s Law) which he 
stated is : ” If coins of the same metal, but 
of varying weight and quality, circulate 
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j together at the same nominal value, the 
I worse coins will tend to drive the better from 
j circulation, but the better will never drive 
out the worse.” 

I The practice of picking out the gold coins 
' of full weight and leaving the light ones in 
j circulation (called garbling the coinage) is 
I carried on principally by goldsmiths or 
I other persons who melt the coins for jewel- 
[ lery, or export them and sell them by weight, 
j In the ordinary course of business very little 
; attention is paid to a coin, so long as the 
! stamp upon it is visible, whether it is a light 
, one or not. (See Coinage.) 

I GROAT. Fourpence. Its standard weight 
I is 29 09090 grains troy, but it is not now 
issued except as Maundy money (q.v.). 

Groat is from the French word gros, indi- 
cating the size of the coin, as, when first 
coined by Edward III, it was the largest silver 
coin then known. (See Coinage.) 

GROSS PROFIT. The total profit, or 
gain, before the deduction of expenses. 

GROSS RENTAL. The rent of a property 
before the deduction of rates, taxes, repairs 
or other outgoings. (See Valuation.) 

GROUND RENTS. Rents which are 
reserved to the owner of a freehold and which 
are payable by the person to whom the land 
has bi^n leased for building purposes. 
For example, if the owner of freehold land 
leases a portion to a person, called the lessee 
or leaseholder, he stipulates that he must 
receive, during the continuance of the 
lease (usually a term of 99 years), a certain 
yearly rent, that is a ground rent. In the 
case of a building lease the lessee is obliged 
to build upon the land, and as he erects 
houses he sub-leases them to other parties, 
who in their turn pay ground rents to him. 
If the lessee pays a ground rent to the 
freeholder or lessor, of, say, j^lOO a year, 

: and the lessee builds houses, and sub- 
I leases, say, twenty houses at a ground rent of 
; ;^10 each per annum, the lessee thus obtains 
2200 a year and, after paying the freeholder 
the ;^100, he has a profit left of ;^100 a year ; 
this profit is termed the impl'oved ground 
rent. At the termination of a lease the 
buildings become the property of the 
lessor. * 

When ground rents and the freehold are 
purchased, the purchaser acquires the rights 
of the freeholder, that is the right to receive 
the ground rents during the continuance 
of the original Iftase and at the end of the 
lease to take possession of the land with the 
buildings thereon. As the end of the 
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lease aj^roadies bis - iavestment will 
naturally increase much in valne. An 
investment in such ground rents is therefore 
an improving one year by year, but in the 
case of an investment in improved ground 
rents it is just the opposite, for the pur- 
chaser's rights to receive the rents continue 
only during the unexpired period of the 
lease. Hie value of his investment will 
accordingly depreciate in value 3rear by 
year, and at the same time he will be 
required to pay the full ground rent to the 
owner of the freehold. The position of 
the owner of ground rents is a safe one, 
for the buildings on the land are an assurance 
that the rent will be punctually paid, 
and at the end of the lease he will, in an 
ordinary case, be able to let the property ‘ 
for more than the ground rent. If, during i 
the continuance of the lease, the lessee 
failed to pay the ground rent, the lessor 
would have the right to re-enter into 
possession of the land with the buildings 
attached. If, however, ground rents alone 
are purchased, that is without the rights to the 
freehold, then this investment will be a 
depreciating one and will become extinct at , 
the termination of the lease. 

In cases where land is sold outright (not | 
leased) for building purposes, but subject j 
to a perpetual yearly rent, a purchase of j 
this yearly rent is a good investment, but 
the investment wUl not appreciate with the 
lapse of time as in the case where the land 
was leased for a number of years and the 
freeholder’s rights were purchased. In cases 
of this nature a purchase of improved 
yearly rents would not be liable to depre- 
date, and would form a good invsstment, 
because there is no lease to expire. 

Where ground rents are ofiered as a 
security, the banker should ascertain what 
buildings there are upon the land, otherwise 
he might find himself in possession of security 
with insuffident or even without any ' 
buildings to secure the rents. 

A perpetual yearly rwit-charge on a i 
freehold property (called a fee farm rent) is 
practically a ground rent. When fee farm 
rents, or ground rents on a leasehold property, I 
are offered to a" banker as security, the 
banker should consult his solidtor as to the 
title. 

GUARANTEE. GUARANTY. (French i 
garamtif, to warrant.) A guarantee is an ; 
nndertaldng by one peiton (called the 
guarantor) given to a banker (the creditor), I 
to be answerable for the debt of another { 

I 


peiaon (the debtor) to the banker, upon 
default of the debtor. 

In Lord Halsbury’s Laws of England a 
guarantee is defined as "an accessory 
contract wjnereby the promisor undertakes 
to be answerable to the promisee for the 
debt, default or miscarriages of another 
person whose primary liability to the 
' promisee must exist or be contemplated." 
j In order to be enforceable at law, a 
! guarantee must be in writing. By the 
I Statute of Frauds (29 Car. II, c. 3), Section 4, 

I it is enacted that " no action shall be brought 
I whereby to charge the defendant upon any 
: special promise to answer for the debt, 
default or miscarriages of another person, 
unless the agreement upon which such 
action shall be brought, or some memoran- 
dum or note thereof shall be in writing and 
signed by the party to be charged therewith, 
or some other person thereunto by him 
lawfully authorised." 

" There can be no surety without a prin- 
cipal " (Lord Justice Farwell in Wautkiar 
V. Wilson, 1912, 28 T.L.R. 239). 

To be legally effective a guarantee must 
be given for a debt which is enforceable. 
If the debt is not enforceable, the gueirantee 
will not be enforceable. For example, a 
guarantee to secure an account opened 
under an impersonal heading such as 
" Blackwall Parish Hall " is legally invalid, 
as a parish hall, cannot, of course, be sued 
for a debt. (See Societies.) 

" In view of the necessity of a principal 
I debtor a difficulty arises where a person 
purports to become surety for one who is 
under a disability. That this circumstance, 
where there is no fraud or misrepresentation, 
does not prevent the so-called surety froni 
being liable to the creditor, seems clear, 
although there is no express decision upon 
it in England. But it is a question whe^er 
his liability should be explained as being 
really that of a principal or that of a surety 
by estoppel." fMr. Justice Rowlatt, in 
Principal and Surety.) .» 

A guarantee is a very convenient form of 
security, and because of the ease with which 
it can given, a banker should be careful 
to make clear to a proposed surety the nature 
of the document which he has to sign, so 
that he may not afterwards plead that be 
did not understand its contents. 

A contract of suretyship should be 
entered into freely and voluntarily by the 
guarantor. " Everything like pressure used 
by the intending creditor will have a very 
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Bofious effect on the validity of the coatract *' 
(Mr. Justice Fry in Davits v. London and 
Provincial Marins Insuranct Company, 1678, 
8 Ch. D. 469). 

Where a guarantee is to be iaken from a 
wife to secure her husband's account 
particular care is required, because the 
Courts will presume that she was unduly 
influenced by her husband unless it can be 
shown that in signing the guarantee she 
exercised an entirely free and unfettered 
judgment independent of her husband's 
control. In Bank of Montrsal v. Stuart 
and Another (1910, 103 L.T. 641), a wife gave 
a guarantee to a bank in order to help her 
husband and a company in which he was 
interested and which was in pecuniary 
difficulties. She alleged that she acted 
of her own free will, without any pressure 
having been put upon her, but it appeared 
that she acted in passive obedience to her 
husband’s directions and would have signed 
anything that he asked her to sign and had 
no means of forming an independent judg- 
ment even if she had desired to do so. It 
was held that the transaction could not 
stand. Lord Macnaghten said : "In the 
case of husband and wife the burden of 
proving undue influence lies upon those who 
allege it. It is difficult to determine in any 
case the point at which the influence of 
one mind upon another amounts to undue 
influence. It is especially so in the case of 
husband and wife. ... It may well be 
argued that when there is evidence of over- 
powering influence and the transaction 
brought about is immoderate and irrational, 
as it was in the present case, proof of undue 
^influence is complete.” 

In an ordinary case a banker is not 
obliged to give information, voluntarily, to 
a proposed surety, regarding the debtor’s 
affairs. " Unless questions are particularly 
put by the surety to gain this Information, 

I hold that it is quite unnecessary for the 
creditor, to whom the suretj^hip is given, 
to make any * such disclosure " (Lord 
Campbell, in Hamilton v. Watson, 1845, 12 
a. & F. 109). 

" The only circumstance in which a 
duty to disclose would emerge, and a failure 
to disclose would be fatal to the bank's 
case, would be where a customer put a 
question, or made an observation in the 
hearing of the bank agent, which would • 
inevitably lead anyone to the conclusion ' 
that the intending guarantor was labouring ' 
under a misapprehension as to the state of ! 


I the ciutomer’s indebtedness.” (Royal 
I Bank of SeotUmd v. GrssnskMds, 1914, SLC. 

! 259.) 

I In National Provincial Bank of England 
! V. Glenusk (1913, 109 L.T. 103), the defend- 
i ant g^uaranteed all moneys which might 
i be due to the plaintiffs on any accoimts 
j whatever from one Coles, who was defend- 
, ant's agent. The plaintiff’s manager 
' became aware that Coles was paying a 
; debt due from him to another bank by an 
overdraft on the plaintiffs. He did not 
' communicate this fact to the defendant, 
and it was contended that the latter was 
discharged from liability under the guarantee 
by reason of the failure of the plaintiffs to 
inform him of the above fact which might 
have indicated to him that his agent was 
behaving improperly towards him. It was 
held that there was no duty upon the plain- 
tiffs to communicate to the defendant their 
suspicion that Coles was not acting properly 
towards him and consequently that the 
failure to make such communication did 
not discharge the defendant from liability 
under the guarantee. 

If a guarantor inquires as to the extent 
of his liability upon the account for which 
he is surety, he is entitled to the informa- 
tion, but a banker should not exhibit the 
debtor’s account to a surety or give details 
regarding it. 

When a guarantor is proposed, it is a 
banker’s duty to consider whether he is 
sufficient for the liability, and whether 
from his business and position he is likely to 
continue, in every way, a satisfactory surety. 
For instance, could he discharge the guar- 
antee vrith ease, or would it render him 
practically penniless to pay the amount ? 
Is he under any other liabilities to the bank, 
and is he likely to have signed a guarantee 
for a friend at any other bank ? When a 
person signs a guarantee he does not expect 
that he will ever be called upon to pay it ; 
but a banker should look upon the trans- 
action from quite the opposite^point of view, 
and should try to realise what the position 
will be, assuming that the guarantor will 
be required to meet the liability. 

A man may be well 'able to meet all 
demands which may be made upon him in 
connection with his own business or his own 
private affairs, but it is quite another matter 
when he has to provide a substantial sum 
to pay the delm of someone else. In 
estimating tiie value bf any one as a surety 
the point is, as George Rae puts it in " The 
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Country Banker ” : “ Not what you might 
be able to squeeze out of him by process of 
exhaustion, but what he could at any time 
pay, over and above his other engagements, 
without serious inconvenience or detriment 
to himself. That is the true meaning of 
his fitness as a surety ; and if you take him 
lor more than this, you may do him a fatal 
disservice, and possibly lay the foundation 
of a bad debt for yourselves." 

A lady is not, as a rule, regarded as a 
suitable surety. 

A guarantee may take the form of a bond 
or a guarantee under seal, in which cases 
an ad valorem stamp of 25. Qd. per cent, is 
required. The usual form, however, is a 
guarantee under hand. The stamp duty on 
a guarantee under hand is sixpence (see 
Agrbbmsnt). The stamp may be either 
impressed or adhesive ; if adhesive, it must 
be cancelled by the first person signing the 
guarantee. If the document has been signed 
before being stamped, the stamp may be 
impressed ^thin fourteen days from its 
date. If a guarantee is sealed by a company, 
the document is subject to ad valorem duty 
of 25. Qd. per cent. (See Bond.) 

It is essential that a guarantee form 
should be most carefully drawn so as to 
create an effective security, and most 
bankers have now their own printed forms 
of guarantees drafted so as to meet, as far 
as possible, the various requirements of a 
good and complete guarantee. 

The surety’s signature should, as a rule, 
be witnessed by a bank official, and some 
bankers require it to be witnessed by two 
officials. \^ere the surety lives in another 
town, the document should be sent to a bank 
in that town and the surety be requested to 
call there to sign it. Where a wife signs a 
guarantee for her husband's account, her 
signature should be witnessed by her own 
solicitor. 

If there are and alterations in the docu- 
ment, they should be initialed by the 
guarantor ; wd if the guarantee being given 
Is in addition to one already signed by him 
for the same account, a clause should be 
added at the end of the guarantee to the 
effect that " this guarantee is in addition 
to and not in substitution of my guarantee 
dated for £ ," and the clause 

should be signed by the guarantor. 

Where there are more guarantors than 
one, the guarantee should be " joint and 
several." The bank6r can then sue one, 
or all, of the guarantors as he may consider 


necessary. If he sues one surety and fails 
to obtain all that is required, he may then 
sue the others. This could not be done if 
the guarantee was " joint ’’ only. In a 
" joint ” guarantee, all the sureties must be 
sued together, and if one of them died his 
estate would not be liable. The banker in 
that case would have to look to the sur- 
viving guarantors ; but if the guarantee is 
“ joint and several,” the estate of a deceased 
surety would be liable. In a " several ” 
guarantee, each one of the guarantors may 
be sued separately for the full amount. The 
most satisfactory guarantee for a banker to 
take is, therefore, a " joint and several ” one 

A consideration is not necessary in a 
guarantee under seal, but in a guarantee 
under hand, i.e. a simple contract, there 
must be a consideration. The consideration, 
as a general rule, is the granting of an 
advance to a customer against the guarantee, 
or it may be the granting of further time to 
a debtor. A banker’s guarantee usually 
states the consideration, but the document 
is not invalid merely by reason that the 
consideration is not expressed therein. 
(Mercantile Law Amendment Act, 1856, 
Section 3.) In a guarantee simply for a past 
debt there would be no legal consideration, 
but that point is covered in the usual form 
of banker’s guarantee, e.g. : “In considera- 
tion of the Bank allowing ... to keep or to 
continue an account with them or otherwise 
granting him banking fadUties or accom- 
modation upon the terms that the Bank 
should be secured as hereinafter appears, I 
hereby guarantee,” etc. 

An important point in connection with a 
guarantee is that it should be a continuing 
guarantee, that is, a security which wifi 
continue, although the balance of the debtor’s 
account may fluctuate from time to time 
A guarantee should therefore expressly state 
that it " shall be a continuing guarantee,” 
otherwise it might be held to cover merely 
the debt which existed at the time the 
guarantee was given. 

Upon receipt of notice from a surety to 
determine his guarantee, the debtor’s account 
or accounts should be broken, and the banker 
should communicate at once with his 
customer. Unless the account is broken 
all payments to credit will go to release 
the surety, and all debits will form a fresh 
unsecured advance. The customer’s written 
consent to the opening of the new account 
should, if possible, be obtained. (See further 
remarte under Notice of Mortgage.) 
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Where a guarantee for, say, ;£1,000 is to 
continue in force until the expiration of three 
months’ notice in writing, and when the 
account is overdrawn, say, ;^500, the surety 
gives notice, can the banker let t^iie customer 
go on drawing cheques pending the notice 
and let him draw out the whole ;^1,000 ? 
Sir John Paget, in his Gilbart Lecture 
(No. 3), 1909, considers that “ the banker 
would run great risk if he adopted this course 
voluntarily ... all outstanding cheques, 
bills accepted for the customer prior to 
revocation and maturing during pendency 
of notice and things of that sort are covered 
by the clause. Possibly it might cover other 
transactions in the ordinary course of 
business begun prior to revocation and 
completed during currency of notice." An 
eminent lawyer, however, takes the opposite 
view and believes that the Courts would 
give effect to such a clause, even as regards 
voluntary advances made after receipt of 
notice. If a man guaranteed an overdraft to 
a firm of manufacturers who, relying on the 
stipulation for three months’ notice, com- 
mitted themselves to certain expenditure, 
it would not be equitable that the guarantor 
should seek to evade the obligation to give 
notice, and thereby threaten the guaranteed 
firm with ruin. While a bank should not 
attempt to hold a guarantor to his bargain 
under conditions which would entail un- 
necessary hardship to the guarantor, there 
is good reason to believe that the Courts 
would uphold the clause if the banker, 
to protect his own interests or those of his 
customer, should be induced to rely upon it. 
{Journal of the Institute of Bankers, April, 
1922.) 

' With respect to a guarantee which con- 
tained the words " to continue in force until 
three months after notice," it has been held 
that notice to the bank of the death of the 
guarantor amounted to a determination of 
the guarantee so far as future advances were 
concerned. 

If there is no question of notice arising, 
when the surety informs the banker that he 
withdraws from any further liability under 
his guarantee, it wiU be at the banker’s own 
risk if he pays any fiuiher cheques after 
receipt of such notice ; but if he has promised 
the debtor to pay certain specific cheques, 
those cheques must be paid. The banker 
should see his customer at once as to the 
withdrawal of the guarantee. Some guaran- 
tees expressly state that the guarantee shall 
continue " until you shall receive notice in 


writing from me withdrawing the same, 
provided that the receipt of such notice 
shall not affect my liability hereunder in 
respect of any moneys that may then be 
due to you from the debtor, or subsequent 
interest thereon, nor in respect of any bills, 
notes, drafts, cheques or other instruments 
which may then be outstanding, or any 
transaction which may then be pending.” 

In order that a banker may be entitled 
to claim upon a debtor’s estate, and, if 
necessary, to require payment in full of the 
guarantee, the guarantee should be drawn 
so as to cover all moneys which now are or 
shall at any time hereafter be due and owing 
and to apply to and secure any ultimate 
balance that shall remain after the banker 
has obtained dividends or compositions from 
the debtor’s estate. In the case of In re 
Sass, Ex parte National Provincial Bank of 
England (1896, 2 Q.B. 12), a surety guar- 
anteed the payment of all sums of money 
which were or might from time to time 
become due or owing to the bank on the 
account of S. and the guarantee was limited 
to the amount of ;^300. The guarantee gave 
the bank the right to receive dividends 
from the debtor’s estate. On the bank- 
ruptcy of S. the bank, sdter receiving the 
£300 from the surety, claimed to prove on 
the estate for the full amount due. It was 
held by Vaughan Williams, J., that although 
the surety’s liability was limited, still " his 
suretyship was in respect of the whole debt, 
and he, having paid only a part of that debt, 
has in my Judgment no right of proof in 
preference or priority to the bank to whom 
he became guarantor.’’ 

Underoan ordinary banker’s guarantee 
form, the banker can prove upon his cus- 
tomer’s estate for the full amount of the debt 
(allowing for any securities held from the 
debtor himself) and require payment in full, 
if necessary, from the guarantor of the 
amount of his guarantee. 

Upon default of a debtor, a banker should 
require payment at once from a^surety of the 
amount of his guarantee. When the guar- 
antor pays up, ^e amount should be placed 
to a separate account, and not go directly 
in reduction of the debtork account, if the 
banker intends to claim upon the debtor's 
estate. In such a case, the guarantee should 
not be cancelled, nor an al^lute discharge 
given to the guarantor. If the sum tendered 
by the guarantor iis sufficient to clear off the 
debt, the amount is utnally placed at once 
to credit of the debtor's account. Many 
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guarantees specifically empower the banker 
to place any such moneys to a separate or 
suspense account. 

If after all dividends have been received 
from the bankrupt’s estate, the guarantee 
money in the banker's hands should be more 
than sufficient to clear off the indebtedness, 
the balance remaining should be returned 
to the surety, or, if several sureties, to 
each one in proportion to the amount he 
paid. 

When a banker has demanded payment 
from a surety, no further cheques should 
be debited to the debtor’s account, unless 
notice was given to the surety, when the 
demand was made, of the existence of further 
claims by the bank upon the debtor. 

Upon receiving notice of the death of a 
surety, the debtor’s account or accounts 
should be stopped pending fresh arrange- j 
ments, unless the guarantee expressly pro- 
vides that the estate of the deceased surety 
is to continue liable. 

Where there are several sureties and one 
of them dies, the account should be broken, 
until a fre^ guarantee is signed or the 
surviving sureties have given a written 
request (stamped %d.) that the existing 
guarantee be continued. 

If a deceased surety’s estate Is to be held 
liable, notice of the guarantee should be 
given to the legal representatives. 

The lunacy of a guarantor operates in the 
same way as the death of a guarantor. In 
Bradford Old Bank v. Sutelifft (1918, 
K.B.D. 34 T.L.R. 299), where it was argued 
for the plaintiffs that, as this was a con- 
tinuing guarantee with a clause giving the 
guarantors, their executors and 'adminis- 
trators, power to terminate it by three 
months' notice, it did not determine, but 
continued to be operative after the lunacy 
of the guarantor, it was held that " this is 
wrong ; the notice clause has nofhdng to do 
with lunacy. So far as lunacy is concerned, 
the guarantee makes no provision for that 
event ; it was neither contemplated nor 
provided for in the document. The bank, 
when it had received notice of the lunacy, 
could no longer make advances upon the 
faith of the guatantee. Lnnacy operated 
upon this guarantee, just as death operates 
upon a continuing guarantee, and it con- 
tains no provision requiring a notice to 
terminate it. The creditor then knows that 
the guarantor has no longer a contracting 
mind, and consequehtly cannot be fixed 
with a contractual liabihty by an act done 


by the creditor alone.” (See further report 
of this case under Broken Account.) 

I When a surety has paid off the full 
aunount of the debt on the account for which 
he is guarantor, he is entitled to the rights 
of the banker, that is to sue the debtor and 
j to receive the benefit of any securities held 
; by the banker for the debt, whether the 
j securities were held at the time the guarantee 
I was given, or were subsequently received. 

I By the Mercantile Law Amendment Act, 
1856, Section 5 : — 

“ Every person who, being surety for the 
! debt or duty of another, or being liable with 
I another for any debt or duty, shall pay such 
I debt or perform such duty, shall be entitled 
to have assigned to him, or to a trustee for 
him, every judgment, specialty, or other 
security which shall be held by the creditor 
in respect of such debt or duty, whether such 
judgment, specialty, or other security shall 
or shall not be deemed at law to have been 
satisfied by the payment of the debt or 
performance of the duty, and such person 
shall be entitled to stand in the place of the 
creditor, and to use all the remedies, and, if 
need be, and upon a proper indemnity, to 
use the name of the creditor, in any action, 
or other proceeding, at law or in equity, in 
order to obtain from the principal debtor, 
or any co-surety, co-contractor, or co-debtor, 
as the case may be, indemnification for the 
advances made and loss sustained by the 
person who shall have so paid such debt or 
performed such duty, and such payment or 
performance so made by such surety shall 
not be pleadable in bar of any such action 
or other proceedings by him : provided 
always that no co-surety, co-contractor or 
co-debtor, shall be entitled to recover frotn 
( any other co-surety, co-contractor, or co- 
I debtor, by the means aforesaid, more than 
the just proportion to which, as between 
those parties themselves, such last-men- 
tioned person shall be justly liable.” (See 
Subrogation.) 

When a surety pays off an account and 
requires any securk^ to be given up to 
him, the banker should, before parting with 
them, communicate with the debtor or any 
other parties concerned with the account. 
A surety is not entitled to any of the debtor's 
securities held for the account unless the 
whole debt is paid off, and this is provided 
for in the usual banker's guarantee form. 

If, under a joint and several guarantee, a 
banker obtains payment of the full amount 
of the guarantee from one of the sureties. 
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that torety can call upon his co-sureties to 
pay him their propo^on of the amount. 
Unless specially provided against in the 
guarantee, if a banker releases one of several 
i<tot co-sureties that release may have the 
effe c t of releasing all the sureties. Before 
releasing one of several sureties a banker 
should, unless the guarantee |n*ovide8 for 
such a release, obtain the 'written assent 
(stamped 6d.) of the other sureties, or -take 
a fresh guarantee. 

When a surety gives notice to terminate 
a guarantee, the banker should, if possible, 
obtain the notice in writing. If the surety 
subsequen'tly ■withdra'ws his notice, a fresh 
guarantee should be signed. 

A guarantee under hand is barred by the 
Statute of Limitations in six years from the 
date when the right of action first accrued 
against^ the guarantor. In Bradford Old 
Bank V. Sutcliffe (1918, 2 K.B. 833), where 
in a guarantee there was an undertaking to 
pay “ on demand,” it •was held that there 
was no cause of action till after demand. 
Pickford, L.J., in the course of his judg- 
ment, said 'that in the case of what has been 
called a direct liabili'ty, for example, a 
promissory note payable on demand, the 
liability exists as soon as the loan is made, 
and the words " on demand ” may be 
neglected. ” It has, however, been held 
long ago that this doctrine does not apply 
to what has been called a collateral promise 
or collateral debt, and I think that a pro- 
mise by a surety to pay the original debt is 
such a collateral promise or creates a 
collateral debt.” Where the guarantee does 
not expressly stipulate -that demand shall 
precede payment by the guarantor, see the 
case Parr’s Banking Coy. v. Yates below. 

If there is a clause in the guarantee that 
pa5mient is to be made ” days after 

demand,” the statute in such a case -will not 
begin to run until the demand has been 
made. It is ad-visable to get all guarantees 
under hand renewed before they are six 
years old, as it brings to the notice of the 
surety the fact that his liability still con- 
tinues, and avoids any danger there may be 
of the opera'tion of the Statute of Limitations. 

A guarantee under seal is not barred till 
twenty years from the date when the cause of 
action arose. But if the guarantee is in re- 
spect of a debt secured by a mortgage of land, 
■the period is twelve years by the Real Pro- 
perty Limitation Act of 1874, whether the 
covenantof the surety is in the mortgage deed 
itself, or is contained in a collateral bond. 


Payments to the credit of an account by a 
debtor keep the debt alive as against the 
debtor, but they do not prevent the statute 
from running in favour of a surety. (See 
Statute or Limitations.) 

In the case of Parr’s Banking Company v. 

Yates (1898, 2 Q.B. 460), where the bank 
held a continuing guarantee (which did not 
include an express covenant to pay on de- 
mand) from Yates for an account, Vaughan 
Williams, L.J., said : ” My ■view is that the 
cause of action on the guarantee arose as to 
each item of the account, whether principal, 
interest, commission, or other banking charge 
as soon as that item became due and was not 
paid, and, consequently, the Statute of Limi- 
tations began to run in favour of the defen- 
dant in respect of each item from that date. I 
agree with what my brothers have said with 
regard to the claim for interest. I think 
that the interest stands on the same footing 
as any other item to the debit of the party 
guaranteed in the account ,* and that the 
defendant continues liable as guarantor in 
respect of interest which has accrued within 
six years before action, and does not get rid 
of that liability because his liability to be 
sued on the guarantee with regard to the 
principal has become barred by the Statute 
of Limitations. I also agree 'that there is 
no ground for saying that there is any rule 
which could apply the payments which have 
been made to the interest on the advances 
made to the piuty guaranteed as dis- 
tinguished from the principal. According 
to the ordinary practice of bankers, the 
interest due is bom time to time added to 
the principal, and becomes itself part of the 
principal due.” 

When a surety guarantees the general 
balance of the customer's account, in order 
to ascertain that balance all accounts 
between the customer and the banker at the 
time the guarantee comes to an end must be 
taken into account. {In re Sherry, London 
and County Banking Co. v. Terry, 1884, 
25 Ch.D. 692.) In such cases all the 
customer’s accounts should be broken, 
including any account •with a credit balance. 

A guarantee for the general balance of all 
the acconn'ts of a customer is -to be dis- 
tinguished from a guarantee for an ad'vance 
on a specific account only. In the latter 
case, on the determination of the guarantee, 
the surety would ^ liable only for the balance 
of that specified account. Vhien an account 
is brok^, upon]|the' determination of a 
guarantee, and a new and distinct aceount is 


385 



GUAl 


DICTIONARY OF BANKING 


[GUA 


opened for future receipts and payments, 
any credit balance on this new account does 
not go to release the surety’s Uability on the 
old account, and any overdraft on the new 
account is not covered by the old guarantee. 
As to the position when the account is not 
broken, see the case of Bradford Old Bank v. 
Sutcliffe under Broken Account. In that 
case there was a loan account and an un- 
broken working account, and the bank had 
received notice of the insanity of a guarantor 
for the accounts. 

Upon the failure of a guarantor, unless the 
debtor supplies other security, the banker 
should call in his advance and, if repayment 
is not made, claim upon the surety’s estate. 
The debtor’s accoimt should be broken on 
receipt of the notice. 

Where there are several sureties and one 
of them dies, or becomes bankrupt, or gives 
notice to terminate his liabihty, the account 
of the debtor should be broken until fresh 
arrangements are made. 

Any material variation of the original 
agreement between the debtor and creditor, 
unless provided for in the guarantee or made 
with the assent of the guarantor, will have 
the effect of releasing the guarantor from 
liability. In Samuel v. Howarth (1817, 3 Mer. 
272), Lord Eldon said : “ The surety is held 
to be discharged for this reason, because the 
creditor, by so giving time to the principal, 
has put it out of the power of the surety to 
consider whether he will have recourse to 
his remedy against the principal or not, and 
because he, in fact, cannot have the same 
remedy against the principal as he would 
have had under the original contract.” 

Where a guarantee has been given for a 
fixed period and at the end of that period it 
is arranged that it be continued for a 
further period, either a new guarantee should 
be taken or the old guarantee should be 
indorsed accordingly and bear another six- 
penny stamp. Any such indorsement 
should, of course, be signed by the guarantor, 
or, if more t^an one, by all of them. If a 
new guarantee has not been obtained, or the 
old one extended, before the fixed period 
expires, the accoupt should be stopped when 
the date arrives until a fresh arrangement is 
made. 

A guarantee by a married woman can be 
enforced only against her separate estate. 
(See Married Woman.) 

In the case of a guaraniree by a firm, it 
should, in order to iivoid the risk of any 
future trouble, be signed by each partner. 


Where a partnership account is overdrawn 
and a guarantee is taken from the partners 
in their private capacities to secure the 
firm’s account, the banker will then have 
a claim upon the private estates of the 
partners, as well as upon the partnership 
i estate. 

Where a change of partnership takes place 
and a guarantee is held for the account, 
unless ^e form provides for such change, 

. the account should be broken until fresh 
' arrangements are made. Even if the guar- 
antee contains such provision, it is necessary 
to break the account if the banker 
intends to claim on the estate of the 
partner who has died, or retired or become 
' bankrupt. 

By Section 18 of the Partnership Act, 
1890 : — “ A continuing guaranty or caution- 
i ary obligation given either to a firm or to a 
third person in respect of the transactions 
of a firm is, in the absence of agreement to 
the contrary, revoked as to future trans- 
actions by any change in the constitution of 
the firm to which, or of the firm m respect of 
i the transactions of which, the guaranty or 
obligation was given.” 

Before accepting a guarantee by a com- 
pany. a banker should see that the memo- 
randum of association gives power to the 
company to give a guarantee. 

In the case of Yorkshire Wagon Co. v. 

; Maclure (1882, 19 Ch. D. 478), where the 
directors had borrowed ultra vires and given 
! their personal guarantee, and it was con- 
j tended that as the transaction was ultra 
vires there was no liability on the guarantee, 

I for where there was no principal there could 
I be no surety, the Court held that the directorr 
I were liable on their guarantee. In Garrard 
\ V. James (1925, We^ly Notes, page 99), the 
Court re-affirmed the judgment in the above 
case, drawing a distinction between the 
guarantee of a contract which was merely 
ultra vires the contractor, and one which 
was illegal as being contrary to public policy 
or the provisions of a phbUc statute. A 
guarantee to carry out an illegal contract 
IS not enforceable. 

Under the Bankruptcy Act, 1914, a pay- 
ment made to a creditor with the view of 
giving a surety or guarantor a preference 
over other creators shall be void as against 
the trustee. (See Fraudulent Preference.) 

When a guarantee has been discharged, 
or is no longer required, it should be retained 
by the banker after being cancelled by, or 
in the presence of, the surety. A cancelled 
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guarantee may be given up to the surety 
if he demands it. 

If an account which has been closed be 
subsequently re-opened, any guarantee held 
for the old account would not ]>e available 
for the new account. 

As soon as a surety’s obligation to pay is 
become absolute, he has a right in equity 
to be exonerated by his principal. In 
Ascherson v. Ttedegaf Dty Dock and Wharf 
Co.. Ltd. (1909, 2 Ch. 401), A and four 
other directors <jf a company gave a bank 
a joint and se-^ral guarantee to secure 
the overdraft on the company’s current 
account. A died, and the bank then closed 
the account on which a certain sum was 
owing and opened a new account. A's 
executors requested the company to dis- 
charge the liability, which was refused. It 
was held that the guarantors were entitled 
to be discharged by payment by the com- 
pany of the sum owing. " Where there is an 
actual accrued debt and the surety is liable 
and admits liability for the amount guar- 
anteed, he has a right to compel the 
principal debtor to relieve him from his 
liability by paying off the debt.” 

The above case, where the amount payable 
under the guarantee had been definitely 
ascertained, is to be distinguished from the 
following case where the amount had not 
been ascertained. In Morrison v. Barking 
Chemicals Co., Lid. (1919, Ch.D. 122, L.T. 
423), M gave a guarantee to a bank to secure 
an account current of the defendant com- 
pany, and M sought to compel the company 
to give him relief from his liability to the 
bank under the guarantee. Sargant, J., in 
Ijis judgment said that the guarantee was 
to continue until terminated on the initiative 
either of the bank or of the surety. The 
bank could close the account, ascertain the 
amount due and make demand on the 
surety. The surety could, by the terms of 
the guarantee, cause his liability to be 
definitely ascertained by giving the bank 
three months’ notice to determine the 
guarantee. If and when this is done there 
will be an immediate enforceable hability on 
the part of the surety to the bank, and he 
will then be within the decision of Ascherson^ 
V. Tredegar Dry Dock and Wharf Co., Ltd.” 
(See above.) “ There is no accrued or 
definite hability on the part of the surety 
until there has been some such termination 
or ascertainment as stated.” It was held 
that as neither of those steps had been 
taken M had no inunediate right to compel 
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the defendant company to relieve him from 
his UabiUty. 

GUARANTEE FUND. (See Staff 

Guarantee Fund.) 

GUARANTEED STOCK. Stock upon 
which the due payment of the interest is 
guaranteed either by the company issuing 
the stock or by another company or by a 
government. Sometimes payment of the 
principal also is guaranteed. 

GUARANTOR. A surety. A person who 
gives a guarantee to a banker (or other 
creditor), agreeing to be answerable for the 
debt of another person if he should fail to 
repay. (See Guarantee.) 

GUARD BOOK. A book for guarding or 
protfectmg loose documents. The docu- 
ments are usually gummed or pasted on one 
margin and fastened to the paper edges in 
the book. 

GUARDIANS OF THE POOR. The Trea- 
surer of a Board of Guardians must keep an 
account in the prescribed form of £ill moneys 
received and paid by him on account of the 
Guardians. 

Orders drawn upon the Treasurer require 
to be signed by the presiding chairman, two 
guardians, and countersigned by the clerk 
to the Guardians (Article 84, General Order 
of the Poor Law Commissioners, 1847). By 
Article 194 of the same Order, ” the vice- 
chairman, or some guardian appointed by 
the Guardians may perform any of the duties 
aissigned to the clerk, until the vacancy is 
filled or a substitute appointed In case of 
sickness or absence.” In practice, when 
the clerk is absent, the vice-chairman usually 
countersigns 

The ortlers are exempt from stamp duty 
(4 & 5 Wm. IV, c. 76, Section 86). Per 
procuration indorsements are not accepted 
except as provided in Article IV, see below. 

One of the duties of a Treasurer Is. when- 
ever there are not funds belonging to the 
Guardians in his hands as Treasurer of the 
Union, to report in writing the fact of such 
deficiency to the Local Government Board. 
In 1919, the powers and duties of the Local 
Government Board were transferred to the 
Minister of Health. 

By the Audit (Local Autliorities, etc.) Act, 
1922, accounts subject to audit by district 
auditors shall be made up yearly to 31st 
March and audited once in every year, but 
this does not apply to accounts of boards 
of guardians in the Metropolitan area. 

With regard to bor^'o^/dng powers, refer- 
ence should be made to the Statute under 
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wbich a power to borrow is obtained, so as sovice or employment the Treasurer is, 
to ascertain the extent of the power, and may, on behah of the TreaMurer, in any 
whether the sanction of the Local Govern- establishment wherein ihe banking business 
ment Board (now Minister of Health), or is carried on, give a receipt jEor money paid 
other authority, is required. If money is to the Tre^urer, or indorse any cheque or 
borrowed without power, or sanction, the order payable to the order of the Treasurer, 
interest thereon will probably be disallowed. (See Local Authorities.) 

The following regulations are from a ! GUILDER. Same as gulden. (See Foreign 
General Order of the Local Government ! Moneys — Holland.) 

Board : — GUINEA. A gold coin at one time current 

Article II. — In any case in which the : In Great Britain at the value of twenty-one 
Poor Law Authority appoint or have ! shillings. It was first coined in 1663 from 
appointed as their Treasurer a person who ; gold brought from the coast of Guinea, 
is — whence its name. It is still the custom with 

{a) a member of a partnership firm or a : many people to quote fees and subscriptions 
director of a joint stock company in guineas, rather than in pounds, 
carrying on the business of banking, GUINEA PIG. A slang Stock Exchange 
or expression to signify a person who acts as a 

{b) a person in the service or employment director of various companies merely for 
of any other person or of any part- the sake of the fees to be obtained, 
nership firm or joint stock company GULDEN. (See Foreign Moneys — 
carrying on the business of banking. Holland.) 
the Poor Law Authority may accept as the - 

security for the good conduct of the person : HABENDUM. That part of a deed 
so appointed their Treasurer' — which begins with the words " To have and 

(a) in the case of a member of a partner- i to hold ” (m Law Latin Habendum et 
ship firm, or of a director of a joint i tenendum) and which defines what estate or 
stock company as aforesaid, any interest is thereby granted, 
such suitable and sufficient guar- “ HALF-COMMISSION MAN." A per- 
antee as the partnership firm or | son who introduces business to a stock- 
company can lawfully give, or broker, and who receives a share of the 

{b) in the case of a person in the serv'ice broker's commission. WTien the commission 
or employment of any other person, is shared with an agent, the contract note 
or of any partnerdiip firm or joint must bear a note to that efiect and the name 
stock company as aforesaid, any of the agent must be given. (See Contract 
such suitable and sufficient g^uar- ^ Note, Prevention of Corruption Act, 
antee as the other person, partner- ; Stockbroking Transactions.) 
ship firm, or company can lawfully ^ HALF-CROWN. Half-crowns were first 
give. ' coined in 1551. 

Article III. — (1) Every Order issued by , The standard weight of a half-crown is 
the Poor Law Commissioners, the Poor Law i 21 8T 81 81 grains troy, and its standard 
Board, or by Us, prescribing a form of Order I fineness thirty-seven-fortieths fine silver, 
to be drawn by the Poor Law Authority ' three-fortieths alloy ; altered by the Coinage 
upon their Treasurer for the payment of i Act, 1920, to one-half fine silver, one-h^f 
money shall, where the Poor Law Authority | alloy. (See Coinage.) 
by a resolution so determine, have effect as ; HALF-HOLIDAYS. Nearly all banks have 
If any request that an Order drawn upon the j one half-day holiday in tSie week, but there 
Treasurer may be presented to the Treasurer is no general rule as to which day in the week 
at his house, were omitted from the said it should be. The day is dependent entirely 
Form. upon local circumstances, but the one in 

Article IV,— ^(1) Where the Treasurer most favour is, naturally, Saturday. On a 
of the Poor Law Authority is a banker, or half-holiday the doors are closed to the 
a person in the service or emplojnnent of a public at 12 or 1 o’clock. (See BankHoli- 
benker, and the Poof Law Authority con- days.) 

sent, any person in the service or employ- HALF NOTES. A bank note which is to 
ment of the Treasurer in his capacity of be remitted by post is sometimes cut la 
banker, and any other person in the service halves, and one half sent by post. When an 
or employment of the banker in whose acknowledgment is receiv^, the other half 
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ia sent. Tb« receiver of halves should iac 
the respective halves together with strips of 
gummi^ paper, and see that the numbers 
correspond, otherwise much trouble will be 
caused if a note gets into circsilatioa (as 
sometimes occurs) with a different number 
on each half. 

A person remitting notes in halves does 
not part with the property in the notes until 
he h^ sent the second halves, and until then 
he may reclaim the first halves which he 
sent. 

If one half of a note is lost, the issuing 
banker will usually pay the amount upon 
{uoduction of the other half, provided that 
a satisfactory indemnity is given for his 
so paying. 

Half notes are legally described as goods 
and chattels, though notes are described as 
money. 

HALFPENNY. It is made of bronze— that 
is, a mixture of copper, tin and zinc. Its 
standard weight is 87'50000 grains troy. 

The diameter of a halfpenny is exactly 
one inch. (See Coinage.) 

HALF-SOVEREIGN. Its standard weight 
is 61 '63723 grains troy and its standard fine- 
ness eleven-twelfths fine gold, one-twelfth 
alloy. When its weight, from wear and tear, 
falls below 61*125 gradns troy it ceases to be 
legal tender. (See Coinage.) 

HAMMERED. When a member of the 
Stock Exchange is unable to meet his lia- 
bilities, his failure is announced in the 
“ House ” after attention has been obtained 
by one of the waiters giving three blows 
on his stand with a wooden hammer. A 
defaulter is thus said to be " hammered.” 

. HAND AND SEAL. The phrase ” as wit- 
ness our hands and seals ” which is found at 
the end of a deed of transfer and other deeds, 
refers to the signatures and seals which 
follow. But the word " hand ” originally 
meant an actual impression in ink upon the 
deed of the person’s hand. 

HARD CASH. The term is applied to 
coins, in contradistinction to bank notes 
which are sometimes caUed ” soft money.” 

HEDGING. (See Futures.) 

HEIR. The heir or heir-at-law is the 
person who is entitled, by law, to the real 
property of a deceased person who left no will. 

In ascertaining who is heir, the eldest son 
and his descendants come first, then the oHier 
sons in order and their descendants. If 
there are no sons, but only daughters, they 
STOceed to tibe property as co-parceners — 
that is, they succeed to it equally. Failing 
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lineal descendants, the nearest lineal ancestor 
is the heir. 

I Heirship was abolished after 1925. (See 
1 under Intestacy.) 

j HEIR-APPARE^. The person who Is 
! certain to succeed to an estate if he survives 
j the present owner. Heirship was abolished 
I after 1925. (See Intestacy.) 

I HEIR-PRESUMPTIVE. The person who 
j would succeed to an estate if the present 
I owner died at once, but whose right to suc- 
I ceed would be cancelled in the event of a child 
j bemg bom having a prior right. Heirship 
i was abolished after 1925. (See Intestacy.) 

HELD OVER. When a cheque upon a 
I local bank is received by a banker, after the 
I daily exchange has been made, it is usually 
' “ held over ” till the following day. But 
cheques received by a banker, drawn upon his 
I own office, are not (except in certain cases 
; in connection with a local clearing in large 
tovms) ” held over,” as they should either 
be paid or dishonoured on the day of receipt. 

HEREDITAMENT. From the Latin 
heredito, I inherit 

Hereditament means any real property 
which on an intestacy before January 1, 
1926, might have devolved upon an heir. 

Corporeal hereditaments consist of land, 
and incorporeal hereditaments of rights 
issuing out of a thing corporate as rents of 
land or houses. ’ 

HERIOT. In connection with copyhold 
land there is, in some cases, on the death of 
the tenant a fine, orheriot, due to the lord of 
the Manor The heriot may take the form 
of the best beast or best jewel or plate which 
belonged^ to the deceased, or it may be a 
money payment. Copyhold was abolished 
from January 1, 1926. (See Copyhold.) 

HERITABLE BOND. In Scotland, a 
! bond by a debtor for a sum of money, which 
I includes a conveyance of land, to be held by 
I the creditor as security for the money. 

(See Bond and Disposition in S^jcurity.) 

I For the stamp duty see Mortgage, etc., 
j and Section 86. • 

{ HOARDING. The hoarding of money 
I takes place principally in times of com- 
I mercial panic. Individuals endeavour to 
j retain in their own possession as much 
! money as they can obtain, moved by the 
fear liiat they may not afterwards be able 
to get money when they require it. - 
« HOLD UP »» BOLICY. The name given 
to a policy which infures a bank official 
against death caused by assault sustahied 
in the course of Ms duties. 
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HOLDER. (See Holder of Bill of 
Exchange.) 

HOLDER FOR VALUE. A holder for 
value of a bill of exchange is defined by 
Section 27 of the Bills of Exchange Act, 
1882 

“ (2) Where value has at any time been 
given for a bill the holder is deemed 
to be a holder for value as regards 
the acceptor and all parties to the 
bill who became parties prior to 
such time. - - ' ; tm 

“ (3) Where the holder of a bill has a lien 
on it, arising either from contract 
or by implication of law, he is 
deemed to be a holder for value to 
the extent of the sum for which he 
has a lien.” 

By Section 30 : — 

” (1) Every party whose signature appears 
on a bill is primd facie deemed 
to have become a party thereto for 
value.” 

A holder for vadue is not liable up>on a bill 
unless he has indorsed it, but he may sue on 
the bill in his own name. 

The holder for value of a bill may be the 
payee who is in possession of it, or an in- 
dorsee who is in possession of it, or the bearer 
of it. 

A banker who merely collects a cheque is 
not a holder for value, but if he cashes a j 
cheque drawn upon another banker he is a 
holder for value. The bamker is also a 
holder for value if he places the cheque at 
once to his customer’s credit and adlows 
the customer to draw against it {National 
Bank V. Silhe, 1891, 1 Q.B. 435), or if the 
cheque is paid in for the express purpose 
of reducing the customer's overdraft. (See, 
however, the decision in A. L. Underwood, 
Ltd. v. Barclays Bank, Ltd., under Collect- 
ing Banker.) A banker who discounts a 
bill is a holder for value. A banker may be 
at the same time an agent for collection 
within the meaning of Section 82 and a 
holder for value of the same cheque. (See 
the case of Sutters v. Briggs (1921, 38 T.L.R. 
30) under Crossed Cheque.) 

Until value is given no party can sue upon 
s bill. If, for example, no value is given on 
a bill till it reaches the hands of a third 
indorser, none of the parties before that third 
indorser can sue upon the bill, but the third 
indorser, because he hiu given value, can sue 
Edl the prior parties. If that third indorser 
transfers to a fourth person, without any 


value being given, that person cannot sue the 
third indorser, seeing he did not give value 
to the third indorser for the bill, but he can 
sue all the parties to the bill that the third 
indorser had the right to sue. 

The holder of a bill payable to his order 
must indorse it. When the holder of a bill 
payable to bearer (see Bearer) negotiates it 
by delivery, without indorsing it, he is called 
a ” transferor by delivery ” and warrants to 
his immediate transferee that the bill it 
what it purports to be. 

If the title of a holder for value is defective, 
as where the bill was obtained by fraud, 
duress, or force and fear, or for an illegal 
consideration, he cannot recover the amount 
from the person defrauded or otherwise. 

'' But a ” holder in due course ” can sue any 
i party to the bill. No title, however, can be 
obtained through a forged signature. (See 
Bill of Exchange, Cheque, Considera- 
tion FOR Bill OF Exchange, Holder in 
Due Course.) 

HOLDER IN DUE COURSE. The Bills of 
Exchange Act, 1882, Section 29, defines a 
holder in due course as sollows : — 

” (1) A holder in due course is a holder 
who has taken a bill, complete and 
regulair on the face of it, under the 
following conditions, namely : — 

“ (a) That he became the holder of 
it before it was overdue, and 
without notice that it had 
been previously dishonoured, 
if such was the fact : 

” (6) That he took the bill in good 
faith and for value, and that 
at the time the bill was^ 
negotiated to him he had no' 
notice of any defect in the 
title of the person who 
negotiated it. 

" (2) In particular the title of a person 
who negotiates a bill is defective 
within the meaning of this Act 
when he obtaiin^d the bill, or 
the acceptance thereof, by fraud, 
duress, or force and fear, or other 
unlawful means, or for an illegal 
consideration, or when he negotiates 
it in breach of faith, or under such 
circumstances as amount to a fraud. 
'* (3) A holder (whether for value or not) 
who derives his title to a bill 
through a holder in due course, 
and who is not himself a party to 
any fraud or illegality affecting it. 
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has all the rights of that holder 
in due course as regards the accep- 
tor and all parties to the bill prior 
to that holder.” 

A bill does not require acceptcftice to make 
it " complete and regular on the face of it.” 
(National Park Bank of New York v. 
Berggren Co., 1914, 110 L.T. 907.) 

A payee is said not to come within the 
definition of a holder indue course (see s.s. 1, 
above), as the bill is not complete until 
it is indorsed by the payee. There has been 
no definite decision on this point, but Sir 
John Paget, in his Gilbart Lectures (No. 2, 
1918), says : ” I cannot help thinking that 
if it ever came up directly for decision, a 
Court would find some way of holding the 
payee entitled to the position of holder in 
due course.” 

By Section 30 : — 

” (1) Every party whose signature appears 
on a bill is pritnd facie deemed to have 
become a party thereto for value. 

” (2) Every holder of a bill is primd facie 
deemed to be a holder in due course ; 
but if in an action on a bill it is 
admitted or proved that the accep- 
tance, issue, or subsequent negotia- 
tion of the bill is affected with 
fraud, duress, or force and fear, or 
illegality, the burden of proof is 
shifted, unless and until the holder 
proves that, subsequent to the 
alleged fraud or illegality, value has 
in good faith been given for the bill.” 

The meaning of ” good faith ” is given in 
Section 90 : — 

• “A thing is deemed to be done in good 
fadth, within the meaning of this Act, where 
it is in fact done honestly, whether it is done 
negligently or not.” 

If, for example, Jones is a holder in due 
course, he has the right to sue any party to 
the bill, but if in an action it is proved that 
the bill is afiecte^ with some taint, as de- 
scribed in the above sections, it will be neces- 
sary for Jones, in order to preserve his rights, 
to show that he gave value for the bill sub- 
sequent to the alleged taint, and that he 
took it in good faith without knowledge of 
anything being wrong with the bill. 

If Jones, the holder in due course, transfers 
the bill to Brown, but without any value 
being given therefor. Brown obtains ^e same 
rights that Jones had and can sue any party 
prior to Jones, but he cannot sue Jones 
because of the absence of consideration. 


” No consideration ” is a good defence 
between parties closely related on a bill, but 
a holder in due course is not affected by the 
fact of their having been “ no consideration ” 
between any parties before it was transferred 
to him for value. 

Section 38 deals with the rights of a 
holder : — 

" The rights and powers of the holder of a 
bill are as follows ; — 

“ (1) He may sue on the bill in his own 
name : 

” (2) Where he is a holder in due course, 
he holds the bill free from any 
defect of title of prior parties, as 
well as from mere personal de- 
fences available to prior parties 
among themselves, and may enforce 
payment against all parties liable 
on ‘the bill : 

“ (3) Where his title is defective (a) if he 
negotiates the bill to a holder in due 
course, that holder obtains a good 
and complete title to the bill, and (6) 
if he obtains payment of the bill the 
person who pays him in due course 
gets a valid discharge for the bill.” 

Where a signature on a bill is forged, no 
one can obtain any right to the biU through 
or under that signature. (See Bill of 
Exchange, Forgery, Holder for Value.) 

HOLDER OF BILL OF EXCHANGE. 
The holder of a bill is the person who is in 
piossession of it and may be either the payee, 
or an indorser, or the bearer. 

There are three kinds of holders, a simple 
holder of a bill, a holder for value, and a 
holder in due course. 

If the holder of a bill has not given value 
for it, he cannot sue any party subsequent to 
the last indorsement when value was given. 

The holder of a bill, unless it is indorsed 
payable to him, need not indorse it, though, 
as a rule, any person taking a bill would 
require the person from whom he takes it to 
indorse it. The person receiving a bill has 
the right to demand the indorsement of the 
transferor if the bill was payable to his order. 

If a bill is payable to th<i holder's order, he 
must indorse it, whether the transferee 
demands his indorsement or not. 

Where the holder of a bill payable to 
bearer (see Bearer) negotiates it by de- 
livery, without indorsing it, he is called a 
” transferor by delivery ” and warrants to 
his immediate transferee that the bill is what 
it purports to be. 
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A transferor by delivery Is not liable on 
the bUl — that is, he is not liable there<m if he 
has not indorsed it, though if he is a holder 
for value he may sue all, or any, of the 
parties to the Nil. That, however, does not 
affect the transferee’s right to sue the trans- 
feror for the debt. Judgment obtained 
against one pauty will not release the others. 
If the title of a holder for value is defective, 
he is not in as good a position as a holder in 
due course. 

Neither a holder for value nor a holder in 
due course can obtain a title to a bill through 
a forged signature. 

Any holder may convert a blank 
indorsement into a special Indorsement by 
writing above the indorser’s signature a direc- 
tion to pay the bill to the order of himself 
or some o^er person. 

A holder may strike out any Indorsement 
on a bill, and the person whose signature 
is struck out is thereby released from 
liability, and so are all subsequent indorsers. 
A banker usually cancels his indorsement on 
a dishonoured bill. 

If a holder receives payment of a bill from 
an Indorser, the bill must be given up to that 
indorser, who will then have all the rights of 
the holder from whom he received it. (See 
Payment for Honour.) 

A banker is under no liability on a cheque 
cm: bill to a holder, unless he has in some way 
given the holder to understand that the 
cheque or bill will be paid. (See Bill of 
Exchange, Holder for Value, Holder 
IN Due Course.) 

HOLDING OUT. In the Partnership 
Act, 1890, Section 14, it is enacted that 
everyone who by words spoken or written, 
or by conduct represents himself, or who 
knowingly suffers himself to be represented, 
as a partner in a particular firm, is liable as 
a partner to anyone who has on the faith 
of any such representation given credit to 
the firm. (See Partnerships.) 

In connection with a company, where a 
person is aware that, by registration as a 
shareholder, he is being held out to the 
public as the holder of the shares, he cannot | 
after the lapse of a reasonable time disclaim 
the ownersWp. 

HOLIDAYS. In addition to a weekly half- 
holiday and the legal bank holidays (see 
Bank Holidays) there are occasional 
local holidays in some ciistricts, and the 
ba&keis generally ag^ee to close upom such 
occasions, either altogether or for the greater 
part of the day. l^ere a special holiday 
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of this nature is arranged, a notice to that 
effect is exhibited in the bank offices for 
some time prior to the date. On the day of 
the holiday It is necessary that anything 
urgent in the remittances or correspondence, 
and all bills maturing, be duly attended to. 
A bank which closes on a day that is not a 
legal bank holiday does so at its own risk. 

But the principal holiday is the annual 
one, and the leng^ of it varies according to 
the arrangements existing in different banks. 
Some banks allow two weeks’ holiday in the 
year to managers and cleilcs alike, but In 
many banks the managers are granted a 
longer period than the clerks. In oUmr banks 
the number of weeks which is allowed is 
j dependent upon the length of service, as for 
i example after fifteen or twenty years’ ser- 
’ vice tliree weeks are allowed. Some banks 
' allow their managers a holiday of a clear 
i month. 

j HOLIDAYS EXTENSION ACT, 1875. (See 
Bank Holidays.) 

HOLOGRAPH. A document which Is 
entirely, or almost entirely, written by the 
person who signs it. A holograph cheque 
is less likely to be a forgery than If It is 
merely signed by the drawer. 

In Scotland, when a surety signs a printed 
form of guarantee, he sometimes writes above 
his signature “ adopted as holograph.” (See 
Attestation.) 

HON9URED BILL OF EXCHANGE. A 

bill which has been paid or honoured. A 
bill is dishonoured either- by non-acceptance 
or non-payment. (See Dishonour of Bill 
OF Exchange.) 

HOTCHPOT. In law, the gathering 
together of property for the purpose of mak- 
ing an equal division. 

HOUSE. The word is used with reference 
to the Bankers’ Clearing House, the Stock 
Exchange, or a large London Bank Office, 
as the case may be. 

HOUSE BILL. A bill drawn by a com- 
pany or firm upon itself, a? between different 
branches. 

HOUSING BONDS. The name given to 
Local Bonds issued under powers contained 
in the Housing (Additional Powers) Act, 
1919. (See Local Bonds.) 

HUSBAND (SHIP). (See Ship’s Husband.) 

HUSBAND AND WIFE ACCOUNT. When 
an account is opened in the name of a hus- 
bmsd and wife it is generally with the inten- 
Uoa that either may sign upon the account 
and that the balance may pass to the sur- 
vivor. As the account is the same as an 
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ordinary jcrfnt account, the bank’s usual 
form should be signed by both parties 
authorising the banker to honour the 
signature of either. 

Where the husband dies first»there is the 
possibility that the money may be held (as 
in the case of Marshal v. Crutwell, 1875, 
20 Eq. 328, see under Death of Joint 
Customer) to pass to the deceased’s 
executors, unless it can be proved that it 
was the intention of the deceased that the 
balance should belong to his widow. To 
avoid any trouble, a definite arrangement 
should be made when the account is opened. 

As to a wife signing a guarantee for her 
husband’s account, see Guarantee. 

As to an assignment of a life policy 
effected by a hustend for the benefit of his 
wife, see Life Policy. When a wife signs 
a guarantee, or gives security, for her 
husband’s account, her signature should be 
witnessed by her own solicitor. (See the 
remarks as to undue influence, under 
Guarantee.) 

HYPOTHECATION. Property which is 
mortgaged or pledged is sometimes said to be 
hypothecated ; but the precise meaning of 
the word is the charging of property to a 
creditor while the property itself remains in 
the possession of the debtor. (See Docu- 
mentary Bill, Trust Receipt.) 

ILLEGAL CONSIDERATION. (See Con- 
sideration.) 

IMMEDIATE ANNUITY. An immediate 
annuity Is payable commencing with a pay- 
ment six months after the purchase is 
completed and terminating at death. 

> For example, at the age of thirty-five 
;fl00 may purchase an immediate annuity of 
18s. 6d. (See Annuity.) 

IMMEDIATE PARTIES. The “imme- 
diate parties ’’ to a bill of exchange are 
those in close relationship, as the drawer 
and acceptor, the drawer and payee, and 
an indorser and the immediately preced- 
ing indorser. (See Parties to Bill of 
Exchange.) 

IMPEACHMENT OF WASTE. A law 

term, meaning liability for waste or injury 
to a property. 

Under the Settled Land Act, 1925, a 
tenant for life may, without impeachment 
of waste by any remainderman or rever- 
sioner, execute any improvement authorised 
by this Act, and for the purposes thereof use, 
on the settled land, works proper for the 
improvements and repairs, get and work 
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limestone, etc., and cut down and use timber 
■ and other trees not planted for shelter or 
ornament. (Section 89.) 

IMPERSONAL ACCOUNTS. Accounts 
which are not connected with persons, e.g. 
expenses, interest, discount. Head Office 
account, bills, shares, rent, premises. 

Some banks keep all such accounts in a 
separate book, called an “ impersonal 
ledger.” 

i As to accounts which are opened by 
I customers with headings such as “ Church 
I Fund,” " Cricket Club,” etc., see the remarks 
under Societies 

IMPERSONAL LEDGER. A number of 
I accounts such as interest, commission, dis- 
count, cheque books, etc., are sometimes 
, included in one book called the impersonal 
ledger, and the combined daily totals of 
those various accounts posted into an account 
in the general ledger, called " impersonal 
i ledger account.” This is generally done 
to reduce the number of accounts in the 
general ledger. 

IMPLEMENT. In Scotland, to Imple- 
ment a contract is to carry it into effect. 

IMPORT SPECIE POINT. (See Specie 
Points.) 

IMPRESSED STAMPS. Impressed stamps 
are required on : — 

Assignments of Life Policies. 

Conveyances. 

Inland Bills of Exchange (except when on 
demand, at sight, on presentation, or 
not exceeding three days after date or 
sight, when either an adhesive or 
impressed stamp may be used). 

Inland Promissory Notes. 

LetteH of Allotment. 

Memoranda of Deposit. 

Mortgages. 

Scrip certificates. 

Transfers. 

Stamps may be impressed on all instru- 
ments except where an adhesive appro- 
priated stamp is necessary. (See Appro- 
priated Stamps.) In certain cases (e.g. a 
guarantee under hand) either an impressed 
or adhesive stamp may be used. (See 
Adhesive Stamps.) , 

IMPREST. Money paid by way of an 
advance to a person who is charged with 
some business by the State, to enable him to 
proceed with it. (See Exemptions (4) and 
(5) of receipts (from stamp duty, under 
Receipt.) 

IMPROVED GROUND RENTS. (See 

Ground Rents.) 
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INCOME TAX 

The Finance Act, 1927, made several changes in the law 
relating to income tax, including the following — 

The deduction allowed in respect of the earned income 
of the taxpayer’s wife is reduced to five-sixths, and there- 
fore page ^5, 1st column, line 17 from bottom, should read 
“ by a sum equal to five-sixths of such.” 

The rules as to payment of dividends have also been 
amended (page 348, 1st column, last paragraph). By 
Section 26, a person pa 3 nng any dividend must imme- 
diately deliver to the Commissioners of Inland Revenue 
an account of the payment and of the tax deducted, when 
the Special Commissioners will assess and charge the pay- 
ment on the person delivering the account. In cases of 
default the Special Commissioners may make an assess- 
ment to the best of their judgment. The penalty for 
omission to deliver an account is 100 over and above the 
tax chargeable. The provisions of the Income Tax Acts 
as to persons chargeable, appeals, etc., apply to this rule. 
The rule is retrospective as to deductions made but not paid 
to the Crown. 
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employment or vocation in Great Britain or 
Northern Ireland. 

The enactments relating to Income Tax 
were consolidated by the Income Tax Act, 
1918 (8 & 9 Geo. V, c. 40). • 

As a rule any profit arising from the sale 
of a property or investment is not subject 
to income tax ; but " any person or any 
company making a trade of purchasing and 
selling investments will be liable to income 
tax upon any profit which is made by that 
trade." {Assets Realisation Co. v. Forbes, 
1897, 34 Sc.R.) 

The expression *' income tax year ” means 
the year beginning 6th April, and ending on 
the following 5th April. 

Income tax is charged for any year at the 
rate prescribed by Parhament for that year. 

Assessable income is a taxpayer’s total 
net income after deducting one-sixth of the 
" earned " income. This deduction is 
allowed irrespective of the amount of the 
total income but is not to exceed ;^250 for 
any one individual. 

Total relief from tax may be claimed 
where the total assessable income does not 
exceed ;^135, or, in the case of an individual 
whose wife is living with him, ;^225. Where 
the income is wholly earned, these limits 
are equivalent to and ;^270 respectively. 

In order to arrive at the “ taxable 
income " (i.e. that part of the income upon 
which tax is actually charged) , the following 
deductions may be claimed from the tot^ 
" assessable income ” : — 

A personal allowance of ;^135, or where 
an individual’s wife is living with him, 
or is wholly maintained by him, ;^225. 

Where a taxpayer’s total income includes 
any earned income of his wife, the 
personal allowance of ;^225 is increased 
by a sum equal to nine-tenths of such 
earned income, subject to a maximum 
additional allowance of ;^45. 

A deduction of for a widower’s (or 
widow’s) housekeeper taking charge of 
children. 

A similar deduction by an unmarried 
person who has living with him and 
maintains at his own expense his 
widowed mother or other female relative, 
for the purpose of having charge of any 
brother or sister of his in respect of whom 
the deduction for children or adopted 
children is given (see next paragraph). 

A deduction in respect of each child, step- 
child, or adopted child under the age 
of 16 years, or who, if over that age, is 
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receiving full-time instruction at an 
educational establishment, viz., in 
respect of one child, and £27 in respect 
of each additional child for whom the 
relief is due. No deduction is allowed 
if such child is entitled in his or her 
own right to an income (excluding any 
educational endowment) which exceeds 
;^40 a year. 

A deduction of £25 in certain cases in 
respect of any dependent relative whose 
income does not exceed ;^50. 

By Section 15, Finance Act, 1925, the 
investment income of a taxpayer whose age 
is 65 years or more, and whose total income 
does not exceed ;^500, is to be regarded as 
earned income. In the case of married 
persons the rehef is to be granted when 
either the wife or the husband is of the age 
stated. 

The rates chargeable on the " taxable 
income " for 1926-7 are : — 

The first £225 at half the standard rate, 
i.e. at 25. in the £. 

The remainder at the standard rate of 
tax, i.e. at 4s. in the £. 

Where any balance of relief is due from 
dividends, etc., taxed by deduction, this is 
allowed either by way of repayment or as a 
set-ofi against any tax assessed. 

Relief is allowed in respect of premiums 
paid for hfe assurance, or for contracts for 
deferred annuities : — 

(a) Premiums paid by the claimant on 

his own life or on that of his wife. 

(b) Premiums paid by the claimant's wife 

out of her separate income in respect 
qf an insurance on her own life or 
on the life of her husband. 

(c) Any sum which the claimant is liable 

to pay or to have deducted from 
his salary for the purpose of secur- 
ing a deferred annuity to his widow 
or provision for his children after 
his death. ^ 

The allowance (subject to various hmita- 
tions) will be deducted from the amount 
of tax arrived at as above, and will be 
calculated at the following rates : — 



POLICIKS Oa CONTltACTi 
Effxctxd. 


On or befora I 
June 22. 1916. | 

After June 
22, 1916. 

Where the total income— 

Half standard 


does not exceed £1»000 

rate 

Half stand- 

exceeds £1,000, but (^s not 
exceed £2,000 
exceeds £2,000 . 

Three-tourths j 

ard rate in 

rate ! 

Full rate < 

all cases 
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The following is an example showing how | 
the tax is arri^^ at in the case of a person | 
witii a salary of £150 and ;^100 from War | 
Loan interest (from which tax is not deducted i 
before receipt), married, with two children | 
under 16 years of age, and who maintains j 
his widow^ mother, and pays an assurance : 
premium of ;£20. Income Tax Year 1926-7 ; — | 

£ s. d.\ 

Total income ..... 850 0 0 ; 

Dnimtt Earned income allowance, i.e. | 

one-sixtb of earned income, £750 . 125 0 0 | 

Assessable income . . 725 0 0 * 

Dsduct — ! 

Personal allowance . . . £225 

For one child .... 36 

„ second child ... 27 

„ widowed mother . . 25 , 

313 0 0 I 

I 

Taxable income . . . £412 0 0 ' 

Tax thereon — 

£225 @ 2s. in the £ . . . . 22 10 0 

£187 @ 4s. in the £ . . . . 37 8 0 

£412 59 18 o' 

Deduct — 

Allowance of tax on Assurance pre- ' 

mium, £20 at 2s. m the £ . 2 0 0 ! 

Net tax payable . . £57 18 0 ' 


Where the total income exceeds £2,000, 
income tax at the above rates is supple- 
mented by super-tax, the rates of which 
become successively higher as the income , 
increases. 

Where individuals are not resident in the ' 
United Kingdom, the above allowances and | 
deductions are not given, and the jvhole of ; 
their income liable to United Kingdom 
income tax is chargeable at 4s. in the £, 
subject to the qualification that these allow- 
ances and deductions are due, with certain 
modifications, where he : — 

(a) is a British subject, or 
(&) is a person who is or has been employed 
in thq service of the Crown, or who i 
is employed in the service of any 
missionary society or of any native 
state under the protection of His 
Majesty, <5r | 

(c) is resident in the Isle of Man or j 
Channel Islands, or | 

(i) has previously resided in the United 
Kingdom, and is reeident abroad for ! 
the sake of hi^ health, or the health | 
of a member of his family resident j 
with him, or 


(s) is a widow whose late husband was in 
the service of the Crown. 

With respect to Dominion income tax, 
relief is gremted, under certain conditions, 
in the case «>f a taxpayer who has paid, or is 
liable to pay, United Kingdom income tax 
on any part of his income, and who proves 
that he has paid Dominion income tax for 
the same year in respect of the same part of 
his income. 

There are 'five schedules for the annual 
return of income, viz. : — 

Schedule A. — Charged m respect of the 
ownership of lands and buildings. 

(The tax under this Schedule Is 
commonly called “ Property Tax.”) 

Schedule B. — Charged in respect of the 
occupation of land. 

Schedule C. — Charged in respect of income 
from any public revenue. 

Schedule D. — Charged in respect of income 
from trade, profession, vocation, dis- 
coimts, interest of money not taxed by 
deduction, colonial and foreign securi- 
ties (where the duty is not deducted 
by the agent entrusted with the pay- 
ment thereof), colonial and foreign 
possessions, letting furnished houses, 
and all other income not falling within 
the other schedules. 

Schedule E. — Charged in respect oi 
emoluments of all ofi&ces of employment. 

Interest of money not taxed by deduction 
(as mentioned in Schedule D) includes all 
discounts and untaxed interest received or 
credited — ^including interest on banking 
accounts or deposits, discount or profit on 
maturity, sale or conversion of Treasury Bills, 
and any dividends or interest on Government 
and corporation securities from which tax is 
not deducted at the time of payment. In 
National Provident Institution v. Brown 
(1921, 87 T.L.R. 804) it was held by the 
House of Lords to be a general principle of 
income tax law that a person, in order to 
be taxable in a particular year, must have 
an income arising from a source existing 
in that year. Strutton, L.J,, said: “It 
seems to me clear that the duty is to be 
charged on profits in the year of assessment, 
and if there are none the opportunity for 
valuing them by the conventional rule of 
the previous year’s profits never arises.” 

'The Finance Act, 1922, Section 17, 
provides : — 

” The foUowring rule shall be substituted 
f(»r Rule 2 of the rules applicable to Case III 
of Schedule D : — 
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" 2. — (1) The tax shall, subject as here- 
inafter provided, be computed — 

(a) as respects the year of assessment in 
which the profits or income first arise, 
on the full amount of the profits or 
income arising within that year : and 
{b) as respects subsequent years of assess- 
ment, on the full amount of the profits 
or income arising within the year 
preceding the year of assessment : 
Provided that — 

(i) where the profits or income first j 

arose on some day in the year pre- | 
ceding the year of assessment other 
than the sixth day of April, the 
computation shall be made on the I 
profits or income of the year of I 
assessment ; and i 

(ii) where the profits or income first i 
arose on the sixth day of April in J 
the year preceding the year of j 
assessment, or on some day in the j 
year next before the year preceding j ^ 
the year of assessment other than i* 
the sixth day of April, the person 
charged shall be entitled, on giving 
notice in writing to the Surveyor 
of Taxes at any time within twelve 
months after the end of the yeax of 
assessment, to be charged on the 
amount of the profits or income of 
that year, and if the tax charged 
has been paid, any amount over- 
paid shall be repaid. 

“ (2) The tax shall be paid on the actual 
amount computed as aforesaid without 
any deduction.” 

Among the dividends or interest on 
Government and corporation securities from 
which tax is not deducted are the following : 

(i) Dividends or interest on any of the 
following securities, where registered 
or inscribed at the Bank of England 
or the Bank of Ireland, or left in the 
custody of the Post Office (i.e. in all 
cases except where the securities are 
held in *the form of bearer bonds 
or registered coupon bonds) : 

5 per cent. War Loan St^k ; 

5 per cent. Exchequer Bonds ; 

5 per cent. National War Bonds. 
Dividends or interest, of any amount, on 
the Post Office issues of Funding Loan 
Stock, registered Victory Bonds, 5J per cent. 
Exchequer Bonds, 1925, Treasury Bonds 
1925-35, 3J per cent. Conversion Loan, and 
5J. 5, and per cent. Treasury Bonds 
(except ” bearer bonds ”). 


[Where money has been borrowed from 
a bank and applied in ihe purchase 
of these securities, the interest paid 
to the bank on the amount so bor- 
rowed may be set off against tiie 
dividends or interest derived from 
the holding, so that income tax 
becomes payable on the net income 
only. Where such set-off is claimed, 
the taxpayer must show specifically 
on his return the gross amount of 
the dividends or interest, and the 
amount of the bank interest to be 
deducted therefrom. 

A similar set-off may be claimed for any 
interest (other than yearly interest, 
from which the taxpayer is entitled 
to deduct income tax on payment) 
on advances from a member of a 
stock exchange or from a discount 
house.] 

'(ii) Dividends not exceeding £5 per 
annum from any Government or 
corporation securities inscribed at 
the Bank of England or the Bank of 
Ireland. 

(iii) All dividends from stocks purchased 
and held through the Post Office 
Savings Bank. 

(iv) Dividends on 4^ per cent. War Loan 
Stock registered at the Post Office, 
where the holding does not exceed 
^ 200 . 

(v) Interest on registered Local (Housing) 
Bonds, where the holding does not 
exceed ;^100. 

The accumulated interest on Post Office 
War Savings Certificates is exempted from 
income *tax by special statutory provision, 
and should not be included in any statement 
of income for income tax purposes. 

Bonus shares allotted to shareholders have 
been held to be capital and not income. (See 
case under Bonus Sharks.) 

In the annual return of the profits of a 
banking company, in order to arrive at the 
amount on which income tan is to be paid, 
i working expenses, rent, rates, taxes, salaries, 

I bad debts, etc., are deducted from the gross 
; profits, and also all amqunts on which tax 
has already been paid by the banker, e.g. 
rents received, dividends on investments, 
interest on fixed mortgages from which 
income tax was deducted before charging 
the interest to, the customer’s account. A 
list of the fixed mortgages must be given to 
the Inspector of Taxes in order to enable him 

to trace whetiier the persons have paid to 

i 
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the Revenue the sums deducted. The 
amount charged to profit and loss account 
in payment of income tax is not to be taken 
as a deduction from the profits, except tax 
borne by the bank under Schedule E, as 
profits are not arrived at after deducting tax, 
the tax being merely that part of the profits 
that the Revenue is entitled to take out of 
the profits. An amount used to write down | 
the value of the bank's premises, or an | 
amount transferred to a reserve account, j 
or an expenditure in extending a building, , 
are not allowed to be deducted. 

Subscriptions which have no connection 
with the business cannot be deducted. | 

Fire insurance premiums, employers’ j 
hability insurance premiums and contribu- 
tions by employers under the National 
Insurance Act are allowable as deductions 
from a bank’s profits, but life insurance 
premiums, if any, cannot be deducted. 

In arriving at a banker’s profits assessable 
under Schedule D, deduction of the net 
Schedule A assessment on premises owned 
and occupied by the banker for business 
purposes (including any portion used as a 
manager’s residence) is allowed, less any 
ground rent payable thereon. 

Where a bank official is required to reside 
on bank premises for the performance of 
his duties, the annual value of his 
residence is not treated as an emolument, 
and is not to be included in a statement 
of income for the purpose of claiming 
abatement. 

With regard to premiums paid by a banker 
upon a policy left In his hands by a defaulting j 
borrower, if the final result (profit or loss) 
is to be credited or debited to the 'oanker’s 
profit and loss account, the premiums may 
be regarded as a current expense necessary 
to guard him against loss and therefore may 
be deducted when calculating the liability 
for Income tax. 

Every person who is entrusted with the 
payment of any dividends which are pay- 
able to anyone in the United Kingdom out 
of any public revenue other than that of 
the United Kingdom shall out of the moneys 
in his hands pay^the tax on the dividends 
on behalf of the persons entitled thereto, 
and shall pay the tax into the general 
account of the Commissioners of Inland 
Revenue. Remuneration, to be fixed by the 
Treasury, shall be allowed oto such persons 
at a rate not less th^ 13s. 6d. for every 
thousand pounds of dividends paid. 

Included as being persons entrusted with 


the payment of dividends within the meaning 
of these rules are : — 

(а) Any person having the ordinary 

custody of any book, or making any 
list ^Ordinarily kept in the United 
Kingdom, wherein the right or title 
of fhe person to whom the payment 
is to be made is shown by the regis- 
tration or entry of his name ; 

(б) Any banker or person acting as a 

banker, who sells or otherwise realises 
coupons for any dividends (save such 
as are payable in the United Kingdom 
only), and pays over the proceeds 
to any person or carries the same to 
his account ; 

(c) Any person who by means of coupons 

received from any other person or 
otherwise on his behalf, obtains pay- 
ment of any dividends, elsewhere 
than in the United Kingdom ; 

(d) Any dealer in coupons who purchases 

coupons for any dividends (save such 
as are payable in the United Kingdom 
only) otherwise than from a banker 
or person acting as a banker, or 
another dealer in coupons. 

Nothing in these rules shall impose on any 
banker the obligation to disclose any par- 
ticulars relating to the affairs of any person 
on whose behalf he may be acting. (First 
Schedule, Income Tax Act, 1918.) 

Tax must be deducted from the interest 
payable by Colonial banks m London upon 
fixed deposits for a year or more. 

With regard to any yearly interest of 
money, annuity, or any other annual pay- 
ment (whether payable either as a charge 
on any property of the person paying the 
same by virtue of any deed, or otherwise), 
the person liable to make such payment 
shall be entitled, on making such payment, 
to deduct a sum representing the amount 
of the tax thereon at the rates in force 
during the period through which the said 
I payment was accruing due; and shall render 
an account thereof to the Commissioners. 
(First Schedule, Income Tax Act, 1918.) 
Therefore where a banker has taken a mort- 
gage for a fixed amount, and the p>eriod of 
the loan is not less than a year, income tax 
must be allowed by the banker when 
charging the customer with the interest. 
In such a case the relation of banker and 
customer is changed to that of mortgagor and 
mortgagee, and a mortgagor is entitled to de- 
duct income tax from the interest payable on 
his mortgage. In a case of a fixed mortgage. 
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simple interest only can be charged. (See 
Interest.) Where a banker is required 
to allow deduction of tax from the interest 
due upon a fixed mortgage, any such sum 
so deducted must be allowed for' when the 
banker makes his income tax return ; that is 
to tey, before arriving at the amount of tax 
which he must pay upon his year's profits, 
he must allow for the amount which he has in 
effect already paid by having allowed it by way 
of a reduction of interest, to the mortgagor. 

In re Morris — May hew v. Hatton (1920, 
Ch.D. 37 T.L.R. 46) it was held that a pro- 
vision in a mortgage for the payment of 
compound interest with yearly rests does not 
operate to capitalise the interest at the end 
of each year in such a manner as to make it 
cease to be " interest of money ” under the 
Income Tax Act, and therefore, on redemp- 
tion of the mortgage by payment of the 
principal and the compound interest, the 
mortgagors are entitled to deduct out of the 
interest the amount of the income tax on 
each instalment of interest at the rate in force 
at the time when each instalment became due. 
Decision affirmed by Court of Appeal (1921, 
38 T.L.R. 27.) 

In the House of Lords, in Farmer v. 
Scottish North American Trust Ltd. (1911, 
105 L.T. 833), Lord Atkinson in his judg- 
ment, quoted with approval the decision 
in Goslings <5- Sharpe v. Blake (1889, | 
61 L.T. 311), that interest upon a loan by a \ 
banker to a customer for a period of less than 
a year does not fall within the words " any j 
yearly interest of money or any annuity ! 
or other annual payment,” and that a I 
banker is not required to allow tax, in i 
such a case, from the interest. ! 

In Garston Overseers v. Carlisle {Surveyor 
of Taxes) (1915, 3 K.B. 381) it was held 
that interest allowed on the daily balance 
of a current accoimt, even though the 
interest is credited regularly for a period of 
years, is not ” yearly interest ” under the 
Income Tax Act. Mr. Justice Rowlatt said : 

'* It is no doubt“ contemplated that the 
balance will continue for a long time, but 
what is the daily balance ? It is not even 
a short loan; it is merely money at call, 
money payable on demand.” 

A bather does not allow deduction of tax 
from the interest charged on an overdrawn 
current account or an ordinary loan. Tlie 
customer must make his own claim for repay- 
ment of tax in respect of bank interest. The 
Income Tax Act, 1918, provides that where 
interest payable on an advance from a bank 


is paid to the bank without deduction of tax, 
" the person by whom the interest is paid 
sh^ be entitled, on proof of the facts to the 
satisfaction of the Special Commissioners, 
to repajrment of tax on the amount of the 
interest.” (Section 36.) For that purpose a 
banker supplies, when requested by a cus- 
tomer, a certificate as shown below — it 
^ould be noted that the certificate must 
include only interest, and not commission 
or any other charges. 

Banker’s Certificate. 


I, the undersigned. Manager of 


the 


* Amount 
to be written 
in wordt. 


hereby certify that the sum of 

£ • • (say* 

) 


has been charged to and paid in 
full witlxout deduction of Income 


t Private Tax by Mr. 

Ka 


address to be 
stated, if 
possible. 


I Full par- 
ticulars t o 
be given. 


tof 

during the year ended 31st March 
(or 5th April), 19 , as interest, 

exclusive of commission and any 
other charges. 

The Security! held by the Bank, 
in respect of the advance amount- 
ing to £ : : , is as 

follows : — 


Certificate prepared 
by . . (Initials) 


Dated this — ^ 
19 


day of 


Signature of Manager. 


Bank Stamp. 
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Some dividends are declared " free of 
incmne tax,” which means that the tax is 
paid by the company, not that the dividend 
is actually free from tax, and the shareholder 
receives the full rate of dividmd, whilst 
in other cases the tax is deducted <m the 
warrant from the amount payable to the 
shareholder. The only practical difference 
between dividends paid " less income tax ” 
and ” free of income tax ” is that in the 
former the amount of the gross dividend 
and the tax deducted therefrom are shown 
on the dividend warrants, and in the latter 
only the net sum remaining after deducting 
its proportion of tax, the result in either 
case being the same. It has been the custom 
of many banks to pay their dividends ” free 
of income tax,” but various banks now pay 
dividends less income tax. When the tax 
is deducted, the top half of the dividend 
warrant certifies the deduction and is used 
as a voucher by any shareholder claiming 
relief from or repayment of tax. When a 
dividend is paid ” free of mcome tax,” the 
tax, or a portion thereof, may be recovered 
by anyone entitled thereto in the same way 
as in the case of a dividend paid less tax. 
In reclaiming tax on dividends paid ” free 
of income tax,” the gross amount of dividend 
must be entered on the return, that is, the 
amount which the dividend would have 
been if it had not been paid free of tax, e g. 
a dividend of ;^95, with the tax at Is., should 
be treated as ;^100, and, if belonging to a 
person entitled to exemption, £5 will be 
repaid, i.e. the tax upon ;^100. In the same 
way, such a dividend belonging to a person 
liable to tax must be entered in his return 
as ;£100, not £95. Since November 30, 1924, 
every dividend warrant must show the gross 
amount of dividend, the rate and amount of 
income tax deducted, and the net amount 
of dividend. (See Dividend Warrant.) 

The certificate issued by a bank (which 
pays its dividend ” free of tax ”) to share- 
holders who require it may be in the 
following forqji : — 

British Bank, Ltd. 

Income Tax Certificate. 

I hereby certify that Income Tax has 
been assessed on and paid to the Revenue 
by the British Bank, Ltd., in respect of its 
profits and gains, of which profits and gains 
the undermentioned dividend a po^on. 

For the British Bank, Ltd,, 

Carlisle, 19 . , Manager. 


— , — I 

* Shares in the 
^ British Bank, 
Ltd 

Standing in 
Name at 

Dhidand* 

DivkkfMl 

Payable. 



' 

July IS 
Feby. Id 



j 

July 19 
Feby. 19 



1 

July 19 
Feby. 19 


The form of certificate, to be used only 
by bankers in the United Kingdom, for 
I repayment of income tax on foreign and 
I colonial securities, is as follows : — 

! We hereby certify that coupons or divi- 
dends of the various securities specified at 
’ the back hereof, which became due between 

i the 6th day of April, 19 and the 5th day 

of April, 19 (both inclusive), were 

collected by us on behalf of and 

that we received payment or were credited 
with the proceeds thereof (less income tax 
as stated on the other side), amounting to 
£ 


Signature of banker 
or bank agent 

Address 


Date 

To be signed by claimant. 

I hereby declare that the coupons or 
dividends above mentioned relate to stocks 
which are my own property, and that the 
bonds from which the coupons were taken 
are in the possession of 

Signature 

Date 


Specification. 


Date 
when 
Interest 
was 
due. 1 

Name and Description of 

Address of Security and 

Aaent Couron 

throu^ whom) Numbers, 
collected. 

Amount 

of 

Interest. 

Amount 
of Tax 
deduc- 
ted. 

1 

i 

i 

1 

i 

1 


i 

1 



j 

1 

1 

1 

1 


1 

Total . £ 

1 



mmmmJ 

1 
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The bond8<*in support of any claim must 
be produced when required. 

INCOMPLETE BILL. (See Inchoatx 
Instrument.) 

INCONVERTIBLE PAPER CURRENCY. 
A bank note which cannot be excnanged for 
gold on demand, at the bank which iesned 
it, for the full value as shown upon the face 
of the note, is called inconvei^ble paper. 
When it can be exchanged for its full value. 
It is convertible paper. 

INCORPORATED COMPANY. A com- 
pany is incorporated when it is registered 
in accordance with the requirements of the 
Companies Acts, and has obtained a certi- 
ficate of incorporation from the Registrar 
of Companies. The members of an incor- 
|}orated company no longer exist as indi- 
viduals liable to be sued by creditors ; the 
individuals have become one body (the 
company), and it is to the company alone 
(or the liquidator) that the members are 
liable. Creditors must sue an incorporated 
company in the company's name. There 
tire also companies incorporated by 
Royal Charter, and companies incorpor- 
ated by Special Acts of Parliament. (See 
Companies.) 

INCORPOREAL HEREDITAMENT. (Sec 
Hereditament.) 

INCREMENT VALUE DUTY. A duty 
imposed by the Finance (1909-10) Act, 1910, 
upon the increment value of any land, at the 
rate of one pound for every complete five 
pounds of that value accruing after April 
30, 1909. 

The increment value is the amount by 
which the site value of the land, at the time 
the Increment value duty is to.be collected, 
exceeds the original site value. 

Increment value duty shall be a stamp 
duty. • 

Increment Value Duty was repealed by 
the Finance Act, 1920. 

The obligation to register at Somerset 
House particulars of transfers of property 
was continued til> repealed by the Finance 
Act 1923. 

INCUMBRANCE. A liability, such as a 
mortgage, upon an estate or property. (See 
Mortgage.) A property is unincumbered 
when it is free from any charge. 

INDEMNITY. Where a deposit receipt, 
or a banker’s own note or draft, or a dividend 
warrant, has been lost, the banker may agree 
to pay the amount on receiving a suitable 
indemnity or security to preserve him 
against any loss in so paying. In the case 
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of a deposit receipt, the letter of indemnity 
^ould accurately describe the lost docu- 
ment which the banker has agreed to pay 
without its production, and should state 
; the consideration for wMch the indemnity is 
I given, thus " in consideration of your so 
I paying the amount of the said receipt.” 

I The persons who give the indemnity should 
j undertake and agree, jointly and severally, 
i to hold the banker harmless and indemnifi^ 

. against all loss, costs and damages which he 
may at any time or in any manner sustain 
in consequence of so paying the said receipt. 
It should also contain an undertaking to 
return the receipt if it should be found. 

An indemnity is to be distinguished from 
I a guarantee. An indemnity may be valid 
I though not in writing, but a guarantee must 
: be in writing. The person who gives an 
! indemnity makes himself primarily lialde 
for the debt, but the person who gives a 
, guarantee is liable only on the failure of the 
' debtor to pay the debt. 

An indemnity under hand is subject to a 
I stamp duty of 6d. (impressed or adhesive). 
If under seal and it contains a covenant to 
pay a definite sum, it is liable to duty of 
2s. 6d. per cent. ; if it does not contain sudi 
a covenant, the duty is 10s. Indemnities 
i in suitable forms are used in connection 
with other matters than lost documents. 

Fire msurance {q.v.) and marine insurance 
: (q.v.) are contracts of indemnity. 

INDENTURE. (Latin In. and i»n$. a 
^ tooth.) An indenture is a deed under seal 
between two or more persons. 

Its name dates from the time when a deed 
' was indented along one of the margins. 
It was the custom to write a deed in two 
parts on the one parchment, and between 
each part a blank space was left ; along the 
blank space a word, often the word “ chiro- 
graphum,” was written and the parchment 
I was then cut into two by dividing it with an 
i indented or wavy line through that word. 

1 Each of the two parties to the deed received 
I a part, and when at any time two parts 
I were brought together again it showed that 
I they were the correct documents when the 
I indents agreed and the divided word was 
completed. (See CHiROGffiira.) 

I The writing of the word ” chlrographum ” 

! or other word or letters in the blank space 
I was in later times omitted, and the parch- 
: ment was merely divided witii an indented 
! line. Finally an Act was passed (8 d 9 
j Viet. c. 106, Section S) providing ” that a 
deed executed after the first day of October, 
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1845, purporting to be an indenture, shall 
have the effect of an indenture although not 
actually indented,” 

The date of an indenture is at the 
commencement of the deed. 

An indenture begins as follows : — 

" This Indenture made the day of 

19 , between John Brown of King 

Street in the City of York, grocer, of the 
first part and John Jones,” etc. 

The Law of Property Act, 1925, provides 
that “ a deed between parties, to effect its 
objects, has the effect of an indenture 
though not indented or expressed to be an 
indenture.” (Section 56, s.s. 2.) 

Instead of starting a deed with the words j 
" This Indenture,” the words ” Tois Con- 
veyance,” “ This Legal Charge,” etc., may 
be used according to the nature of the 
transaction. (Section 57.) (See Dbed Poll.) 

INDORSATION. The word often used ■ 
in Scotland for indorsement {q.v.) or 
endorsement. ' 

INDORSE. To indorse is to write one’s ' 
signature upon the back of a document, > 
e.g. a bill, cheque, bill of lading, etc. (See 
Indorsement.) 

INDORSED BACK. As to a bill which is j 
negotiated back to a party already liable 
thereon, see Section 37 of the Bills of Ex- | 
change Act, 1882, under Negotiation of ' 
Bill of Exchange. 

INDORSEE. The person to whom a bill 
or cheque is assigned by way of indorsement, i 
(See Indorsement.) 

INDORSEMENT. (Latin In dorsum, ; 

on the back.) A writing upon the back of i 
a document. Spelled also " endorsement ” i 
In Scotland the word used is often i 
” indorsation.” 

The indorsement of a bill (or cheque) is the ! 
writing, signed by the holder, upon the back, j 
by which a bill (or cheque) payable to order 
la transferred from one person to another. ' 
The simple signature of an indorser is a valid I 
indorsement,^and it is not invalid by reason ' 
of its being written in pencil. 

" Indorsement ” mesms an indorsement 
completed by delivery. 

It is possible for a signature to be placed 
upon the back of a cheque and yet not 
operate as an indorsement. Mr. Justice 
Byles said in Ke«ne v. Beard (1860, 8 C.B.N.S. 
372) : ” It is true that a man's name may, 
and very often is written on the back of a 
cheque without any idea of rendering bim- 
self liable as an indorser. Indeed one of the 


best receipts is the placing on the back of 
the instrument the name of the person who 
has received payment of it. Such an entry 
of the name on the instrument is not an 
indorsement.” 

The requisites of a valid indorsement are 
given in Section 32 of the Bills of Exchange 
Act, 1882:— 

” An indorsement in order to operate as a 
j negotiation must comply with the following 
! conditions, namely : — 

” (1) It must be vnitten on the bill itself 
and be signed by the indorser. The 
simple signature of the indorser on 
the bill, without additional words, 
is sufficient. An indorsement 
written on an allonge, or on a 
' copy ' of a bill issued or nego- 
tiated in a country where ‘ copies ’ 
are recognised, is deemed to be 
written on the bill itself. 

” (2) It must be an indorsement of the 
entire bill. A partial indorsement, 
that is to say, an indorsement which 
purports to transfer to the indorsee 
a part only of the amount payable, 
or which purports to transfer the 
bill to two or more indorsees 
severally, does not operate as a 
negotiation of the bill. 

” (3) Where a bill is payable to the order 
of two or more payees or indorsees 
who are not partners all must 
indorse, unless the one indorsing 
has authority to indorse for the 
others. 

” (4) Where, in a bill payable to order, 
the payee or indorsee is wrongly 
designated, or his name is mis- 
spelt, he may indorse the bill as 
therein described, adding, if he 
think fit, his proper signature. 

” (5) Where there are two or more indorse- 
ments on a bill, each indorsement 
is deemed to have been made in the 
order in which it appears on the 
bill, until the contrary is proved. 

” (6) An indorsement may be made in 
blank or special. It may also 
contain terms making it restrictive.” 
There are four kinds of indorsements, a 
conditional indorsement, an indorsement 
in blank, a special indorsement, and a 
restrictive indorsement, 

A conditional indorsement is referred to 
in Section 33 : — 

“ Where a bill purports to be indorsed con- 
ditionally the condition may be disregarded 
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by the payer, and payment to the indorsee An indorser may insert an express stipnla- 
Is valid whether the condition has been tion (1) negativing or limiting his own 
fulfilled or not." The condition would liability to the holder, (2) waiving as 
be operative as between the indorser and regards himself some or all of the holder's 
the indorsee. (See Conditional Indorse- duties (Section 16). An example of an 
MENT.) * indorsement so qualified is where ' an 

An indorsement in blank and a special indorser adds after his signature the words 
indorsement are explained in Section 34 : — " vrithout recourse ” or the French equivalent 

" (1) An indorsement in blank specifies no " sans recours." This stipulation releases the 
indorsee, and a bill so indorsed indorser from liability in the event of the 
becomes payable to bearer. cheque being dishonoured, but does not 

" (2) A special indorsement specifies the release him from liabihty with respect to 
person to whom, or to whose order, any forgery on the cheque before he indorsed 
the bill is to be payable. it. 

" (3) The provisions of this Act relating to By Section 31, s.s. 8 : — " A bill paj^ble to 
a payee apply with the necessary order is negotiated by the indorsement of 
modifications to an Indorsee under the holder completed by delive^." 
a special indorsement. A transferee, for value, acquires the right 

" (4) When a bill has been indorsed in to have the indorsement of the transferor, 
blank, any holder may convert the where the bill was payable to the transferor's 
blank indorsement into a special order (Section 31, s.s. 4). 
indorsement by writing above the A bill payable to " John Brown or order " 
indorser’s signature a direction to may be indorsed simply " John Brown." 
pay the bill to or to the order of He may then transfer the bill by simple 
himself or some other person.” delivery to another person. By John 
A restrictive indorsement is defined in Brown’s indorsement in blank the bill 
Section 35 : — becomes payable to bearer, and may pass 

" (1) An Indorsement is restrictive which from hand to hand without any further 
prohibits the further negotiation of Indorsement, though, as a rule, anyone 
the bill or which expresses that it is taking a bill will require the transferor to 
a mere authority to deal with the indorse It, so that he may thereby become 
bill as thereby directed and not a a party to the bill and be liable thereon. If, 
transfer of the ownership thereof, however, John Brown indorsed the bill " Pay 
as, for example, if a bill be indorsed John Jones or order, John Brown" (or 
‘ Pay D only,' or * Pay D for the " John Brown, pay to the order of John 
account of X,' or ‘ pay D or Jones ”), the bill is specially indorsed, and 
order for collection.’ requires the signature of John Jones before 

" (2) A restrictive indorsement gives the he can transfer it to anyone else. Any 
indorsee the right to receive pay- holder may convert an indorsement in blank 
ment of the bill and to sue any into a special one to himself, or to any other 
party thereto that his indorser person. If a bill with John Brown's indorse- 
could have sued, but gives him ment in blank passes through the hands of 
no power to transfer his rights certain holders who do not indorse it, and 
as indorsee imless it expressly then comes into the possession of William 
authorise him to do so. Robinson, he may write above John Brown’s 

“ (3) Where a restrictive indorsement signature the words " Pay William Robin- 

authoriseif further transfer, all son.” Before further negotiation, the bill 

subsequent Indorsees take the bill requires William Robinson's indorsement, 
with the same rights and subject to If John Brown indorses the bill " Pay John 
the same liabilities as the first Jones only," the Indorsement of John Jones 
indorsee under the restrictive is required, but John Jonrt cannot transfer 
indorsement.” the bill to anyone else, as John Brown by 

" Fiif mich ” (instead of me) in an his restrictive word prohibits the further 

indorsement is not restrictive. negotiation of the bill. Payment must be 

No person is liable M indorser who has made only to John Jones himself. If 
not signed it as such. (Section 23.) presented through another bank, the 

The liability of an indorser is defined by indorsement should be Confirmed. 

Section 55, s.s. 2. (See under Indorser.) A cheque or bill payable " to order " 
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should (unless payable to a fictitious or non- 
existing person) be indorsed. But see under 
Payee as to the case of a payee refusing to 
indorse a cheque when presented by himself. 
A cheque payable to bearer does not require 
to be indorsed. A cheque indorsed in blank 
is payable without further indorsement. 
But all cheques paid to credit, which do not 
legally require an Indorsement, should either 
be indorsed or stamped with the name of the 
customer, so that the banker may know 
at any time from whom the cheques were 
received. Some customers cross all their 
cheques which are paid to credit, thus ; — 
“ Account John Brown at X & Y Bank, 
Ltd." All bills paid to credit should be 
indorsed by the customer. 

An indorsement, as its name implies, 
should be upon the back of a bill or cheque, 
but it has been held that an indorsement on 
the face is valid. 

An indorsement should be spelled exactly 
in the same way as the person’s name appears 
on the face of the bill (or cheque) as payee, 
or in the special indorsement as indorsee. If 
the person's name has been misspelt by the 
drawer or the prior indorser, his indorsement 
should also be misspelt, but he’may indorse 
it below with his name spelled correctly. 
All indorsements must be examined, even 
if they are in a foreign language. 

In a memorandum dated June, 1910, 
circulated by the Council of the Institute of 
Bankers, with respect to indorsements in 
Oriental or other unusual characters, it is 
pointed out that bills bearing indorsements 
in Oriental characters are sometimes pre- 
sented for payment with the name of the 
indorser written in Latin characters beneath 
the indorsement, and the memorandum con- 
tinues : " Such ‘ translations ' may be, and 
it is believed often are, written on the bill 
by persons having no authority and incur- 
ring no responsibility, and the Council is of 
opinion that before paying the bill, a banker 
would be justified in requiring that the 
translation be properly verified by a notary, 
or that, in default of this, the indorsement 
be confirmed by a banker. 

" In the event of bills bearing Oriental 
indorsements being returned, the answer 
given should be such as to leave no room for 
doubt that the reason for refusing payment 
is that such indorsement is unintelligible, 
in which case the Council is advised 
that no legal liability wfil be incurred by 
the bank giving the^ answer. 

" A suggested form of answer is ' . . .th 


indorsement requires notarially certified 
translation, or i^l pay on banker's con- 
firmation.’ 

" The Council think it would be most 
satisfactory for all concerned, and avoid 
delay in payment of bills bearing such in- 
dorsements, if they were in all cases put in 
order before being remitted to London for 
payment, as it is sometimes a matter of 
difficulty in this country to obtain a 
satisfactory translation.” 

If a holder strikes out, intentionally, the 
Indorsement of any indorser, that indorser 
and all indorsers subsequent to him are 
discharged from liability on the bill. (Section 
63, S.8. 2, see under Cancellation of Bill 
OF Exchange.) 

Where a bill is negotiated back to a prior 
indorser, he is not entitled to enforce 
payment of the bill against any intervening 
party to whom he was previously liable. 
(See Section 37 under Negotiation of Bill 
OF Exchange.) 

An infant may Indorse a bill or cheque and 
pass on to an indorsee a good title, but he is 
under no liability with regard to it. Section 
22, s.s. 2, provides that where a bill is 
indorsed by an infant or corporation having 
no capacity or power to incur liability on a 
bill, the indorsement entitles the holder to 
receive pa5Tnent of the bill, and to enforce 
it against any other party thereto. 

Where the signature of any person is 
required, under the Bills of Exchange Act, 
it is not necessary that he should sign it with 
his own hand. It is sufficient if his signature 
is written thereon by some other person by 
or under his authority (Section 91). A 
banker, however, would require undoubted 
evidence of authority before accepting an 
indorsement written by some other person. 
If an indorsement is impressed by a stamp, 
a banker should confirm it, when he is 
satisfied that it has been m^e by a duly 
authorised person. 

In the case of a corporation, an indorse- 
ment sealed with the ocorporate seal is 
sufficient (Section 91, s.s. 2). 

Where a banker on whom a cheque is 
drawn, pays it in good faith and in the 
ordinary course of business, the banker is 
protected by Section 60 (see Payment or 
Bill), even though the indorsement of the 
payee or a subsequent indorser has been 
forged or made without authority. He 
must, however, exercise reasonable care, 
and see that the cheque he is asked to pay 
is apparently properly indorsed. If he is 
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negligent and pays a cheque which is clearly 
not indorsed by the proper party he will be 
liable. The banker need not know the 
payee, so long as the cheque purports to be 
indorsed by the person to \\^om It is 
payable. 

If a banker pays a customer’s acceptance 
to a person appearing to be the holder, but 
claiming through or under a forged indorse- 
ment, he cannot charge such an acceptance 
to the customer’s account (Section 24. See 
Forgery). If he has paid such an accept- 
ance to a banker who sent it for collection, 
he cannot claim the amount back from that 
banker. 

The paying banker thus incurs liability 
In paying a bill under a forged indorse- 
ment, but in paying a cheque with a forged 
Indorsement he is protected. 

With regard to a banker’s liability, as to 
the indorsements on a bill, Baron Parke (in 
Robaris v. Tucker, 1851, 16 Q.B. 560) said : 
“If bankers wish to avoid the responsibility 
of deciding on the genuineness of indorse- 
ments, they may require their customers to 
domicile their bills at their own offices, and 
to honour them by giving a cheque upon the 
banker.” 

The banker who collects for a customer an 
open cheque is responsible for the genuine- 
ness of the indorsement, but in the case of a 
cheque crossed generally, or specially to 
himself, he is not liable for a forged indorse- 
ment, provided he receives payment of the 
cheque for his customer in good faith and 
without negligence. (See Crossed Cheque.) 
If he collects a bearer cheque he is In a much 
better position than with an order cheque 
as there is then no question of a forged 
indorsement. A collecting banker should 
see that the indorsements of all order 
cheques received for collection are correct. 
If he fail to observe that an indorsement 
does not agree with the name of the payee, 
it is negligence which is sufficient to deprive 
him of the protection of Section 82 of tlie 
Bills of Exchangl Act, when collecting a 
crossed cheque for a customer. (See that 
Section under Crossed Cheque.) 

The banker paying a draft or order drawn 
upon him, payable to order on demand, 
which purports to be indorsed by the person 
to whom the same shall be drawn payable, 
is not liable if the Indorsement proves to 
have been forged. It shall not be incumbent 
on such banker to prove that such indorse- 
ment, or any subsequent indorsement, was 
made by or under the direction or authority 


of the person to whom the said draft or 
order was or is made payable, either by the 
drawer or any indorser thereof (Section 19, 
Stamp Act, 1853, 16 & 17 Viet. c. 59, see 
Draft on Demand). The same Section 
probably protects a banker in paying an 
order drawn upon him as treasurer of a 
local authority. Some writers consider that 
a banker is also protected, in paying such 
orders, by Section 60 of the Bills of Exchange 
Act (see above). This protection, however, 
depends upon whether the orders are held 
to be drawn upon a banker, or merely upon 
the treasurer in his personal capacity. 

A bill or cheque payable to John Brown 
without the words “ order ” or “ bearer,” 
is payable to order and requires indorsement. 

It is a well-recognised custom to pay a 
dividend warrant, payable to several persons, 
when discharged by one of those persons. 
(See Dividend Warrant.) An interest 
warrant, however, should, strictly, be in- 
dorsed by all the payees, though in practice 
this is not always insisted upon. 

Where a bill has been seized in execution, 
a sherifF can give a good discharge when 
payment is made to him. 

If an indorser writes any words on the 
cheque or bill in the form of a receipt, such as 
“ Received Payment,” “ Received Cash,” 
such receipt requires a twopenny stamp if the 
amount Is £2 or over. A receipt by a 
banker upon a bill of exchange is exempt. 
(See Receipt.) 

Where an indorsement is by mark, it must 
be duly witnessed. 

Where a bill drawn by a firm is payable to 
their order, one partner may draw the bill and, 
probabljf, another partner may indorse it. 
Thus, though the signatures of the firm on the 
bill differ, it may be in accordance with the 
practice of the firm to treat bills In that way. 

The signature of the name of a firm is 
equivalent to the signature by the person 
so signing of the names of all persons liable 
as partners in that firm. (Section 23, s.s. 2.) 

Where a person indorses a btil in a trade 
or assumed name, he is Uable thereon as if 
he had signed it in his own naune. (Section 
23, s.s. 1.) 

Where payable to a ^titious or non- 
existing person no indorsement is required, 
as the instrument may be treated as payable 
to “ bearer ” (Section 7, s.s. 3). (See 
Fictitious Payee.) 

Where payable to “ Wages or order," or 
some such impersonal word, it is treated by 
many bankers as a cheque requiring the 
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drawer’s indorsement, and as a rule is paid 
only to the drawer or his authorised repre- 
sentative. Some bankers, however, treat 
it as coming under Section 7,s.8. 3 — ^thatis, as 
payable to ‘ ‘ bearer ’ ’ — ^but the word ' ‘ wages ’ ’ 
can hardly be described as a “ fictitious or 
non-existing person" 

Per procuration indorsements are usually 
accept^ by bankers, but some companies put 
a note upon their cheques to the effect that a 
per procuration discharge will not be ac- 
cepted, unless guaranteed by the payee's 
banker. A banker is not obliged to accept 
a per pro. indorsement, if there are suspicious 
circumstances demanding inquiry as to the 
person’s authority to indorse. A per pro. dis- 
charge is not accepted on a dividend warrant. 

An indorsement which is not strictly in 
order is frequently confirmed by a banker as 
" Indorsement confirmed. Per pro. X & Y 
Bank, Ltd., T. Brown, Manager.” This is 
better than ” Indorsement guaranteed,” as 
it precludes any chance of liability to stamp 
duty as a guarantee. Where a cheque pay- 
able to order has been omitted to be 
indorsed by the payee, a banker occasionally 
indorses it ” Placed to credit of the payee's 
account. Per pro. X & Y Bank, Ltd., 
T. Brown, Manager.” Though there is no 
obligation on the banker on whom the cheque 
is drawn to pay a cheque which is not 
indorsed, he is usually satisfied with the 
collecting banker's assurance that it has 
gone to the payee's credit. Of course as it 
is not Indorsed, the banker cannot shelter 
himself under Section 60. 

A banker is sometimes authorised by a 
company to indorse cheques on behalf of the 
company, and in such a case the indorsement 
may be, e.g. ” Indorsed by authority of the 
X ft Y Railway Company and placed to the 
credit of their account with us. Per pro. The 
British Bank, Ltd., John Brown, Manager.” 

Where a person is under obligation to 
indorse in a representative capacity as 
treasurer or executor, he may indorse in 
such terms ts to negative personal liability. 
(Section 31, s.s. 5.) 

Section 77 of the Companies (Consolidation) 
Act, 1908, enacte that “ a bill of exchange 
or promissory note shall be deemed to have 
been made, accepted, or indorsed on behalf 
of a company if made, accepted, or indorsed 
in the name of, or by or on behalf or on 
account of, the company by any person 
acting under its authority.” Although this 
Section makes an indorsement of simply the 
name of a joint stock company (if made by a 


person acting under authority) legally 
correct, it is the practice of bankers alwa 3 rs 
to require that it be signed by some person 
on behalf of the company, e.g. ” For and 
on behalf of John Brown ft Coy., Ltd., 
J. Jones, Secretary,” or ** Per pro. John 
Brown ft Coy., Limited, J. Jones,” or "John 
Brown ft Coy., Ltd., J. Jones, Secretary.” 

Although an indorsement in the last 
mentioned form is frequently accepted as 
sufficient, it is very desirable that it should 
be preceded by the words " per pro.” or 
" for ” or “ for and on behalf of.” In the 
case of Elliott v. Bax-Ironside (1925, 41 
T.L.R. 631), where an indorsement on a 
bill was 


" Fashions Fair Exhibition, Limited. 


H. O. Bax-Ironside > 
Ronald A. Mason j 


Directors." 


the name of the company having been 
impressed by a rubber stamp, the Court of 
Appeal held that there was nothing in the 
form of the signature on the back of the bill 
which was conclusive as a matter of law 
that it was the signature of the company, 
and that the directors were personally 
liable. In this case, however, the indorse- 
ment was not a discharge of a payee but an 
indorsement by way of security as the facts 
showed that it was the intention that the 
directors should incur personal liability by 
indorsing the bill. In appl 5 ring Section 26 
s.s. 2, of the Bills of Exchange Act, 1882 
(see under Agent) the construction that the 
signatures on the back of the bill were the 
personal signatures of the directors was held 
to be the construction most favourable to the 
validity of the bill. 

Where a cheque payable to John Brown is 
indorsed " Place to credit of my account, 
J. Brown,” it is not necessary that the 
cheque should be indorsed by the bank in 
any way. So long as the cheque is Indorsed 
J. Brown, the pa 3 dng banker is not concerned 
with the instruction to the collecting banker. 

A bearer cheque does rfot require indorse- 
ment and any indorsements which may have 
been placed thereon need not be examined. A 
bearer cheque cannot be turned into one pay- 
able to order by indorsement, li a " bearer ” 
cheque is specially indorsed to John Brown 
or order and is not signed by John Brown, 
the banker is not concerned with the matter. 

In the case of a cheque payable to order 
which has been indorsed in blank, thus 
making it payable to bearer, and a subse- 
quent holder makes it again payable to 
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order, the fresh series of indorsements must 
be examined by the banker. 

If an indorsement has been altered, it should, 
if correct, be confirmed. An indorsement of 
a signature by means of an impre^d stamp 
should be confijmied by a collecting banker. 

A banker Is not obliged to take an irregular 
indorsement, and if a cheque is indorsed in 
such a manner that he is unable to decide 
whether it is right or wrong, it Is safer to 
return it for confirmation. 

An indorsement in pencil is not a sufficient 
reaison for returning a cheque, as it is a valid 
indorsement, but the use of a pencil for such 
a purpose should always be discouraged. 

If the person presenting a cheque is unable 
to write, he should indorse it by mark, his 
mark being then witnessed, preferably by 
an independent party. The witness must 
know the person whose mark he witne-sses, 
and, in addition to signing as witness, must 
give his own address. 

Indorsements are occasionally met with ' 
having Mr. or Esq. added to the name. If | 
the name has been written by the right party j 
the indorsement is sufficient, but a collecting | 
banker should confirm it. 

In the case of cheques which are provided 
with a form of receipt there is frequently 
an intimation pnnted thereon that the 
signature of the receipt is intended to be 
also an indorsement of the cheque. (See 
Sir John Paget’s opinion on this point 
under Receipt on Cheque.) 

In Scotland, when the payee is a married 
woman, the cheque is frequently drawn as 


"Pay Mrs. Mary Young or Campbell,” 
Young being her maiden name and C«^pbell 
the married name. The indorsement Is 
accepted whether signed '* Mary Young ” 
or “ Mary Campbell.” 

It is a saving of much time and trouble 
if a collecting banker confirms all indorse- 
ments which he notices are not strictly in 
order, when he knows that they are all right, 
before remitting the cheques for collection. 

A paying banker should not return a 
cheque ” indorsement irregular ” if the 
objection is merely a frivolous one. A 
slight variation in the name on a cheque 
for a trifling amount is not regarded as of so 
much importance as in the case of a cheque 
for a larger amount, and a small cheque often 
receives the benefit of a doubt and is passed 
with an indorsement not absolutely in order. 

As to the difference in practice between the 
prefix” for,” " pro,” or ” per,” and the prefix 
” per pro.,” see under Per Procuration. 

If a payee presents an " order ” cheque 
himself, it is the custom to require him to 
indorse it, but if he dechnes to indorse it 
see Payee. 

The payee’s indorsement need not neces- 
sarily be the first signature on the back of the 
cheque, though, of course, it usually is. 

A cheque indorsed in France may be 
signed with the surname only. 

There is no authorised form of indorse- 
ment, and in consequence the variations in 
indorsements are very numerous and often 
puzzling to decide upon. Below is a list 
of specimens ; in one column are included 


Payee. 

Correct or Usually Accepted. ^ 

Wrong or Not Usually Accepted. 

John Brown 

John Brown. 

J. Brown, p.p. J. Jones 

J. Brown. 

John Brown, per J. Jones. (Proof of 


per pro. John Brown, J. Jones. 

authority required.) 


p.p. John Brown, J. Jones. 

John Brown, pro. J. Jones. 

John Brown by J. Jones. 


per pro. Mr. John Brown, J. Jones. 


pro (or for) John Brown, j. Jones, 

For John Brown, J. Jones. (Proof of 


Agent. 

authority required.) 

For J. Brown & Co., J. Brown. 


J. Jones, Agent, for (or pro.) John 


Brown. 

J. Brown for Self and Co-Executors of 


J. Jones, per pro. John Brown. 

W. Brown. • 


1 per pro. John Brown, J. Jones & Coy. 

J. Jones, Solicitor to J. Brown. 


John Brown by J. Jones, his Attorney. 
J. Jones, W. Brown, Executors of the 

John Brown, J. J. 


John Browne. 


late John Brown. 

John J. Brown. 


J. Brown, per J. Jones, Agent. 

pro. John Brown, Jones. (Proof of 

1 

J. Brown, without recourse. 

/Received cash, J. Brown. (Receipt 

1 stamp required if for £2 or over.) 

authority required.) 

Mary Brown, widow of late John 
Brown, 

J. Jones, Agent to J. Brown. 

For J. Brown, J. Jones, Trustee. (Proof 
of authority required.) 

J. Brown ^ 

J. Brown, 

J. J. Brown. 
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J. Brown 

Dr. John Brown . 

Captain John Brown 

Mr, John Brown • 
Mr. Brown • 


Mrs. John Brown . 


Mrs. Brown . 


John Brown, Sent. 

John Brown, Junr. 
John Brown, Esq. 
Revd. John Brown 


Mr. & Mrs. Brown 
George Brown (a minor) 
Misses Brown 


John Brown & another 
John Brown (now deceased) 


Mrs. John Brown (now 
deceased) 


John Brown (who cannot 
write) 


John Brown (Indorsed 
“ Credit my Account, 
John Brown 
John Brown (Indorsed 
** Credit ajc J. Jones, 
John Browm ’*) 
John Joseph Simpson 
Browm 

Mr. Fitz- Brown 
Browm Brothers . 


W. Brown, J. Jones, R. 
Smith 

W. Brown & J. Jonc;^ . 


William & Thomas Browm 

W, or T. Brown . 
Messrs. Brown 


Correct or Usually Accepted. 


John Brown. 

James Brown. 

John Brown, M.D. 

John Browm 
J . Brown , Captain. 

J. Brown. 

John Browm. 

J. Brown. 

J. Browm, Junior, 
per pro. Brown, J. Jones. 

Mary Brown, wife of John Browm. 
Mary Brown, widow of John Browm. 
Mary Browm (Mrs. John Brown). 

Ma:^ Browm. 

M. Brown. 

(Mrs.) Mary Browm. 

John Brown, Senr. 

John Brown. 

John Brown, Junior, 

John Browm. 

John Browm. 

John Browm, Vicar of All Samts*, 
Old town. 


other.) 

William Brown. 


Thomas Brown. 


Wrong or Not Usually Accepted. 


,Dr. J. Brown. 

Capt. J. Browm. 

Mr. John Brown. 
Brown. 

Mr. Brown. 

Mary Brown. 

John Brown. 

Mrs. John Brown. 

I Mrs. Brown. 

Mrs. Mary Brown. 


John Browm. 

John Browm, Esq. 
Rev. John Brown. 


(Rev.) John Browm. 

John Brown. Mary Browm. 
George Browm. 

Jane Browm. Mary Brown. 


For J- elf & another, J. Browm. 

For Self & Co-Executors of late John 
Brown, J. Jones. 

For the Executors of J. Brown, 
deceased, J. J. Jones, an Executor. 

John Jones, Executor to the late John 
Browm. 

J. Jones ] Administrators of the late 

R. Smith / John Brown. 

J. Jones, Executor of the late Mary 
Brown, wife of John Browm (or 
widow of the late John Brown), 
his 

John X Browm. 
mark 

Witness, J. Jones, 

13, Kiqg St., Leeds. 

Indorsement by Bank not necessary. 


J. & M. Brown. 

John Browm, father of Gkjorge Brown. 
J. & M. Browm. 

For Self and Jane Brown, Mary Brown 
(Confirmation required.) 

1. Browm. W 

])ohn Browm. J. Jones. 

Mary Browm, widow of John Brown. 
Jones & Co., Solicitors to the Estate of 
John Brown, deed. 


John Brown, 

J, Jones. 
John Browm. X 


J. J. S. Browm. 

John Fitz-Browm. 
Brown Brothers. 


W. Brown. J. Jones. R. Smith. 

W. Brown. J. Jones. 

J. Jones. W; Brown. 

W. Browm. per pro. J. Jones, 

W. Browm. 

(If one is dead, the cheaue is payable to 
the survivor on prooi of death of the 


J. J. Brown. 

Fitz-Brown. 

J. Browm & Bros^ 

J. Browm. T. Brown. 

J. & T. Browm. 

Browm, Jones & Smith. 

For Self, Jones & Smith, W. Browm. 
Browm & Jones. 


Either may indorse.) 
]. & T. Brown. 
Brown & Son. 


For William Brown 8c Self, 

Thomas Browm. 

Browm. 

Brown & Coy. 
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Payee. 


Messrs. Brown 


Messrs. J. & T. Brown . 


Messrs. W. Brown 


Messrs. Browns 
Brown A Co. 


Thomas Brown A Coy. . 
T. Brown A Coy. . 
Messrs. Brown A Co. 

Messrs. Brown A Jones . 
T. Brown A Coy., Ld. . 

Brown A Jones, Ld. 

The British Coy., Ld.,per 
John Brown 
The British Coy., Ld. 


i' 

Correct or Usually Accepted. i 


J. Brown A Sons. i 

per pro. Messrs. Brown, J. Jones. 

Brown Bros. 

Brown A Brown. ! 

Browns. 

J. A T. Brown. 

per pro. Messrs. J. A T. Brown, 

J. Jones. ! 

John A Thomas Brown. 

John Brown. Thomas Brown. 

For Self A Co-Executors of W. 
Brown, sole partner in J. AT. 
Brown, J. Jones. 

W. Brown, W. Brown. 

W. A W. Brown. 


Browns. 

Brown A Coy. 

per pro. Brown A Co., J. Jones, Manr. 
per pro. Brown A Co., J. Jones. 

Brown A Co., by J. Jones, Agent. 


T. Brown A Coy. 

Thomas Brown A Coy. 

Brown A Coy. 

per pro. Messrs. Brown A Co., J. Jones. 
Brown A Co.| John Brown, Partner. 

J. Brown. J. Jones. 

Brown A Jones. ^ 

per pro. T.^Brown'A Coy., Ltd.,"‘ : 

J. Jones, Secretary. 

' An indorsement with the correct title 
may be added : a limited com- 
pany’s name is fixed.) 
per pro. Brown A Jones, Ld., 

J. Smith, Secretary. 


per pro. The British Co., Ld., 

John Brown, Secretary. 
Indorsed by order of the British Com- 
pany, Ld., and placed to the credit 
of their account per pro, the X A Y 
Bank, Ld., J. Brown, Manager. • 
per pro. The British Coy., Ld., 

J. Brown, Secretary, 
per pro. The British Coy., Ld., 

J. Brown. 

pro, or For, The British Coy., Ld., 

J. Brown, Manager. 
For The British Coy., Ld., 

T. Brown, Director. 
The British Coy., Ld., 

T. Brown, Secretary. 
(Strictly the inaorsement should show 
that the Secretaiy signs For, or 
On behalf of the Company.) 

The British Coy., Ld., 

per J. Brown, Secy. 
Received in payment of call A passed 
to credit of payees. 

per pro. The X A Y Bank, Ld., 

J. Brown, Manager. 
For the British Coy., Ld., 

in Liquidation. 

For or on behali of The British Coy., Ld., 
J. Brown, Secy. 


Wrong or Not Usually Accepted. 


Messrs. Brown. 


. A T. Brown, per J. Jones. 
. A T. Brown, J. Jones. 


Messrs. W. Browm. 

W. Brown. 

W. Brown A Son. (Confirmation 
required.) 

J. Aw. Brown. 

Brown A Coy. 

For Brown 4 Co., J. Jones. 

Brown A Co., J. J. 

Brown, Smith A Jones. 

Jas. Brown A Co. 

per pro. Brown A Co., pro. J. Jones. 

R. Smith. 

Brown A Co. 

Brown A Co. 

Messrs Brown A Co 


Jones A Brown. 

i per pro. Thomas Brown A Co., Ltd., 
J. Jones, Secretary. 
(The correct title of the company.) 


Brown A Jones, Ld. 

per pro. Brown A Jones, Ld., J. Smithi 

Clerk. 


John Brown. 


per pro. The British Coy., Ld., 

J. Brown, pro Manaaer. 
J. Brown, Sccy.i British Coy., Ld. 


per pro. The British Company, 

J. Brown, Secy. 

The British Coy., Ld. 

per pro. J. Brown, Sccy. 

(Tnis form is not accepted by bankari. 

per pro. The British Coy., Ld., 
per pro. John Brown, Secy. 

J. Jones. 

For the British Co., Ltd., J. Brown, 
Representative. 

The British Coy., Ld. (But see Section 
77, Companies^ (Consolidation) Act, 
1908, under Companies.) 


For The British Coy., Ld., In 

^ Liquidation. 

For J. Brown, Liquidator, 

• J. Jones. 
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Payee. 

Correct or Usually Accepted. 

The British Coy., Ld. . 

The British Baking Coy. 

per pro. The British Coy., Ld., 

Brown & Co. 
per pro. The British Baking Coy., 

J. Brown, Secretary, 
per pro. The British Bakmg Coy., 

Brown & Jones. 
For the British Baking Coy., 

J. Brown, Agent. 

/per pro. The British & Universal 

1 Baking Coy. 

1 / (Formerly the British Baking Co.), 

V J. Brown, Secy. 

The British ShippingCoy., 
J. Brown & Co., 

Agents 

John Brown, Secretary, 
British Coy., Ld. 

p.p. The British Baking Coy., 

J. Brown, Proprietor. 
The British Bakmg Coy., 

J. Brown, 

cashier authorised to sign. 
/The British Bakmg Coy., 

1 J. Brown, Manager. 

1 (It is better that Brown should sign 

V per pro., For, or On behalf of.) 

For The British Shipping Coy., 

J. Brown 6c Co., 

Agents. 

John Browm, Secretary, British Coy., 
Ld. 


Wrong or Not Usually Accepted. 


The British Baking Coy., 

p.p. J. Brown, Secy. 


John Brown, Manager, British Baking 
Coy. 

per pro. The Baking Coy., J, Brown, 
Secy, 

The British Baking Coy. 
per pro. The British Baking Co., Ltd,, 
J. Brown, Secy. 


The British Shipping Coy., 

per pro. J. BrowTi & Co., Agents, 

J. Jones. 

per pro. J. Brown, Secy., British Co., Ld., 
J. Jones. 

John Brown. 


The British Banking Co., 
Ltd. 


John Brown, Executor . 
John Brown, Treasurer, 
Redby Cricket Club 
John Brown, Treasurer, 
Redby Rural District 
Council 

Redby Urban District 
Council 

Official Receiver of J. 
Brown & Co. 


For the British Banking Co., Ltd., 

J. Brown, Manager. 

i per pro. The British Banking Co., Ltd., 
J. Jones, Pro Manager. 
(Not strictly correct but very com- 
mon in banks.) 

John Brown, Executor. 

John Brown, Treasurer, Redby Cricket 
Club, 

John Brown, Treasurer, Redby Rural 
District Council. 

For Redby Urban District Coimcil, 

J. Brown, Treasurer, 

J. Jones, Official Receiver of J. Brown 
oc Co. 


The Collector of Customs 
and Excise 

Earl of Redby 

Lord Brown 

Lady Brown 

The Mayor of Oldtown . 


The Oldtown Corporation | 

I , 

Managers of Redby School j 

Redby Vestry . ' 

Brown fr6res 

Oveneers of Redby, per 
J. Brown, Collector . 
Overseers of Redby 


J. Brown, Collector of Customs and 
Excise. 

S iT pro. Earl of Redby, J. Brown, 
rown. 

Miuy Brown. 

John Jones, Mayor of Oldtown. 
per pro. The Mayor of Oldtown, 

John Brown. 

per pro. The Oldtown Corporation, 
John Brown, Treasurer, 

i Managers of Redby School. 

For the Managers of Redby School, 

T. Brown, Chairman, 
per pro. Redby Vestry, 

J. Brown, Clerk. 

Brown Bros. 

Brown frdres. 

For Overseers of Redby, 

John Brown, Collector. 
For the Overseers of Redby, 

J. Brown, Asst. Overseer. 


John Brown. 

John Brown. 

John Brown. 

John Brown, Treasurer. 

(If indorsed by a rate collector^ con- 
firmation is desired.) 
per pro. J. Jones, Onicial Receiver of 
J. Brown & Co. 

R. Smith. 

per pro. J. Browm, Collector of Customs 
and Excise, 

J. Jones. 

J. Brown, agent to the Earl of Redby. 
Brown. 

I Mayor of Oldtown. 

I 

per pro. The Oldtown Corporation, 

I J. Jones, Rate Collector, 

i J. Jones, Manager. 

I J. Brown. J. Jones. 


J. Brown, clerk to Redby Vestry. 


John Brown. 
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Payee. 


Overseers of Redby 

Owners of Redby Estate 
per W. Brown 
Self or order (drawn by J. 
Brown) 


Self or bearer • . j 

Administrators of Wm. ‘ 
Brown (the same re- 
marks apply as in the | 
case of executors) i 
Executors of Wm. Brown 


I 

I 


Executors of the late Wm. I 
Brown I 

J. Brown & T- Jones, 
Executors of the late 
J. Smith I 

Representatives of the ; 

late W. Brown. I 

Trustees of Wm. Brown . 


John Brown & J. Jones, I 
Trustees of R. Smith j 

Liquidators of the X & Y | 
Coy,, Ld. 


Irregular, ETC., Payees. I 

order 

or order 

\V. Brown or 


Correct or Usually Accepted. 


timith (overseers of Redby. 

For Owners of Redby Estate, W. 
Brown. 


Wrong or Not Usually Accepted. 

J. Jones. R. Smith. 

W.Brown. 


J. Brown. 

per pro. J. Brown, J. Jones. (But 
evidence of authority required.) 

No indorsement required. 


J. Jones for self 8c Co-Exor. of Wm. 
Brown. 

For Exors. of Wm. Brown, 

J. Jones, Exor. 


J. Jones > Exors. of the late Wm. 

J. Brown > Brown. 

For Self and Co-Executor of the late 
J. Smith, J. Brown. 

For Self & Co-Executor of the late 
W. Brown, J. Smith. 

J. Brown | Trustees of Wm. Brown. 

J. Jones ' 

Trustees of Wm. Brown, 

J. Brown. 

J, Jones. 

ohn Brown \ 

. Jones ^ 

Trustees of R. Smith. 

The X 8c y Co., Ltd., in Liquidation, 

J-^^«^jLiquidatore. 


Requires drawer’s indorsement. 
Return cheque for payee’s name. 
Requires W. Brownes indorsement. 


per pro. Exors. of Wm. Brown, 

R. Smith, Solicitor to the Estate, 
per pro. Exors. of Wm. Brown, 

R. Smith. 

For J. Jones, Executor of Wm. Brown, 
R. Robinson. 

J. Jones for self and Co-Executors. 

J. Jones, Exor. of Wm. Brown. 

J. Jones, Executors of late W. Brown. 


J. Brown. J. Jones. 


J. Smith. 

per pro. Trustees of Wm. Brown, 

T. Brown. 

For Self Sc Co-Trustee of Wm. Brown, 

J, Brown. 

o/a Wm. Brown’s Trust, J. Jones. 

J. Brown. 

John Brown, J. Jones. 


The X 8c y Coy., Ld., 

For Self 8c Co-Liquidator, 

J. Brown. 

. Brown. (See Liquidator.) 

. Jones. 


Cash or Order 
Wages or Order 
Estate a/c or Order 
Wage# or Bearer . 

King Charles the First or 
Order 

Dick Swivellcr or Order 
(a fictitious person > 

8.8. Britannia or Order . 

Poor Rate or order 

Corporation Stock or Order 
Bearer or Order . 
Income Tax or Order . 

My son the bearer 
My son, the bearer or Order 
Bearer ( J. Brown) or order 
J. Brown ale J. Jones . 
W. B 


Requires drawer’s indorsement. 

Do. 

Do. 

No indorsement required. 

Do. 

Do. 

Requires indorsement by an authorised 
official. 

J. Brown, collector of Poor Rate (though 
confirmation may be desirable). 
Requires City Treasurer’s indorsement. 
Usually treated as payable to bearer. 
Requires indorsement of Collector of 
Inland Revenue. 

Requires son’s indorsement. 

Do. 

T. Brown. 

J. Brown a/c J. Jones. 

W. B., W. Brown. 


J. BroW. 
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Payee. 

Correct or Usually Accepted. 

Wrong or Not Usually Accepted. 

a/c of John Brown 

Brown & Jones (names 
transposed) 

Ann Brown (spelled 

( Placed to credit of Payee’s accoimt 
*<per pro. British Banking Co., Ld., 

( J. Jones, Manager. 

( per pro. Brown &Jones,T.Smith,Manr, 

\ per pro. Jones &Brown,T.Smith,Manr. 

( Ann Brown, Anne Browne. 

Anne Browne. 

wrongly) 

Robert MacIntyre (spelled 
wrongly) 

W. Brown or ord^ !• J* • 
(alteration initialled by 
drawer) 

W. Brown or "Ijoarer- 
Brown 

C ^oth in same writing.) 

< Kobert Maclnt5n:e, Robt. Mclnt3rre. 

Robert McIntyre. 

1 (Both in same writing.) 

Usually treated as bemg payable to 
bearer, but, if not presented by 
W. Brown, it would be safer to 
return the cheque for completion of 
the alteration. 

Requires payee’s indorsement. 

J. Brown. 

Brown. 

John Brown & Another 

For Self & another, J. Brown. 

John Brown. 

Kepresentatives of John 
Brown 

John Brown per J. Jones 

For Self and Co-Executors of the late 
John Brown, J. Jones. 

For John Brown, J. Jones. 

J. Brown (confirmation should be 

John Brown for J. Jones 
liliss Brown (now married) 
Brown & Co. (correct 
title J, R. Brown & Co., 
Ld.) 

The Secretary (drawn by 
a Compaiw) 

Roaeworth Estate per J. 

John Brown per T. Jones. 

John Brown for John Jones. 

obtained). 

per pro. J. Brown, R. Smith. 

M. Jones n^e Brown. 

(per pro. Brown & Co. 

jper pro. J. R. Brown & Co., Ld., 

' J. Jones, Secy, 

/per pro. Brown & Co., J. Jones, 

\ Secretary. 

Iper pro. J. R. Brown & Co., Ltd., 

V J. Jones, Secretary. 

J. Jones, Secretary. 

For Roseworth Estate, J. Brown. 

J. Brown. 

Brown 

J. Brown in full settle- 
ment 

DtviDKNO Warrant. 
John Brown ^ John Jones 
and R. Smith 

John Brown & Another 

(If indorsed “ J Brown in part Settle- 
ment ” a banker would be justified, 
in the interests of his customer, in 
returning the cheque.) 

John Brown (or John Jones or R. 
Smith may sign alone). 

John Brown. * 

Jas. Smith (the other referred to). 

John Brown 

John Brown. 

per pro. John Brown, J. Jones. 

^ ohn Blown, or Bearer . 
John Brown per British 
Banking Co., Ltd. 

John Brown should sign, 
per pro. British Banking Co., Ltd., 
J. Jones, Manager. 


indorsements which, as a rule, would be 
passed, either because they are strictly 
correct or sufficiently accurate to justify 
their acceptance ; in the other column are 
shown indorsements which are not generally 
accepted, either because they are quite wrong 
or BO doubtful as to cause the cheques bearing 
them to be returned “ indorsement irregular ” 
or ” confirmatios of indorsement required.” 
A banker is entitled to ask for confirmation 
of any indorsement about which he has any 
doubt. 

Where a cheque is intended to be payable, 
say, to George W. Jones Coy,, Ltd., the 
foUowing is a method of indorsement to 
cover any likely form in which the company 
may have been named as the payee (with 


the exception of the secretary's signature, the 
indorsement is put on by a rubber stamp) : — 


ones & Coy., Ltd. 
ones & Coy.* 
ones. 


Per pro. 

George W. 

George W. 

George W. J< 

George Jones. 

W. Jones. 

George W. Jones, Ltd. 

George Jones & Coy., Ltd. 

W. Jones & Coy., Ltd. 

George Jones & Coy. 

George Jones, Ltd. 

W. Jones, Ltd, 

W. Jones & Coy. 

Jones, Ltd. 

Jones & Coy. 

Jones & Coy., Ltd. R. Brown, S*erttary. 


(See Bill of Exchange, Delivery of 
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Bill, Indorser, Negotiation of Bill of 
Exchange.) 

INDORSEMENT CONFIRMED. There are 
cases of daily occurrence, in most bank 
offices, where an indorsement is upt literally 
or strictly in order, but which the collecting 
banker knows to be "all right.” Before 
remitting such cheques for collection it is 
customary for the banker to confirm the 
irregular indorsement, as : " Indorsement 
confirmed. Per pro. The X and Y Bank, 
Ltd,, John Brown, Manager.” 

The words " Indorsement confirmed ” are 
preferable to " Indorsement guaranteed.” 
The latter expression might be held to be a 
guarantee requiring a sixpenny stamp. 

An indorsement made by a stamp ought, 
if the banker knows it to have been placed 
thereon by an authorised person, to be 
confirmed. 

INDORSEMENT GUARANTEED. (See 
Indorsement Confirmed.) 

INDORSEMENT ON BANK NOTE. Where 
a person indorses a bank note with the intent I 
that it should act as an indorsement, and | 
delivers it so indorsed to a third person, he ' 
renders himself liable to be sued upon the i 
note by any subsequent holder. A person 
receiving a bank note in pa 3 rment of a debt 
cannot compel the person offering it to in- 
dorse it, but where a person is asked to give 
change for a bank note he can, if he so wishes, 
decline to give the change unless the note 
is indorsed. 

When a Bank of England note is presented 
for payment at the Bank, it is customary 
for the Bank to request the person pre- 
senting it to write his name and address 
upon the back. As all Bank of England 
notes are payable in gold, on demand, at 
the head office, that office cannot legally 
insist upon such indorsement. 

Referring to indorsements on cheques, 
bills, and ^so on a bank note, Mr. Justice 
Byles (in Keene v. Beard, 1860, 8 C.B.N.S. 
372) said that “ the act of writing may or 
may not be an indorsement according to 
drcumstances,” and he held that where a 
man indorses an instrument of this sort, 
animo indorsandt, and delivers it so indorsed 
to a third person, he renders himself liable 
to be sued upon the instrument, as indorsee, 
by any subsequent holder.” 

INDORSEMENT ON DEPOSIT RECEIPT. 

A deposit receipt is not a transferable docu- 
ment, and the indorsement upon it is really 
a discharge to the banker upon repa 3 mient 
of the money. If over £2, and the usual 


printed form of receipt on the back is signed, 
the signature must be across a twopenny 
adhesive stamp, unless the form is already 
impressed with a twopenny stamp. (See 
Deposit Receipt.) 

INDORSER. When a payee writes his 
name upon the back of a bill or cheque, he 
is called an " indorser,” and when the instru- 
ment is negotiated to other persons, each 
person may indorse it in turn and become an 
indorser. Each indorser of a bill (or cheque) 
IS liable thereon. 

Any indorser, however, may add after his 
signature such words as " without recourse 
to me,” or " sans recours.” The sanction is 
given by Section 16 of the Bills of Exchange 
Act, 18^, which provides that any indorser 
may insert an express stipulation : — 

" (1) Negativing or limiting his own lia- 
bility to the holder ; 

" (2) Waiving as regards himself some or 
all of the holder's duties.” 

The use of the words "sans recours” 
releases the indorser from liability in the 
event of the cheque being dishonoured, but 
does not release him from liability with 
respect to any forgery before his indorsement. 

The liability of an indorser is defined by 
the Bills of Exchange Act, Section 55 : — 

" (2) The indorser of a bill by indorsing 
it — 

" (a) Engages that on due pre- 
sentment it shall be accepted 
and paid according tb its 
tenor, and that if it be dis- 
honoured he will compen- 
sate the holder or a subse- 
quent indorser who is com- 
pelled to pay it, provided 
that the requisite proceed- 
ings on dishonour be duly 
taken ; 

" (5) Is precluded from denying to 
a holder in doe course the 
genuineness and regularity 
in all respects of*the drawer's 
signature and all previous 
indorsements ; 

" (c) Is precluded from denying 
to Us immediate or a subse- 
quent indorsee that the bill 
was at the time of his in- 
dorsement a valid and sub- 
sisting bill, and that he had 
then a«go^ title thereto.” 

From the above Section it is seen that an 
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indorser engages to compensate a subsequent | 
indorser if the bill is dishonoured. When a 
bank is the holder of a bill payable to its I 
O'wn order and obtains an indorsement (after 
its own) by a third party to strengthen its 
security, the third party is not liable to the 
bank, as the bank is a prior indorser. If 
the third party's indorsement is obtained, 
before the bank has indorsed, the bank would 
not be a holder in due course. (See Holder 
IN Dub Course.) When a bank obtains an | 
indorsement to strengthen its security the 
bank " should either get, at the same time, 
a letter acknowledging the indorser’s liability 
to the bank in case of the dishonour of the 
bill, or should have a statement to this 
efiect written on the bill and signed by the 
surety.” (Journal of the Institute of Bankers, 
Feb., 1921.) 

Section 56 provides : ” Where a person 
signs a bill otherwise than as drawer or | 
acceptor, he thereby incurs the liabilities of | 
an indorser to a holder in due course.” | 

Where a person is under obligation to ' 
indorse a bill in a representative capacity as 
treasurer or executor, he may indorse the i 
bill in such terms as to negative personal | 
liability. (Section 31, s.s. 5.) 

Where an indorser is dead and the party 
giving notice knows It, notice of dishonour 
must be given to his personal representative i 
If such there be, and with the exercise of i 
reasonable diligence he can be found. (Section ; 
49, s.s. 9.) I 

Where an indorser is bankrupt, notice i 
may be given either to the party himself or 
to the trustee (Section 49, s.s. 10). (See 
Bill of Exchange, Dishonour of Bill of 
Exchange, Indorsement, Negotiation of ! 
Bill of Exchange.) ' 

INDUSTRIAL AND PROVIDENT SOCIE- 
‘TIES.^ — ^A society which may be registered I 
under the Industrial and Provident Societies 
Act, 1893, is a society for carrying on any 
business or trade authorised by its rules, i 
whether wholesale or retail, and including 
dealings of amy description with land, pro- | 
vided that no member other than a regis- 
tered society shall have or claim any interest 
in the shares of the society exceeding ;^200. 

In regard to the buriness of banking, the 
society shall be subject to the provisions of 
the Act. (Section 4.) 

Section 19 provides : — 

‘ (1) No registered society which has any 
withdraurable share capital shall 
carry on the business of banking. 
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” (8) The taking deposits of not more 
than ten shillings in any one pay- 
ment, nor more than twenty 
pounds for any one depositor, pay- 
able on not less than two clear 
days' notice, shall not be included 
in the business of banking within 
the meaning of this Act ; but no 
society which takes such deposits 
shall make any payment of with- 
drawable capital while any claim 
due on account of any such deposit 
is unsatisfied.” 

The word " limited ” shall be the last 
word in the name of every society registered 
under this Act. 

A registered society may (if its rules do 
not direct otherwise) mortgage land, and no 
mortgagee shall be bound to inquire as to 
the authority for any such mortgage. 
(Section 30.) 

A mortgage or charge by a registered 
industrial society does not require registra- 
tion under the Companies (Consolidation) 
Act, 1908, as the society does not come 
within the scope of that Act. 

In re North Wales Produce and Supply 
Society, Ltd. (1922, Ch.D. 38 T.L.R. 518) 
the society obtained a loan on the security 
of a debenture charging all its property, 
book debts, cash, fixtures and personal 
chattels. The society was wound up and 
the liquidator contended that the debenture 
was void by virtue of provisions in the Bills 
of Sale Acts. It was held that the expression 
” incorporated company ” in Section 17 of 
the Bills of Sale Act, 1878, Amendment Act, 
1882 (see tliat Section under Bill of Sale), 
does not include a society incorporated 
under the Industrial and Provident Societies 
Act, 1893. Held also that where " personsd 
chattels ” and other property of such a 
society are mortgaged by a deed which is 
not made in accordance with the statutory 
form of a bill of sale and registered as a biU 
of sale it is therefore void as regards the 
” personal chattels,” but ^at fact does not 
prevent the deed from being valid as to 
the other property comprised in it. 

A receipt, executed in the manner required 
by the statute relating to the society, and 
stating the name of the person who pays the 
money, indorsed on or annexed to a mort- 
gage, discharges the mortgage without any 
formal re-conveyance. These provisions are 
in substitution for the existing statutory 
provisions relating to such receipts by the 
society, but not so as to render the society 
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liable for any stamp duty which would not 
have been otherwise payable. (Law of 
Property Act, 1925, Section 115, s.s. 9.) 

A member may nominate any person to 
receive at his death any property he hats in 
the society to the extent of j^fOO. (See 
under Will.) 

Cheques of such societies are not exempt 
from stamp duty. 

INDUSTRIAL LIFE POLICY. The poUcy 
is usually granted upon the express condition 
that it shall become absolutely void. If It is 
In any way assigned, sold, mortgaged or 
otherwise parted wth. In some cases, how- 
ever, an indorsement may be found on the 
policy to the efiect that the company give 
consent to an aissignment and that the policy 
shall not be void by reaison of such assign- 
ment. 

Even if such policies may be Msigned, 
there is very little value attaching to them 
on account of their surrender and paid-up 
values being so small. Most companies 
give no cash surrender value. (See Life 
Policy.) 

INFANTS. All persons below the age of 
twenty-one are, by English law, called infants 
or minors. The question as to whether a 
banker can with safety permit a minor to 
open an account and draw cheques thereon 
Is one which has been much discussed and on 
which diverse opinions prevail. The gener- 
ally accepted legal opinion appears now to be 
that a banker may, without risk, allow an 
infant to open an account and draw cheques 
upon it, but that the account must not be 
overdrawn, for money lent to an infant 
cannot be recovered, even If he gave 
security. All contracts entered into by 
infants for the repa3niient of money lent 
shall be absolutely void. (Infants’ Relief 
Act, 1874, Section 1.) 

By the Infants’ Relief Act, 1874, Section 2, 
“ no action shall be brought whereby to 
charge any person upon any promise made 
after full age to pay any debt contracted 
during infancy or iTpon any ratification made 
after full age, of any promise or contract 
made during infancy whether there shall or 
shall not be any new consideration for such 
promise or ratification after full age.” 

In savings banks, receipts are given by 
minors and accepted, but in those cases 
special provision is made under the Savings 
Bank Acts that the receipt of a person 
of the age of seven years or upwards shall 
be a sufficient discharge. 

The holder of an infant’s cheque, which 


has been dishonoured, cannot sue the infant 
upon it : and where a cheque has been 
cashed to a minor and is subsequently dis- 
honoured, the money cannot be recovered 
by law from the minor. 

Section 22, s.s. 2, of the Bills of Exchange 
Act, 1882, provides ; “ Where a bill is drawn 
or indorsed by an infant, minor, or corpora- 
tion having no capacity or power to incur 
liability on a bill, the drawing or indorse- 
ment entitles the holder to receive payment 
of the bill, and to enforce it against any other 
party thereto.” The signature of an infant 
upon a bill does not in any way affect its 
negotiability. He may pass on a good title 
to others, and though he cannot be sued 
himself he may by his next friend sue other 
parties to the bill. Even if a minor accepts 
a bill in pa)nnent of necessaries, he cannot be 
sued upon it. 

An infant cannot sue in his own name, 
except in a county court for wages due to 
him. In an action by an infant he must 
sue by his ” next friend,” and in an action 
against an infant a guardian is appointed. 

But if a minor has made a false representa- 
tion as to his age and thereby induced a 
banker or anyone to enter into a contract 
with him, he cannot afterwards obtain relief 
by proving that he is below the age of 
twenty-one. 

The Statute of Limitations does not begin 
to run until he has reached the age of twenty- 
one. 

Shares with a liability should not be 
registered in the name of a minor as he 
may repudiate any Uability thereon, either 
before he comes of age or within a reasonable 
time afterwards. 

An infant may sign as a witness ; he may 
also act as an agent and sign cheques, and 
draw, accept, or indorse bills, and the lia- 
bility rests with the person who gave him 
the authority to do so. He may sign 
cheques upon an overdrawn account if that 
power is included in the authority. There 
is nothing to prevent an Infant being a 
partner in any business, but In any action 
against the firm the infant would be ex- 
cluded. An infant cannot undertake the 
duties of an administrator df executor nor act 
as a proxy in bankruptcy proceedings. He 
cannot make a will, and in the event of his 
death letters of administration require to be 
taken out by his |ather or mother or nearest 
of kin. An infant cannot be made liable on 
a guarantee. * 

A legal estate in land cannot be conveyed 
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to an infant. (Law of Property Act, 1925. 
Section 1, s.s. 6.) An infant cannot be 
appointed a trustee. (Section 20.) 

An account is sometimes opened with a 
banker in the joint names of a parent or 
guardian and an infant ; such an account 
should be treated by the banker like an 
ordinary joint account as to authority for 
signing of cheques, etc., but he will, of 
course, bear in mind the non-liability of the 
minor for an overdraft, as before mentioned. 
If the minor is a very young child, the 
better plan is for the account to be opened 
in the parent’s or guardian’s name for 
the child, thus, “ John Brown, In re 
Timothy Brown,” in which case no 
mandate is required, and the adult has 
full control. 

The form in which deposit receipts are 
sometimes issued, "John Brown for Joseph 
Brown (a minor) ” is not a desirable one, and 
should be avoided. 

A deposit receipt may be issued in the name 
of a minor. On withdrawal he is able to give 
a good discharge for the money. 

Stock in Public Funds. By the National 
Debt Act, 1870, Section 19 : — ” Where stock 
is standing in tiie name of an infant or per- 
son of unk)und mind, jointly with any 
person not under legal disability, a letter of 
attorney for the receipt of the dividends on 
the stock shall be sufficient authority in that 
behalf, if given under the hand and seal of 
the person not under disability, attested by 
two or more credible witnesses.” By the 
National Debt (Stockholders Relief) Act, 
1892, Section 3 : — ” (a) Where an infant is 
the sole survivor in an account ; and (6) 
where an infant holds stock jointly with a 
person under legal disability ; and \c) where 
stock has by mistake been bought in or 
transferred into the sole name of an infant, 
the Bank may, at the request in writing of 
the parent, guardian, or next friend of the 
infant, receive the dividends and apply them 
to the purchase of like stock, and 'ffie stock 
so purchcised shall be added to the original 
investment.” 

INFEFT. To infeft means to put a person 
in possession of the fee simple or fee tail of 
lands, etc. 

INGOT. Bars of gold and silver are called 
ingots. 

INHABITED HOUSE DUTY. The duty, 
as amended by the Finance Act, 1923, 
on Inhabited houses occupied as a shop, 
warehouse, public-house, farm-house, coffee- 
house. lodging-house, was as follows: — 


Annual Value. Rate. 

Under £30 Exempt 

£30 and not exceeding £60 ... 2d. in the £ 

Exceeding£60 and not exceeding £90 4d. „ 

Exceeding £90 6d. „ 

Occupied as an ordinary dwelling-house : — 

Under £30 Exempt 

£30 and not exceeding £60 . . . 3d. in the £ 

Exceeding £60 and not exceeding £90 6d. „ 

Exceeding £90 Od. „ 

By the Finance Act, 1924, inhabited house 
duty shall not be chargeable in respect of 
any year subsequent to the year 1923-24. 

INLAND BILL. The Bills of Exchange 
Act, 1882, Section 4, defines an inland bill 
as follows : — 

” (1) An inland bill is a bill which Is or 
on the face of it purports to be 
(a) both drawn and payable within 
the British Islands, or (6) drawn 
within the British Islands upon 
some person resident therein. Any 
other bill is a foreign bill. 

"For the purposes of this Act, 

‘ British Islands ’ mean any part 
of the United Kingdom of Great 
Britain and Ireland, the islands of 
Man. Guernsey, Jersey, Alderney, 
and Sark, and the islands adjacent 
to any of them being part of the 
dominions of Her Majesty. 

” (2) Unless the contrary appear on the 
face of the bill the holder may 
treat it as an inland bill.” 

The definition of ” British Islands ” has, 
since the establishment of the Irish Free 
State, been modified by Section 2 of Statu- 
tory Rules and Orders, 1923, to exclude the 
Irish Free State. A bill, therefore, that is 
drawn in the Irish Free State and is payable 
in England is a foreign bill within the mean- 
ing of the Bills of Exchange Act. (See under 
Foreign Bill.) As to the stamp due on 
such a bill see under Bill of Exchange. 

By Section 36 of the Stamp Act, 1891, 
” a bill or note purporting to be drawn or 
made out of the United Kingdom is, for the 
purposes of stamp duty, to be deemed to 
have been so drawn or made, although It 
may in fact have been drawn or made 
within the United Kingdom.” Thus, by 
the Stamp Act, a bill drawn in the Isle 
of Man and the Channel Islands (which 
places are out of the United Kingdom) is 
regarded as a foreign bill, whereas, by the 
Bills of Exchange Act, it is an inland 
bill. 
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Where an inland bill is dishonoured, it is 
not necessary that it should be noted or 
protested for non-acceptance or nonpay- 
ment in order to preserve recourse against 
the drawer or indorser, but this is sometimes 
done in order to induce a friend to come 
forward to accept the bill for the honour 
of a certain party to the bill. The 
sections of the Act with regard to noting 
and protest are given in the article 
Protest. 

Where an inland bill is Indorsed In a 
foreign coimtry, the Indorsement shall as 
regards the payer be Interpreted according 
to the law of the United Kingdom. As to 
the other rules laid down in the Bills of 
Exchange Act with regard to bills drawn in 
one country and negotiated, accepted or 
payable in another, see Section 72, under 
Foreign Bill. 

The following Is the usual form in which 
a bill of exchange is drawn : — 


Birmingham, Tidy 10, 19 
/ISO Os. Od. V ^ 


( Stamp. \ 

To Mr. Th 
15 T 


Six mon 
me or my 
hundre" 
value 

L^Jfljhes, 



date pay to 
,'^e sum of one 
fty pounds for 



Street, 
,{;i6ndon. 


John Brown. 


The indorsements appear upon the back of 
the bill, e.g. . — 



This bill is drawn at Birmingham on July 
10, 19 , being payable at six months after 
date it falls due '(or matures) on January 
13, 19 ; the six months are called its 

term and the following three days are the 
da}rs of grace. The date is always expressed 


in figures, but to use words would be quite 
in order. The amount is quoted in Doth 
words and figures, but either alone would 
be according to law, the repetition being to 
avoid mistimes or fraudulent alteration. 

The currency of this bill on July 10, 19 , 
the day it is drawn, is 187 days, on July 11 
it is 1^ days, and so on, this being the time 
It has yet to run. 

This is an " after date ” bill, but it might 
have been drawn “ after sight," in which 
case Mr. Thomas Jones, when he accepted 
it, would have written the then present date 
in his acceptance and the due date would 
have been reckoned from that. 

Or, Instead of " Six months after date," 
the bill might have been drawn " At sight " 
or *' On presentation ” or " On demand," in 
all which three cases there would be no 
acceptance at all, for payment would have 
to be made at once. 

The drawer Is John Brown, who in this 
case is also the payee, but the drawer could 
have made the bill payable to anyone he 
pleased or to bearer. 

The drawee is Thomas Jones and by 
writing his name across the bill he has 
become the acceptor; that is to say, he 
accepts John Brown’s demand for money 
due, and, by the words he has added, in- 
structs the Rivergate Branch of the British 
Bank (where Thomas Jones keeps his account) 
to pay /1 50 to John Brown or his order In 
six months’ time. 

This bill is said to be domiciled at the 
British Bank, Ltd., Rivergate, London. 

Referring to the indorsements on the bill, 
John Brown wishes to pay /ISO to Smith, 
Roblnsoi^ & Co. ; he therefore, as shown, 
indorses the bill over to them ; who in their 
turn indorse it to the Imperial Trading Co., 
Ltd. ; this firm indorse it and then, perhaps, 
discount it with their own bankers who will 
sort it away in their bill case until the time 
comes for presentation for payment. For 
stamp duties see Bill of Exchange. (See 
Bill op Exchange, Foreign %ll ) 

INOPERATIVE ACCOUNT. An account 
upon which there are no transactions. 

INSANE PERSON. (See Lunatic.) 

INSCRIBED STOCK. N* certificates are 
issued to the holders of Inscribed stock, but 
their names and the amount of the stock they 
hold are inscribed in the registers kept for 
the purpose at the banks which have the 
management of fhe stocks. The Bank of 
England, for instance,* holds the registers 
for the stocks in the Public Funds, and a 
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stockholder (of inscribed stock) wishing to 
transfer his holding must attend personally 
at the Bank to sign the transfer in the 
register, or, if unable to attend personally, 
the transfer may be effected by his duly 
authorised attorney. Transferors must in 
all cases be identified by a stockbroker or 
other person approved by the Bank. Hold- 
ers of Stocks inscribed in the Bank books 
may have their stock registered as stock 
transferable by deed. (See National Debt.) 

In a case in 1907, Mr. Justice Lawrence 
said : “ It is the long-established practice of 
the Bank of England to permit stockholders 
to make transfers in the Bank books only 
when they are identified as the persons 
owning the stock by persons of one of three 
classes (1) certain high officers of the Bank 
of England ; (2) the past and present 
representatives of private banks ; (3) mem- 
bers of the London Stock Exchange and their 
clerks, whose names are upon a list kept at 
the Bank. The privilege of being upon this 
list of brokers is obtained by the introduction 
of a member already upon the list. A 
member upon the list can have his clerk’s 
name put upon it by signing a document 
making himself responsible for the acta of 
his clerk. There are some 8,000 members on 
the list, and it is clearly a privilege valuable 
to brokers who deal in Government securities . ' ’ 

Certain stocks domiciled at the Bank of 
Montreal, Glyn Sa Co., Standard Bank of 
South Africa and the Commonwealth Bank of 
Australia are transferred by deed, although 
they are called inscribed stocks. 

Stock certificates to bearer may be 
obtained by a holder for various stocks, 
which are transferable at the Bank of 
England. 

The receipt for the purchase money, which 
is given by the vendor or his attorney 
to a purchaser when a transfer of inscribed 
stock is made, is of no value. It is not 
required upon a subsequent sale. To 
obtain a security upon inscribed stock, it 
must be tr^sferred into the names of the 
nominees of the bank. (See Power of 
Attorney — ^Transfer of Inscribed 
Government Stock.) 

INSOLVENCY. A person is insolvent who 
is unable to pay his debts, and he is said to 
be in a state of insolvency. 

An insolvent person may have a receiving 
order made against him and suffer proceed- 
ings under the Bankruptcy Acts (see Bank- 
ruptcy, Receiving Order), or he may call 
his creditors together and endeavour to 
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come to an arrangement with them (apart 
from the Bankruptcy Acts), usually either 
by offering to pay a composition — that is, to 
pay so much in the pound in full discharge of 
what he is owing to them (see Composition 
WITH Creditors) — or by offering to transfer 
his property to a trustee in order that it may 
be realised and the proceeds divided 
amongst his creditors according to the 
amounts of their respective claims. (See 
Assignment for Benefit of Creditors.) 

Where a judgment has been obtained in 
a county court, and the debtor is unable 
to pay, if the whole indebtedness does 
not exceed ;^50, an administration order 
may be made by the county court. (See 
Administration Order.) 

When a petition is presented against a 
debtor, and his estate is not likely to exceed 
;^300 tte Court may make an order for 
summary administration. (See Summary 
Administration.) 

When a receiving order has been made 
against a debtor, it may subsequently be 
discharged by the Court if a proposal by the 
debtor for a composition in satisfaction of 
his debts, or a proposal for a scheme of 
arrangement of his affairs is accepted by 
the creditors. (See Acts of Bank- 
ruptcy, Bankruptcy, Compositions — 
Bankruptcy Act.) 

INSPECTION OF REGISTER. The 
register of members of a company shall, 
during business hours, be open to the inspec- 
tion of any member gratis, and to the 
inspection of any other person on payment 
of one shilling, or such less sum as the 
company may prescribe (Section 30 of the 
Companies (Consolidation) Act, 1908). See 
Section 31 under Register of Members of 
Company, as to closing the register at 
certain times. 

Refusal to allow the right of inspection 
entails heavy penalties. (See Companies, 
Register of Members of Company.) 

INSTALMENT ALLOTMENT. An kllot- 
ment of stock or beares? bonds where the 
price of issue is allowed to be paid in several 
instalments. For example, the Funding 
Loan, 1960-90, was issued so that an investor 
could pay up the full price at once, or he 
could pay for it by eight instalments spread 
over a period from June, 1919, till January, 
1920. (See Scrip Certificate.) 

INSTALMENTS. Part repayments of a 
debt. They may be made at regular, or 
irregular, periods. As to the effect of the 
Statute of Limitations upon a promissory 
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note being repaid by instalments, see 
Statute of Limitations — Promissory 
Note. For an example of payment by 
instalments, see Scrip. 

INSTITUTE OF BANKERS. V^^ldrcss 
5, Bishopsgate, London, E.C.2 

The Institute of Bankers was founded in 
1879 and is an Association of men and women 
connected with the various branches of 
banking. Its objects are : first, to facihtate 
the consideration and discussion of matters 
of interest to bankers ; secondly, to afford 
opportunities to its members for the 
acquisition of a knowledge of the theory 
and practice of banking ; thirdly, to take 
any measures which may be desirable to 
further the interests of banking. 

The Institute affords facilities for the 
rea^ng, discussion and publication of papers 
by members and others ; it arranges for 
the delivery of lectures on banking, mer- 
cantile law, pohtical economy, foreign 
languages and other kindred subjects ; 
and it issues certificates to those who pass 
the examinations approved of from time to 
time by the Council of the Institute. 

The Institute encourages and assists in the 
formation of local centres. 

The members of the Institute are fellows, 
associates, certificated associates and 
ordinary members. 

Fellows are elected by the Council. 
Subscription, two guineas. 

Associates are elected from those who 
have not been less than ten years in the 
service of any bank ; or from those who 
have passed the examinations recognised by 
the Council ; or from those who, being on 
tke staff of a bank, are graduates of any 
University. Subscription, one guinea. 

Certificated associates are members who 
have gained the certificate of the Institute. 
Subscription, 10s. Qd. 

Ordinary members are elected from the 
staff of any bank on the Council's list. 
Subscription, 10s. 

The membership on January 1, 1925, was 


as follows : — 

Fellows 605 

Associates and certificated .... 3,469 

Ordinary members 16,655 


Grand total 20,729 


The Journal of the Institute is published 
in consecutive months from October to the 
June following, with a further issue of one 
or two numbers when deemed necessary. 
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The date of publication is on or about the 
first day of the months named. 

The “ Associate Examination of the 
Institute " is divided into two parts, known 
as Part I and Part II. The subjects of 
examination in each part are : — 

Obligatory subjects. 

The Practice and Law of Banking. 
Economics. 

English Composition. 

Commercial Geography, 

Foreign Exchange. 

Voluntary subjects. 

French. 

Spanish. 

German. 

The following is the form of the certificate 
which is issued to members who pass the 
examination : — 

Certificate of the Institute. 

{Pursuant to Clause III of the Constitution 
thereof.) 

We, the President of the Institute of 
Bankers and the Chairman of the Council for 
the time being, do hereby certify that 

has duly passed the Examination for the 
Certificate of the Institute in the various 
subjects selected by the Council, namely : — 


and has thereby become an Associate of the 
Institute. 

President. 
Chairman 
of the 
Council, 

Dated this day of 19 

INSTITUTE OF BANKERS IN IRELAND. 
The Institute was founded in 1898. 

The object of the Institute is to enable the 
members to acquire a knowledge of the 
theory and practice of Banking, and to 
promote the consideration and discussion of 
matters of interest to the profession. 

The Institute provides for the delivery of 
lectures on banking and olher professional 
subjects : and maintains a suitable library 
for the use of the members. Examinations 
are held annually, and certificates awarded. 
The Journal of • the Institute is issued 
quarterly. 

INSTITUTE OP BANKERS IN SCOTLAND. 
This Institute was established in 1875. 
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Its object is " to improve the qualifications 
of those engaged in banking, and to raise 
their status and influence.” 

The object is promoted by classes, lectures 
and bursaries ; by the formation of libraries 
of works on ^ance and kindred subjects ; 
by examinations and the issuing of 
certificates to such as pass them. 

The Institute consists of members and 
associates, who are connected with the banks 
in Scotland. 

The Scottish Banker's Magazine is published 
quarterly by the Institute. 

INSTRUMENT. A legal term applied to 
a bill, a cheque, a deed, or any document in 
writing by means of which some right or 
contract is expressed. (See Negotiable 
Instruments.) 

INSURABLE INTEREST. Before a per- 
son can eflect an insurance on the life of 
another person, or can insure a ship or 
cargo, or a house against fire, or any other 
thing, he must have an insurable, that is, 
a pecuniary, interest in the person or thing 
to be insured. (See Life Poucy.) 

INSURANCE, The word was originally 
applied only to fire insurance, but it is now 
us^ either for life or fire, as well as for other 
matters of insurance. (See Assurance, 
Credit Insurance, Fire Insurance, 
” Hold Up ” Policy, Licensed Property, 
Life Poucy, Marine Insurance Policy, 
Mutual Insurance, Policy of Insurance, 
Re-insurance, Specie — Transmission of.) 

INSURANCE CERTIFICATE. An insur- 
ance certificate is sometimes attached to a 
documentary bill, and is a declaration by an 
insurance company that the goods are 
insured under a policy which aLo covers 
other goods. It may also be given if the 
actual policy is not ready. (See Marine 
Insurance Policy.) 

INTANGIBLE ASSETS. In a com- 
pany's balance sheet there may sometimes 
be found, on the assets side, items such as 
" preliminary expenses,” ” debenture dis- 
count.” These are not assets, but un- 
recoverable outlay, and they should be 
wiped out from profits as soon as possible. 
Other intangible assets may also appear, 
such as goodwill, trade mau'ks, patent rights. 
These assets may have a saleable value if 
the business were sold as a going concern, 
but if the concern is getting into difficulties 
they would be practically worthless. The 
whole of the intangible assets should be 
ignored by a banker when he is considering 
a balance sheet in view of an application for 


a loan to the company. (See Balance 
Sheet.) 

INT^ ALIA. (Among other things.) 
The words are often found in abstracts of 
title to i!>dicate that an abstracted docu- 
ment refers to other properties besides the 
particular one with which the alMtract is 
concerned. 

INTER VIVOS. (See Gifts Inter 

Vivos.) 

INTERBOURSE SECURITIES. INTER- 
NATIONAL SECURITIES. General terms 
indicating securities which can be bought and 
sold in different countries at practically the 
same prices. 

INTEREST. Interest is the money which 
is paid for a loan or the use of money. In 
the case of a banker interest is paid by him 
to customers for money deposited, and is 
received by him for money he has lent to 
customers. 

In the year 1546 the taking of interest for 
money was made legal in England, and the 
rate was fixed at 10 per cent. It was 
reduced to 8 per cent, in 1624, and to 6 per 
cent, in 1651, and in 1714 it was further 
reduced to 5 per cent. (Gilbert.) 

If the rate of Interest is 3 per cent., the 
Interest upon the money lent (the principal) 
is referred to as being at the rate of £3 per 
cent, per annum; that is, for each ;^100, 
three pounds is payable by way of interest 
at the end of a complete year, and for each 
part of /1 00 or part of a year the interest 
is in proportion thereto. 

Simple interest is calculated upon the 
principal only, whereas compound interest 
is interest which is calculated upon the 
principal plus interest which is due and h^ 
not been paid. A deposit receipt Is an 
example where simple interest only is al- 
lowed. It is calculated and provided for 
each half-year by a banker upon the original 
sum deposited, but it is not added to the 
principal until the depositor brings in his 
dep>osit receipt and renews it for the amount 
with the interest added. A deposit account, 
and current account where interest is added, 
are examples where compound interest is 
allowed, as each half-year when the interest 
is calculated it is added at once to the 
balance or principal and becomes part of the 
amount on which interest is subsequently 
allowed. 

In a current account, interest is calculated 
from the actual date when a customer's 
cheque is paid (not from the date of the 
cheque), and from the actual date when 
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money is paid to credit, which, in the case 
of a sub-branch, may in some cases be the 
day before it is actually posted in the current 
account ledger at the parent branch. Where 
a cheque is paid at another bank or branch 
under advice, the banker is entitled to charge 
interest from the date when so paid. The 
calculations are in most banks now effected 
by means of products, commonly, though 
erroneously, called “ decimals,” by which 
the balance of an account, on the occasion 
of each change, is multiplied by the number 
of days it has remained undisturbed, the 
product, say, 2,650, being simply ;^2,650 
for one day, or put in another form £l for 
2,650 days. The total of all the products 
on an account by the end of a half-year is 
therefore that number of pounds for one 
day at the rate of interest to be allowed or 
charged. With the aid of a product table the 
amount of interest is very quickly ascer- 
tained. (See Dbcimals.) 

If the interest on an amount is to be 
ascertained from a 5 per cent, table, then 
to find the interest 

at 5i% add 
„ 4}% deduct A 
„ 6 % add J 
„ 4 % deduct i 
64% add 4 
» 3f% deduct | 

„ 3 % deduct | 

„ 2J% deduct 4 
„ 2 % deduct J 
„ 1 % deduct i 

As to discount on a bill, see Discount. 

In the case of a deposit receipt where 
Interest varies according to the Bank Rate, 
the interest is calculated by means of a table 
of decimals, each rate being taken as a 
decimal part of 5 per cent. (See Interest 
ON Deposit Receipt.) 

London bankers do not, as a rule, allow 
Interest upon a current account but country 
bankers usually do so, the rate being regu- 
lated according to the custom of the district 
and the nature of the account. Country 
bankers usually r^kon the interest upon 
the daily balance of an account. 

In some cases, if the balance falls below 
a specified figure no interest is given, though 
if that figure is maintained, interest is 
allowed. It is sometimes agreed to allow 
interest upon the minimum monthly balance. 
The rate of Interest upon a current account 
is naturally dependent upon the character 
of the account, and upon the amount receiv- 
able from commission. In some London 
banks the charge for commission is dependent 
upon the balance which is kept. 


The interest upon a deposit receipt or 
deposit account is allowed at a higher rate 
than on a current account, the balance of 
which is Uable to be withdrawn at any 
moment. Some bankers allow a uniform 
rate throughout the year, irrespective of 
whether the Bank of England Rate is high 
or low, whilst other bankers regulate the 
rate upon a scale which fluctuates according 
to the Bank Rate. 

On deposits which are subject to notice, 
a higher rate is usually allowed, the rate 
being increased (e.g. in colonial banks) up 
to a certain ptoint, according to the length 
of notice which must be given. 

! No interest is, as a rule, allowed upon 
I money on deposit receipt unless it has 
remained in the banker’s hands for a certain 
specified period. The period varies accord- 
ing to the bank, in some cases it is four- 
teen days, in others one month or even 
two months. (See Interest on Deposit 
I Receipt.) 

j Where notice of repayment is given (i.e., 

I in cases where notice is required) and the 
i money is not applied for at the date it Is 
; due to be paid, interest usually ceases until 
j the depositor renews the receipt, 
i Unless a promissory note payable on 
' demand expressly states that interest is to 
i be paid, interest is not recoverable. Where 
a bill is dishonoured, interest on the amount 
! of the bill may be recovered from the time 
' of presentment for payment if the bill is 
i payable on demand and from the maturity 
j of the bill in any other case. (See Section 
I 57 of the Bills of Exchange Act, 1882, under 
: Dishonour of Bill of Exchange.) 

There ft no general law to justify interest 
j being charged upon a loan, but by custom 
! a banker is entitled to charge interest, and, 
by making half-yearly rests and adding the 
accrued interest to the balance, to charge 
compound interest. In addition to the 
usual custom, there may be a special agree- 
ment as to interest between the banker and 
a customer. A banker’s righf to charge 
I compound interest may also be justified by 
I a customer’s acquiescence in the method of 
I charging his account in prespous half-years, 
j If a cheque is dishonoured by reason of 
' charges having been debited to an account, 
at other than the usual date, without the 
customer’s knowledge, the bainker may be 
liable for wrongful dishonour. 

Unless by agreement, a banker is under 
no obligation to allow interest upon money 
lent to him. 
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Upon the death of a customer It has been 
held that simple Interest only may be 
charged, and not compound interest, from 
the date of the customer's death till the date 
of pa 3 rment. {Provincial Bank v. O’Reilly, 
1890, 26 L.R.Ir. 313.) 

On an account secured by an ordinary 
banker's mortgage for a fluctuating balance, 
compound interest may be charged. But 
where a banker takes a mortgage for a 
fixed sum, unless there is a speciad agreement 
to charge compound interest, ho can charge 
only simple interest, because the position 
is no longer that of banker and customer 
but that of mortgagor and mortgagee. For 
this reason, a loan account which is secured 
by a mortgage for a fixed sum must be kept 
distinct from the working account. The 
usual method in such a case is to obtain a 
cheque from the debtor upon the working 
account for the interest upon the loan 
account as it falls due. In the case of a fixed 
mortgage the banker must deduct income 
tax from the amount of the interest due 
upon the loan before charging it to the 
customer’s account, but if the loan is for a 
less period than a year the customer is not 
entitled to have tax deducted. A mortgagor 
is entitled by law to deduct income tax. 
See Income Tax Act, 1918, under Income 
Tax. When a banker deducts tax from the 
interest due by a customer upon a fixed 
mortgage, he takes credit, in his income tax 
return, for the amount of tax allowed to the 
customer ; that is, the amount of tax due 
to bo paid to the tax authorities upon the 
profits of the bank is reduced by the amount 
which he has already paid by way of the 
deduction from the customer’s* interest. 
Income tax is deducted from the interest on 
fixed deposits for a year or more by the 
colonial banks in London. (See Income Tax.) 

As to the effect of the Statute of Limi- 
tations upon interest, see Statute op 
Limitations — Interest. 

In the case of a bank of issue which was 
being wound up, it was held that interest at 
5 per cent, was payable upon its notes from 
the date when demand for pa 3 nnent was 
made from the liquidator. 

When a judgment for mortgage money 
has been obtained, the interest (if more than 
4 per cent, in the mortgage deed) is reduced 
to 4 per cent. 

Upon the bankruptcy of a customer, 
interest can be charged only up to the date 
of the order ; or in the case of a deed of 
assignment to the date of the deed. 


If there is any surplus from a bankrupt’s 
estate after all debts are paid in full it shall 
be applied in pa 3 anent of interest from the 
date of the receiving order at the rate of 
four pounds per cent, per annum on all 
debts proved in the bankruptcy (Section 
33, s.s. 8, of the Bankruptcy Act, 1914). 

On any debt or sum certain, payable at 
a certain time or otherwise, whereon interest 
is not agreed for, and which is overdue at the 
time of the receiving order and provable in 
bankruptcy, the creditor may prove for 
interest at 4 per cent, per annum to the date 
of the order from the time the debt was 
payable, if payable by virtue of a written 
Instrument at a certain time, and if payable 
otherwise, then from the time when demand 
in writing has been made giving the debtor 
notice that Interest will be claimed from 
the date of the demand until the time of 
payment. (See Rule 21 under Proof of 
Debts.) From dividends on a debt pay- 
able at a future time, a rebate of interest at 
five pounds per cent, per annum must be 
deducted from the date of the dividend to 
the time when the debt would have become 
payable. (Rule 22.) 

Section 66 of the Bankruptcy Act, 1914, 
provides : — 

” (1) Where a debt has been proved, 
and the debt includes interest, or any 
pecuniary consideration in lieu of interest, 
such interest or consideration shall, for the 
purposes of dividend, be calculated at a rate 
not exceeding five per centum per annum, 
without prejudice to the right of a creditor 
to receive out of the estate any higher rate 
of interest to which he may be entitled after 
all the debts proved in the estate have befen 
paid in full. 

“ (2) In dealing with the proof of the 
debt, the following rules shall be observed ; — 

" (a) Any account settled between the 
debtor and the creditor within three 
years preceding the date of the 
receiving order may be examined, 
and, if it appears that the settlement 
of the account forms substantially 
one transaction with any debt 
alleged to be due out of the debtor’s 
estate (whether in the form of 
renewal of a loan or capitalisation 
of interest or ascertainment of 
loans or otherwise), the account 
may be re-opened and the whole 
transaction treated as one ; 

** (&) Any payments made by the debtor 
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to the creditor before the receiving 
order, whether by way of bonus 
or otherwise, and any sums received 
by the creditor before the receiving 
order from the realisation of any 
security for the debt, shall, not- 
withstanding any agreement to the 
contrary, be appropriated to 
principal and interest in the propor- 
tion that the principal bears to the 
sum payable as interest at the 
agreed rate ; 

" {c) Where the debt due is secured and 
the security is realised after the 
receiving order, or the value thereof 
is assessed in the proof, the amount 
realised or assessed shall be appro- 
priated to the satisfaction of princi- 
pal and interest in the proportion 
that the principal bears to the sum 
payable as interest at the agreed 
rate.” 

When, for any reason, it is necessary to 
refund part of the interest charged to a 
customer’s account, it is commonly called a 
rebate. 

In Scotland, all the banks, by agfreement, 
make the same charges for interest and 
commission, so that, as far as charges are 
concerned, there Is no advantage to be 
gained by a customer dealing with one bank 
rather than another. No interest is allowed 
on accounts having balances, creditor, but 
on the other hand commission is not 
charged. 

A ready way of telling approximately the 
number of years in which an amount at 
compound Interest will double itself. Is to 
dfvlde 70 by the rate per cent. 

At compound interest an amount doubles 
itself : — 


At 

7 per 

cent, in 

10 

years 89 days 

f ) 

6 

f9 99 

11 

99 

327 „ 


5 

99 99 

14 

99 

75 „ 

»» 

4i 

99 9 9 

15 

99 

273 „ 


4 

99 99 

17 

99 

246 „ 

»» 

3i 

99 m 99 

20 

99 

54 „ 


3 

99 99 

23 

99 

164 „ 

» 

2i 

99 99 

28 

99 

26 „ 


2 

99 9 9 

35 

99 

1 day. 


At simple interest an amount doubles 
itself : — 


At 

7 per 

cent. 

in 

14 

years 

99 

104 

99 

6 

>) 

99 

16 

239 

99 

5 

99 

99 

20 

99 


ft 


ft 

99 

22 

99 

81 

99 

4 

99 

99 

25 

99 


ft 

34 

ft 

99 

28 

99 

208 

ft 

3 

99 

99 

33 

99 

121 

9f 

24 

99 

99 

40 

99 


ft 

2 

99 

ft 

50 

ft 



'• INTEREST BILLS. A name sometimes 
given to the bills of exchange, payable in 
India, which are issued in payment of the 
interest upon Indian Government Rupee 
Loans. The bills are for rupees, and may 
be sold in London. 

INTEREST ON BILL. ”Whereabmi8 
expressed to be payable with interest, 
unless the instrument otherwise provides. 
Interest runs from the date of the bill, and if 
the bill is undated from the issue thereof” 
(Section 9, s.s. 3, Bills of Exchange Act, 1882). 

In an action on a dishonoured bill, interest 
as damages can be claimed from the time of 
presentment for payment, if the bill is 
payable on demand, and from the maturity 
of the bill in any other case ; but such 
interest may, if justice require it, be with- 
held, and where a bill is expressed on the 
face to be payable with interest at a given 
rate, interest as damages may or may not 
be given at the same rate as the interest 
proper (Section 57). The usual rate of 
interest allowed is 5 per cent., but a higher 
rate would be allowable if it is expressed in 
the bill, but the Court has p>ower to set aside 
an agreement as to the rate of interest if it 
is considered excessive. 

In practice a clause as to interest is seldom 
inserted in an inland bill of exchange, 
although this is frequently done in a pro- 
missory note, the wording then being " On 
demand (or six months after date) I promise 
to pay to C D or order one hundred pounds 
with interest at the rate of five per centum 
per annum, for value received. A B.” If 
the note does not contain the interest clause, 
interest is not legally enforceable. 

The stitmp need only cover the amount 
of principal, unless a fixed sum is mentioned 
as interest, e.g. " ;tl00 with £5 interest.” 

In the case of Commonwealth Bank of 
Australia v. Rosenhain (1922), the High 
Court of Australia held (though the judg- 
ment does not bind an English Court) 
that a document drawn in New York on 
Melbourne, sixty days after sight pay, etc,, 
" with interest at the rate of 8 per cent, per 
annum until arrival of payment in London 
to cover value received ” was not a bill of 
exchange. To conform to tlfe provisions of 
the Bills of Exchange Acts the sum payable 
must be certain at the fixed time for pay- 
ment. ” But clearly the sum was not cer- 
tain on that date^rom anything appearing 
on the face of the document, for interest 
was to run on from th^ time toed for pay- 
ment, namdy sixty days after sight, until 


373 



INTI 


DICTIONARY OF BANKING 


[INT 


arrival of payment in London, and it was 
quite uncertain, both on the face of the docu- 
ment and in fact, when this event would 
happen, or indeed whether it would happen 
at all.” 

INTEREST ON DEPOSIT RECEIPT. The 
interest on a deposit receipt is quickly 
ascertained from the usual interest tables 
when the rate is the same during all the 
period that the money has been with the 
banker, but when, as is customary in certain 
districts, the rate varies from time to time, 
a special table requires to be prepared in 
order to assist in making the calculation. 

If the interest table which is used is a 5 
per cent, one and the rate to be allowed on a 
deposit receipt is 2 per cent., the interest on 
for one day will be two-fifths or *4 of the 
interest shown in the 5 per cent, table. In 
other words, the interest on £\ for one day 
at 2 per cent, is the same as interest on £\ 
for *4 of a day at 5 per cent. ; for two days 
it will be ‘8 of a day, for three days 1‘2 
days at 5 per cent., and so on, *4 being 
added each day. 

When the rate is 3 per cent., -6 is added 
each day, when 2 \ per cent. -5 is added, 
when 4 per cent. -8 is added, *1 being added 
for each J per cent, increase in the rate. 

The following is a short specimen table ; — 


2 per cent. . 1 J.in., 19 

2 „ .... *8 

3 „ .... 1*2 

4 „ .... 1-6 

6 „ . . . . 2’0 

3 per cent. .8 „ .... 2*4 

7 „ .... 3-0 

8 3-8 

9 „ .... 4-2 

10 „ .... 4-8 

11 „ . . ; . 6-4 

21 percent.. 12 „ .... O-O 

13 „ .... G’5 

14 ., ... 7*0 

16 „ .... 7*6 

2 per cent. .18 ,, .... 8*0 

17 „ .... 8*4 

18 „ .... 8*8 


If a deposit receipt which was issued on 
January 3,* 19... is presented for payment 
on January 16, it will be seen from the above 
table that interest must be allowed during 
those thirteen days at three different rates, 
to January 6 ^t 2 per cent., 6 to 12 at 
3 per cent., 12 to 16 at 2J per cent. 

To ascertain the interest due, the decimals 
on January 3 must be deducted from those 
80 
1'2 

on 16, thus, ^ the difference, 6-8, being the 
0*8 

number of days at 5 per cent, upon the 


amount of the deposit receipt to give the 
interest required. In the case supposed, 
if the amount of the deposit is ;^100, the 
interest is quickly found by referring to a 
5 per cent, interest table and finding the 
interest on the amount, ;^100, for 6-8 days. 

All calculations of interest should be made 
by one clerk and checked by another, and 
when the receipt is to be paid, a note of the 
amount of interest should be written on it 
and be initialed by both clerks. 

Simple interest only is allowed on deposit 
receipts so long as they remain outstanding. 
But when a receipt is renewed, the interest 
due to date is added and becomes part of the 
principal on which future interest is allowed. 

Each half-year, the interest due to date 
upon all deposit receipts is calculated and 
set aside before the profits of a bank are 
ascertained, the amount being carried 
forward into the next half-year to meet the 
interest up to that date when the receipts 
are presented for payment. 

In the case of a receipt subject to notice 
of withdrawal, after notice has been received 
it is the practice of some banks, when the 
money is not withdrawn, to cease adding 
interest after the date when the receipt was 
due to be repaid. Banks do not, however, 
always insist upon notice being given, and 
when the deposit receipts are paid without 
notice, some banks deduct from the Interest 
due to date a sum equal to the interest which 
would have accrued during the period 
between the date of payment and the date 
when it would have been due to be paid if 
notice had been given; in other words. 
Interest is deducted for the days still to run 
before the receipt is due. (See Deposit 
Receipt.) 

Interest is not, as a rule, allowed upon a 
deposit receipt until the money has remained 
In the bank for a certain period, say, four- 
teen days or a month, and in some banks 
for two months. 

When a bank allows, interest on current 
accounts it usually gives a slightly higher 
rate for deposits, and in the case of deposits 
for a fixed period a slightly higher rate still. 

Income tax is deducted from the interest 
payable by colonial banks in London upon 
fixed deposits for a year or more. 

INTEREST WARRANT. An order or 
warrant for the payment of interest upon 
debenture stocks and such-like securities. 
A dividend warrant is an order for the pay- 
ment of a shareholder’s proportion of the 
profits of a company. 
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The Bills of Exchange Act, 1882. recog- 
nises, " any usage relating to dividend 
warrants or the Indorsements thereof ” 
(Section 97, s.s. 3, d.), but no reference is made 
to interest warrants. It would appear, 
therefore, that an interest warrant, if payable 
to several parties, should, strictly, be signed 
by each one, though they are frequently 
treated in the same way as dividend 
warrants. Per pro. indorsements are not 
ftcccptccl . 

INTERIM DIVIDEND. The dividend of 
a joint stock company is declared by the 
company In general meeting ; but power 
is given, in most articles of association, to 
the directors to pay to the members such 
Interim dividends as appear to them to be 
justified by the profits which have been 
earned. An interim dividend is therefore 
one which Is paid In the meantime, and which 
comes forward for confirmation when the 
general meeting Is held. An Interim divi- 
dend which is paid in, say, July Is often less 
than the amount which is paid in January ; 
e.g. if the dividend for the year is likely to 
be 15 per cent., 5 per cent, may perhaps be 
paid In July and 10 per cent, in January. 

INTERNAL LOAN. A public loan of 
which the principal and interest are payable 
within the country that raised the loan. 
(See External Loan ) 

INTERNATIONAL SECURITIES. (See 
Interbourse Securities.) 

INTERPLEAD. To interplead is to bring 
before the Court the claims of two persons 
to the same object and to obtain the decision 
of the Court. A banker might have occasion 
to interplead, for example, if two persons 
each laid claim to a sum of money deposited 
with him. 

INTESTACY. INTESTATE. Where a 
person has died without making a will, it is 
known as an intestacy, and he is referred 
to as having died int^tate. In order that 
the afiairs of the deceased may be wound 
up, letters of adiyinistration {q.v.) require 
to be obtained from the Probate Registry, 
or Somerset House, by some person who 
is entitled to act as administrator. The 
estate is not distributed till one year from 
the death of the intestate. 

By the Administration of Estates Act, 
1925, on the death of a person intestate as 
to any real or personal estate, such estate 
shall ^ held by his personal representatives ; 

(а) as to the real estate upon trust to sell 

the same ; and 

(б) as to the personal estate upon trust 


to call in sell and convert into numey 
such part thereof as may not consist 
of money, 

with power to postpone such sale as they 
may think proper. (Section 33, s.s. 1.) 

Abolition of Descent to Heir, Curtesy, etc. 

With regard to the real estate and personal 
inheritance of every person dying after 1925 
there shall be abolished : — 

(a) All existing modes of descent, and of 

devolution by special occupancy or 
otherwise, of real estate, or of a per- 
sonal inheritance, whether operating 
by the general law or by the custom 
of gavelldnd or borough english. 

(b) Tenancy by the curtesy. 

(c) Dower and frcel>ench. 

(<f) Escheat. 

Distribution of Residuary Estate. 

The residuary estate of an intestate is 
what is left after payment of debts and 
administration expenses, and Section 46 
details the manner in which it has to be 
distributed or to be held on the trusts 
mentioned therein. Husband and wife are 
put on the same footing. 

(1) If the intestate leaves a husband or 

wife (with or without issue), the sur- 
viving husbanil or wife takes the 
personal chattels (sec under Chat- 
tels) absolutely, also ;^1,000 free of 
death duties and costs. Subject 
to that sum the residuary estate is 
to be held : — 

(а) If the intestate leaves no issue, 

• upon trust for the surviving 

husband or wife for life. 

(б) If there is issue, upon trust, as 

to one half for the husband or 
wife for life, and subject to 
such life interest, on the statu- 
tory trusts for the issue ; and 
as to the other half, on the 
trusts for the iSbue of the 
intestate. (" Statutory trusts ” 
are explained below.) 

The residuary estate ^ to be held, if 
the intestate leaves : — 

(2) Issue but no husband or wife on the 
trusts for the issue. 

(3) No issue bqj; both parents (subject to 
the interests of husband or wife) in 
trust for the f^lther and mother in 
equal shares. 
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(4) No issue but one parent (subject to the 
interests of husband or wife), in trust 
for tliat parent. 

(5) No issue or parent (subject to the 

interests of husband or wife), in trust 
for the following persons living at 
the death of the intestate and in the 
following order ; — ! 

(o) Brothers and sisters of the whole 
blood of the intestate ; 

{b) Brothers and sisters of half blood ; 

(c) Grandparents; 

(d) Uncles and aunts (being brothers 

or sisters of the whole blood of 
a parent) ; 

(e) Uncles and aunts (brothers or 

sisters of half blood) ; 

(/) Surviving husband or wife of 
intestate absolutely. 

Statutory Trusts. 

Where the residuary estate is to be held 
on the statutory trusts for the issue of the 
intestate, it shall be held in trust in equal 
shares for any children of the intestate 
living at his death, who attain the age of 
twenty-one or marry under that age, and 
for any of the issue living at the intestate’s 
death who attain the age of twenty-one or 
marry under that age of any child of the 
intestate who predeceases the intestate, such 
issue to take through all degrees, according 
to their stocks, in equal shares if more than 
one, the share which their parent would 
have taken if living at the death of the 
intestate, and so that no issue shall take 
whose parent is living at the death of the 
intestate. (Section 47.) 

Partial Intestacy. 

Where a person leaves a will effectively 
disposing of only a part of his property, it 
is a partial intestacy. (See Administrator, 
Personal Representatives.) 

(See Death of Customer.) 

INTRAV5RES. Within the powers. (See 
Ultra Virks*) 

intrinsic' value. There is no such 

thing as intrinsic value. As the value of 
any&ing is whai it can be exchanged for, if 
it cannot be exchanged for anything it has 
no value. Money is frequently said to have 
an intrinsic value— that is, a value within 
itself — ^but on an island where there are no 
inhabitants, money cpuld not be exchanged 
for an3rthing, and in such a case it would be 
absolutely ^thout value. 


IINV 

INVESTIGATION OF COMPANY'S 
AFFAIRS. The affairs of a company may 
be investigated by Board of Trade in- 
spectors. The Companies (Consolidation) 
Act, 1908/»Section 109, provides as follows : — 

“ (1) The Board of Trade may appoint 
one or more competent inspectors 
to investigate the affairs of any 
company and to report thereon in 
such manner as the Board direct — 
" (i) In the case of a banking 
company having a share 
capital, on the application 
of members holding not less 
than one-third of the shares 
issued ; 

“ (il) In the case of any other 
company having a share 
capital, on the application 
of members holding not less 
than one-tenth of the shares 
Issued : 

“ (iii) In the case of a company 
not having a share capital 
on the application of not 
less than one-fifth in number 
of the persons on the com- 
pany’s register of members. 

*' (2) The application shall be supported 
by such evidence as the Board of 
Trade may require for the purpose 
of showing that the applicants have 
good reason for, and are not actuated 
by malicious motives in requiring, 
the Investigation ; and the Board of 
Trade may, before appointing an 
inspector, require the applicants to 
give security for payment of thi 
costs of the inquiry.” 

” A company may by special resolution 
appoint inspectors to investigate its affairs.” 
(Section 110, s.s. 1.) 

(See Companies.) 

INVESTMENT LEDGER. A separate 
account is opened In this ledger for each 
different investment. An exact description of 
the stock or shares is given, and there are 
also recorded in columns provided for the 
purpose, the dates when the dividends 
are due and received, the date of purchase 
and the price paid. The date and particu- 
lars of all sales are given and the amounts 
are deducted from the balance. Any pay- 
ments to credit in reduction of the price 
paid, so as to bring it down to the market 
value, are also deducted and the difference 
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is the figure at which the investment appears 
in the balance sheet of the bank. 

I O U. An I O U (that is “ I owe you ’*) 
is a mere acknowledgment of a debt written 
on a slip of paper. Its usual form is : — 

Leeds, 

March 7, 19. .. 

To Mr. William Brown, 

2, King Street, Leeds. 
lOU ;^10. 

Thomas Jones. 

An I O U does not require to be stamped; 
but if to the above simple form of lOU are 
added such words as " I promise ” or “ I 
agree,” or a date is given when the money 
will be paid, they may have the effect of 
converting it into a promissory note or an 
agreement, and in either case such a docu- 
ment would require to be stamped in order 
to be produced as evidence in a Court. A 
promissory note, however, can only be 
stamj>ed before it is made ; an agreement, 
except under a penalty, must be stamped 
within fourteen days. 

An I O U is not a negotiable instrument. 
It may. If necessary, be produced in Court as 
evidence of a debt, though it is not a proof 
of the amount owing. 

IRISH FREE STATE. As to the stamp 
duty on bills and cheques, see under Bill 
OF Exchange and Cheque. 

Since the establishment of the Irish Free 
State a bill drawn there and payable in 
England is a foreign bill within the meaning 
of the Bills of Exchange Act. (See under 
Foreign Bill.) 

IRISH LAND LAWS. The Law relating 
to landed property in Ireland is highly 
technical and intricate. 

Prior to 1870 the land laws in Ireland were, 
in substance, similar to those in England, 
the practical difference being that in Ire- 
land the owner in fee simple had largely 
subdemised to middle men upon long leases 
or for ever, upon ^ tenure knovru as ” fee 
farm grant.” The occupiers were, in the 
majority of cases, yearly tenants, and the 
bulk of the improvements — ^building, drain- 
age, and the like — ^was done by the occupier 
and not, as in England, by the owner of the 
fee simple. 

Under the Land Act of 1881 the rent, 
hitherto a matter of arrangement between 
landlord and tenant, was fixed by Govern- 
ment officials. So long as he paid his rent the 
tenant could not be evicted. He could sell 
his interest in his holding, and the landlord 


was bound to accept the incoming tenant, 
unless he was prepared to purchase the 
latter’s interest at its ” true value.” The 
considerable reductions made in the rents 
by the Government Commissioners gave a 
substantial value to the tenancies which has 
increased with each periodical revision. 
Money is freely advanced by the Irish Banks 
on the statutory tenancies thus created. 
This Act paved the way for land purchase 
which is rapidly converting the statutory 
tenancies into estates in fee simple. 

Advances upon property in Irish land are 
secured by 1st, Legal Mortgage, 2nd, Deposit 
of title deeds, and 3rd, instruments of 
Charge (in the case of holdings purchased 
under the Land Purchase Acts). Advances 
by way of equitable mortgage, created by the 
deposit of title deeds, is the most general 
practice with Irish Bankers. By reason of 
the operations of the Registry Acts the dis- 
tinction between the legal and equitable 
estates is of much less importance than it 
is in England, where the law assigns to the 
holder of the legal estate a pre-eminent 
position. 

There are two systems of Registry in 
Ireland. The first was established in Dublin 
by an Act of Queen Anne. It is known as 
the Registry of Deeds. Its object is to 
enable any person, about to purchase, or to 
lend money on land, to ascertain what 
dealings have taken place in regard to such 
land. Deeds registered take priority over 
deeds not registered, and also according to 
the date of entry on the Register. It is 
important to remember that registration is 
no proof of ownership ; for under this sys- 
tem no Attempt is made to investigate title. 
The second system was established by the 
Local Registration of Titles Act which came 
into operation on the 1st January, 1892. 
All lands registered under it, as regards the 
estate or interest so registered, are removed 
from the operations of the statute for 
regfistering deeds. Registration of title is 
compulsory in the cases of State aided pur- 
chases of land ; in all other cases it is vol- 
untary. The title is investigated and a 
certificate of ownership is^ed in the same 
way and with the same effect as certificates 
issued under the Land Transfer Acts 
(England) of 1875 and 1897- (See Land 
Registry.) 

We now returo to the consideration of the 
equitable deposit of, deeds to secure an 
advance. As to the validity of an equitable 
mortgage effected in this manner there can 
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be no doubt. The law was finally settled in 
1881 in Burke’s Estate, when it was decided 
that an equitable mortgagee by deposit of 
title deeds, unaccompanied by any mem- 
orandum in writing, takes priority over a 
purchaser for value claiming under a 
subsequent deed. 

Considerable litigation and consequent 
loss to Irish banks has been occasioned by 
the interpretation put by the Courts on the 
words “ memorandum in writing." 

Bankers in Ireland have to exercise the 
utmost caution that no correspondence or 
other written matter is received from their 
client with reference to the intended deposit, 
which could be construed into a conveyance, 
or undertaking to effect a conveyance, 
capable of registration. It cannot be too 
strongly insisted upon that if any such writ- 
ing has been received by the bank, through 
inadvertence or otherwise, and the charge 
is not registered at the Registry of Deeds, 
the bank's equitable mortgage cannot 
escape postponement to a subsequent regis- 
tered deed for value. It is not necessary 
that all the deeds relating to a property 
should be dejwsited in order to constitute a 
valid equitable mortgage but great danger is 
incurred if all material deeds are not forth- 
coming. A deposit of deeds for the purpose 
of gaining credit will not cover moneys 
previously advanced unless an intention to 
cover them appears from the circumstances. 
A deposit of deeds made for some other 
purpose cannot be applied by the Bank to 
secure an advance. 

The borrower should declare when deposit- 
ing the deeds that the deposit is made as a 
security for all advances made, or to'be made, 
for his accommodation together with inter- 
est thereon, and such declaration should be 
recorded in the memorandum signed by the 
bank’s ofl&cial when the deposit is made. 
The memorandum, not being signed by the 
depositor, need not be registered. 

We now come to deal with the position 
of owners ofi estates sold or about to be sold 
under the Land Purchase Acts. As the 
vast majority of contracts have been made 
under the terms of the Act of 1903 it is 
proposed to deaRolely with it and the amend- 
mg Act of 1909. As the object of these 
Acts wats to facilitate the transfer of the 
land from the landlord to the tenant, every 
possible hindrance to th^ accomplishment 
of this aim was removed, and every induce- 
ment held out to the' landlord to sell and to 
the tenant to purchase. The selling landlord 


is not compelled to prove his title. If he can 
show that he has been for the six preceding 
years in receipt of the rents and profits of 
the estate he has a primA facie title under the 
Act which enables him to sell his estate to 
the occupying tenant without regard to the 
wishes of others interested in the estate. 
Before, however, he can draw the purchase 
money he has to prove his title to tiie satis- 
faction of the Court. All charges of every 
kind upon the property attach to the pur- 
chase money and must be satisfied or 
redeemed before he gets his share. A 
limited owner, i.e. one having a life, or other 
limited interest in the estate, does not re- 
ceive the purchase money, which is paid over 
to the trustees or to other persons entitled 
to receive it. In addition to the purchase 
money the selling landlord, who is known as 
the " Vendor,” receives a free gift from the 
Government, which under the Act of 1903 
was 12 per cent, of the gross purchase 
money in all cases, but under the Act of 1909 
is regulated by the number of years' pur- 
chase paid for the estate. The smaller the 
number of years the greater the percentage. 
This Government grant, which is known as 
the " bonus,” is given in order to bridge over 
the difference between the price the land- 
lord is willing to sell at and the price the 
tenant is prepared to pay. The bonus 
becomes the absolute property of the vendor 
free from the control or interference of other 
interests superior or otherwise. In the case 
of insolvent estates, the entire income of 
which has to be applied to the payment of 
interest on mortgages and other charges, 
the bonus is not paid to the vendor but is 
added to the purchase money. The bonup. 
can be made a good security for an advance, 
provided immediate notice is given to the 
Land Commission of the charge. When the 
money is allocated, all charges of which 
notice has been given will be provided for. 
The price at which an estate is to be sold is 
j arrived at by multiplying the annual rental 
as fixed by the Commissioners by a given 
number of years. The limits of the Zones 
established by the Act are a minimum of 18^ 
years and a maximum of 27|' years accord- 
ing to whether the rents have been revised 
once or twice. These Zones will prove of 
use to bankers in estimating the value of 
estates upon which they have advanced or 
are about to advance money. It must not 
be forgotten that the value of landed estates 
in Ireland is what the tenant is prepared to 
pay and the Government to advance. Sales 
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of landed estates by private treaty seldom 
take place. The Act of 1903 provided for 
all caish payments, that of 1909 for 3 per 
cent, stock or ca^ at the option of the 
Treasury. It also gave vendors ^nder the 
1903 Act the option of taking payment 
partly in cash and partly in per cent, 
stock at 92, or all in stock. The effect is 
that vendors who accept all stock are paid 
immediately, and vendors who accept half 
cash and haJf stock are paid much sooner 
than those who stand out for all cash. As 
the stock stands at a figure considerably 
below 92 there is a loss to the estate if the 
vendor accepts the whole or a portion of the 
purchase money in depreciated stock. All 
the foregoing facts must be borne in mind 
by the banker when landed estates are 
offered as security for an advance. 

Of more importance, however, is the posi- 
tion of statutory tenants, and that of ten- 
ant purchasers under the Land Purchase 
Act. Statutory tenants can mortgage their 
holdings for any amount either by legal 
mortgage or by deposit of title deeds. In 
the former case the charge is registered at 
the Registry of Deeds Office, in the latter 
it is not. When the tenant signs an agree- 
ment for the purchase of his farm he pays 
interest in lieu of rent until the land is 
vested in him by the Land Commission. 
The holding then becomes subject to a 
terminal annuity, which will in the course of 
some seventy years pay back principal and j 
interest and leave the holder in the position | 
of an absolute ovraer in fee simple. During | 
all these years the Commissioners hold a | 
first charge on the land which takes priority ! 
over all other charges whether effected | 
before or after the date of the vesting order, j 
The position of the lender who heis advanced 
money on the farm before that date is not 
thereby prejudiced. The charge held by the 
Commission is for the landlord’s interest, 
which has been extinguished. During the 
period which may elapse from the date of 
the signing of the agreement to the issuing of 
the vesting order the purchasing tenant can 
charge his interest in the land in the same 
manner and to the same extent as he did 
before. If through any cause the sale does 
not go through he reverts to his former 
position. Any person in actual occupation 
of the farm may buy from his landlord. 
When the vesting order is made, the pur- 
chaser's title is registered with the Regis- 
trar of Titles, who issues a certificate l^t 
the purchaser is the owner in fee of the land. 


[IIU 

Unlike certificates issued by this official in 
the case of voluntary registration, the charges 
affecting the land are not entered on it. No 
investigation of title is made. The words 
" subject to equities ” is indorsed on it and 
the land remains subject to charges affecting 
the tenant's interest which were in existence 
prior to the date of the vesting order. The 
ceiiificate remains in the possession of the 
Land Commission until the entire advance is 
repaid . The purchaser is given a copy which 
in itself is valueless as a security by way of 
equitable deposit or otherwise. He may 
demand to have his title investigated and the 
words " subject to equities " removed from 
the certificate. All subsequent charges 
must be registered under the Local Regis- 
j tration of Titles Act. If not so registered 
i within three months from the date of the 
execution thereof, or in the case of a charge 
created by legacy within twelve months from 
the date of probate or administration, the 
charge will be null and void. A few of the 
earlier purchasers under the Land Purchase 
Acts have paid off the advance and are in 
possession of the certificate. In all cases 
I where the original is produced without tlie 
i words " subject to equities,” a deposit 
I of that document will have the same effect 
i as a deposit of title deeds. If, as is generally 
j the case, the original certificate is in the 
I hands of the Land Gammission, the appli- 
cant for an advance must produce an attested 
copy of the certificate written up to date. 
If the words ” subject to equities ” are on 
it, all deeds and leases relating to the tenancy 
must be produced and the usual searches 
made by the bank’s solicitor. The regis- 
tered owner, i.e. the tenant purchaser can 
execute an instrument of charge which 
should be placed on the record and a cer- 
tificate of the charge obtained. The 
instrument operates as a mortgage. 

The proprietor of a holding purchased 
under the Acts of 1903 and 1909 is 
forbidden, save with the consent of the Land 
Commission, from mortgagings his holding 
or any part thereof for any sum or sums 
exceeffing in the aggregate ten times the 
amount of the purchase annuity. Every 
instrument of mortgage or tcSiargc by which 
the holding is charged with a larger sum is 
null and void as to the excess. This 
restriction does not apply to judgment mort- 
gages which a OQpditor may obtain for any 
amount and place on the Register in the 
same manner and With the same effect 
as a charge created by the owner of the 
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holding. If application is made to the 
Commissioners for leave to borrow sums in 
excess of the limit, permission will not be 
unreasonably withheld. 

A tenant purchaser, although nominally 
an owner in fee simple, is subject to a great 
many restrictions so long as the purchase 
annuity runs ; the violation of some of these 
gives the Land Commission drastic powers of 
sale, a power seldom exercised save in the 
event of the payment of the annuity falling 
into arrear. When this occurs certain 
notices are posted or published in the dis- 
trict in which the holding is situated, and the 
holding sold by auction. 

The land is sold subject to the annuity, 
but free from all other charges. Local 
feeling in Ireland is strongly opposed to 
bidding for farms sold in this manner. The 
Land Commission looks only after its own 
interests and leaves other incumbrancers 
to see after theirs. It puts no reserve 
price beyond what will pay the arrears of 
annuity. The consequence is that these 
farms are frequently knocked down to a 
relative or nominee of the defaulting owner 
at a nominal price. It is incumbent on all 
persons having interests in the holding to be 
represented at the sale. Mortgagees' and 
others’ holdings charges which are entered 
on the Register, and all valid charges created 
after the date of the vesting order are so 
entered, will be duly notified. But persons 
with charges on holdings registered “ sub- 
ject to equities,” which were created prior 
to the land being vested, receive no notice 
of the sale, and may be unaware that it has 
taken place. It therefore behoves every 
banker who has made an advance tiponthe 
security of statutory tenancies which are 
afterwards purchased through the Land Com- 
mission to see that the annuity is punctually 
paid. This can be done by getting his client 
to pass through his bank the receivable order 
which must accompany each instalment of 
the annuity, and which may be lodged in any 
bank for payment to the Bank of Ireland. 

Wherever practicable it is desirable for 
an incumbrancer having a charge on land 
registered ” subject to equities ” to get his 
charge upon the 'i^egister. This can be done 
by putting pressure on the mortgagor 
to have his titie properly registered and the 
objectionable words removed. 

— Llovd Christian. 

IRON WARRANTS. Warrants for iron 
differ from warrants for other goods in so 
far that, by the custom of the iron trade, an 


indorsee obtains the goods free from any 
vendor’s claim for purchase money. Where 
a bank had taken iron warrants as security, 
and the original purchaser had not paid for 
the iron, *t was held {Merchant Banking 
Company of London v, Phoenix Bessemer 
Steel Co., 1877, 5 Ch. D. 205) that the bank 
was entitled to delivery of the iron. (See 
Dock Warrant.) 

IRREDEEMABLE. A redeemable stock 
is one which the Issuer is under an obligation 
to redeem or pay back, but an irredeemable 
stock is one where no such obligation exists. 

A redeemable stock, however, has some- 
times the meaning merely that it is capable 
of being redeemed but will not necessarily 
be redeemed. (See Debenture.) 

IRREDEEMABLE DEBENTURE. A 
debenture which does not contain any pro- 
vision for repayment of the principal money. 
Even if irredeemable, it falls to be paid upon 
the company going into liquidation. An 
Irredeemable debenture practically provides 
an annuity in perpetuity in favour of the 
holder, (See Debenture, Perpetual 

T^trTlWTSlTTTOW \ 

IRREVOCABLE CREDIT. The same as 
Confirmed Bankers’ Credit [ q . v ) 

ISSUE OF BILL. The "issue” of a 
bill of exchange is defined by Section 2 of 
the Bills of Exchange Act, 1882, as "the 
first delivery of a bill or note, complete in 
form, to a person who takes it as a holder.” 
This definition is required by reason of the 
wording of Section 9, s.s. 3, which provides : 
" Where a bill is expressed to be payable 
with interest, unless the instrument other- 
wise provides, interest runs from the date 
of the bill, and if the bill is undated, from 
the issue thereof,” and Section 12, which is 
as follows : — " vhiere a bill expressed to be 
payable at a fixed period after date is 
issued undated, or where the acceptance of 
a bill payable at a fixed period aher sight 
is undated, any holder may insert therein 
the true date of issue or acceptance, and 
the bill shall be payable accordingly.” For 
stamp purposes no bill of exchange or pro- 
missory note may be stamped with an 
impressed stamp after the execution thereof. 
See Stamp Act, 1891, Section 37 ; s.s. 2. 
(See Delivery of Bill.) 

ISSUE OF CHEQUE. The Bills of Ex- 
change Act, 1882, specially provides that, 
except as otherwise stated, the rules applic- 
able to bills of exchange are also applicable 
to cheques. The definition of the " issue 
of a cheque,” therefore, is the same as 
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that given for a bill in |[the preceding the survivor. See further under Death or 
article. (See Delivery or Bill.) Joint Customer. 

ISSUE PAR. The price at which the stock An authority may be cancelled by either 
or shares of a company is issued to the public, party at any time. 

(See Par.) ; • A mandate is determined by the death, 

ISSUED CAPITAL. That part of the bankruptcy, or insanity of one of the persons 
nominid or authorised capital of a company who signed it. 

which has been issued by the directors and Any claim that the executors of a deceased 
been taken up or subscribed by the share- joint holder may have up>on the money is a 
holders. The issued capital may be fully matter for arrangement with the survivor, 
paid up, or it may be only partly paid up, the with which the bank is not concerned, 
remainder being the “ uncalled ” capital. ! Even if the deceased mentions the joint 
(See Capital.) i account in his will, the banker is not bound 

ITEM. A separate entry or amount in by the will, and, unless he receives notice 
an account. from the executors not to do so, he may pay 

the balance to the survivor. If the legid 
JOBBER. (See Stock Jobber.) I representatives of the deceased give notice 

JOINT ACCOUNT. The account referred i to the banker not to pay the balance to the 
to under this heading is one in which the I survivor, "it is safest to obtain the con- 
parties are not known to be partners or to | currence of all parties.” (Frank Tillyard 
hold a fiduciary position. When an account in Banking and Negotiable Instruments.) A 
is opened in two or more names, unless all banker has nothing to do with any question 
the parties are to sign cheques, an authority, of payment of probate duty when he parts 
signed by all, should be obtained stating with a balance to the survivor. (See 
distinctly who may sign upon the account, i Probate.) 

If it is desired that a person who is not i Where an account stands in several names 
one of the joint parties in the account, and one of the persons dies, it is better that 
may sign on the account, an authority must j the balance should be transferred by cheque 
be signed by all the joint parties. I or written request to a new account in the 

If an account is opened in the names of ! names of the survivors, than that the 
John Brown and Mary Brown (husband and deceased’s name should be merely dropped 
wife), and it is desired that either of them out when the next heading is written in the 
may draw upon it, the bank’s form of ledger. A fresh authority should be taken 
authority for either party to sign must be from the survivors as to how cheques are 
signed both by John and Mary, and if it is to be signed on the new account, if it is 
the intention that the balance be " repayable desired that one, or more, of them may sign, 
to the survivor ” those words should be When the last survivor in a joint account 
included in the authority. In the case of dies, the balance is payable to his legal 
husband and wife it is particularly necessary representatives. 

that a clear arrangement be made on that Where one of the parties is authorised to 
point. If the wife dies, the husband can j sign, the method of signing should be, e.g. 
draw the balance, but it would appear that, j " For John and Thomas Brown and self, 
if the husband dies first, there is the possi- | Wm. Brown.” The name of the account 
tnlity that the money might be held (as in should appear upon the cheque as well as 
the case of Marshal v. Crutwell, 1875, 20 Eq. the signature of the person drawing it. 

328) to pass to ^he deceased’s executors. If a banker realises securities belonging to 
unless it can be proved that it was the I several persons, the proceeds sitould not be 
intention of the deceased that the money j paid to one of those persons, unless under an 
should, at his death, be withdrawn by his authority to do so signed by adl of them, 
widow. In the case of a deposit receipt in joint 

In the case of an ordinary joint account, as names, if it is to be “repayable to either 
John Brown and John Jones, repayable to party ” it should be so stated upon the 
either, on the death of one the balance may receipt, and if in the names of husband and 
be drawn by the other. wife it should also say " or survivor ” if that 

If no authority is held from the parties on I is the intention, aln such cases an authority 
a joint account, all cheques must be signed j to that effect should, be signed by all the 
by both parties, and on proof of death of one I depositors. (See Deposit Receipt.) 
of them the balance may be withdrawn by Where there are several joint debtors, in 
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order to keep the debt alive against every 
one of them (that is, to prevent the operation 
of the Statute of Limitations), there must 
be an au:knowledgment of the debt from each 
one of them, unless they are members of a 
partnership firm or one of them is authorised 
to sign for the rest. The fact that one of 
the joint debtors acknowledged a debt 
would not prevent the others from pleading 
the statute. As to what constitutes an 
acknowledgment of a debt, see Statute of 
Limitations. 

A loan by way of a promissory note is on 
the same footing as a joint account, and each 
maker must acknowledge the debt, other- 
wise at the expiration of the six years each 
party who has not acknowledged has the 
right to consider himself freed from liability, 
(^e Promissory Note.) 

In the event of the failure of one of the 
parties on a joint account which is over- 
drawn, the solvent party is liable for the 
amount of the debt ; if the account is in 
credit cheques to withdraw the balance 
should be signed by the solvent customer 
and the trustee in bankruptcy of the i 
bankrupt customer. 

In the case of a joint account (not a part- j 
nership account) which is overdrawn, if one ! 
of the parties dies, his estate will not be liable | 
for the debt, and the banker must look to the i 
survivor for payment. If, for example, John | 
Brown (who is a poor man) applies for a loan, | 
and John Jones (who is a rich man) agrees to | 
sign a cheque along with BroAvn for the j 
amount required, in the event of the death | 
of Jones, his estate cannot legally be held i 
liable for the debt, and if Jones’s representa- 
tives repudiate the debt, the bankei^has only 
Brown to depend upon for repayment. That 
is the decision of the Court in Other v. Iveson 
(1855, 24 L.J. Ch. 654), where money wets 
lent to two brothers on the strength of the 
cheque being signed by a third brother. The 
third brother died and his executors were 
sued by the bank. It was held that the 
liability wak not joint and several but joint 
only, and therefore that the survivors only 
were liable. Where a joint account is over- 
drawn and the banker is relying upon one of 
the parties to*fhe account for repayment, 
ho should protect himself against tlie risk 
of that party dying before the money is 
repaid, by a guarantee signed by the parties, 
or by the parties agreeingi to be jointly and 
severadly liable for ijie debt. In Bankers' 
Advances, by F. R. Stead, Sir John Paget 
says that although, on the death of one joint 


debtor " the deceased's estate is released 
at law, it may be reached by administration 
proceedings in equity.” (See Jointly and 
Severally, Mandate, Set Off.) 

If a joint account in the names of an 
adult and an infant is overdrawn, the infant 
is not liable for the overdraft. (See Infants.) 

A mandate for a joint account may take 
the following form : — 

” To The British Bank, Limited. 

We, the undersigned 

having opened an account with you in our 
joint names, and for which account we are 
to be jointly and severally liable, hereby 
request and authorise you to honour cheques 
on such account signed by either of us and 
to place the amount of all such cheques to the 
debit of such account, whether the account 
should happen to be in credit or overdrawn 
at the time of your honouring such cheques. 

This authority shall remain in force until 
we shall give you notice to the contrary, in 
writing, under our hands. 

Dated this day of 19. . . 


Where a mandate includes am agreement 
to be jointly and severally liable, it should 
be stamped sixpence. The effect of a joint 
and several clause is referred to under 
Mandate. 

Wliere the parties in a joint account are 
known to be partners, see Partnerships, 
where executors, see Executor, and where 
trustees, see Trustee. 

(See Countermand of Payment, Part- 

NERSUIPS ) 

JOINT STOCK BANK. A bank in which 
the capital is subscribed by the shareholders. 

The London' and Westminster Bank was 
founded in 1834. The name was changed in 
1909 to London, County and^Westminster 
Bank, Ltd., in 1918 to London County 
Westminster and Parr’s Bank, Ltd., and in 
1923 to Westminster Bai^k, Ltd. 

The Birmingham and Midland Bank was 
established in 1836 ; in 1891 the business 
of the Central Bank of London, Ltd. (estab- 
lished 1863), was acquired (the name being 
changed to the London and Midland Bank, 
Ltd.) ; in 1898, the business of the City 
Bank, Ltd. (established 1855), was acquired 
(the name being changed to the London 
City and Midland Bank, Ltd.) ; in 1918, the 
business of the London Joint Stock Bank, 
Ltd. (established 1836), was acquired (the 
name being changed to London Joint City 
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and Midland Bank, Ltd.). The name was 
shortened in 1923, to Midlsmd Bank Limited. 

JOINT STOCK COMPAQ. A company, 
or association of individuals, having a 
joint or common stock or capital. (See 
CoMrAmBs ) 

JOINT TENANTS. Where property is 
granted to two or more persons, as joint 
tenants, they have each an equal interest or 
right in the whole of the property. The 
important point about a joint tenancy is 
that when one of the joint tenants dies his 
interest in the property passes to the sur- 
viving joint tenants. A joint tenant cannot 
dispose of his interest by will, but during his 
lifetime he may convey his share to anyone. 
If one of the tenants purchases the share of 
another, the transfer is effected by a release, 
not by a conveyance, because each joint 
tenant is already equally possessed of the 
whole property. The share of each tenant 
must be equal, and their interests all created 
at the same time and by the same instru- 
ment. If there is only one surviving joint 
tenant he is the sole owner, and may dispose 
of the property by will. 

Where deeds of a joint tenancy are de- 
posited as security, the dociunent of charge 
should be signed by all the joint tenants, and 
it is advisable that a banker's legal mortgage 
be taken. 

From January 1st, 1926, by the Law of 
Property Act, 1925, where the joint tenants 
are trustees the nature of the tenancy is not 
affected. Where the joint tenants are 
beneficial owners, and the land is not settled 
land, they hold it on trust for sale, but not 
so as to sever their joint tenancy in equity. 
(Section 36, s.s. I.) 

A trust for sale implies a power to post- j 
pone the sale. (Section 25.) 

The Act does not affect the right of a joint 
tenant to release his interest to the other 
joint tenants. (See Coparceners, Tenants 
IN Common.) 

JOINTLY AND SEVERALLY. Where a 
promissory note is drawn by several makers 
" we jointly and severally promise to pay,” 
each maker is liable for the full amount of 
the note ; but if the note is worded ” we 
promise ” or “ we jointly promise ” the 
makers are liable as a whole and not indi- 
vidually for the full amount. Where a note 
” I promise to pay ” is signed by several 
persons it is by Section 85, s.s. 2, of the Bills 
of Exchange Act, 1882, deemed to be their 
joint and several promise. 

It is obviously to the advantage of a 
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banker that all parties liable to him jointly 
should be liable severally as well; he can then, 
if necessary, sue all together for the whole 
amount of the debt, or sue each party 
separately for the whole amount. If one is 
sued and the banker fails to obtain payment 
in fuU, the remaining parties may then be 
sued. If one of the makers of a joint and 
several note dies, his estate is liable, but if 
the note is joint only, the estate of a deceased 
maker is not liable. 

Where a joint account is overdrawn the 
liability is joint only, and if one of the 
parties dies the survivor becomes liable for 
the full amount ; the estate of the deceased 
is not responsible for the debt, but see Sir 
I John Paget’s remarks under Joint Account. 
Where a joint advance has been made and 
one of the parties becomes bankrupt, the 
solvent party is liable for the whole amount. 
In cases of joint overdrawn accounts, it is 
customary, when the account is not other- 
wise secur^, to obtain a guarantee signed by 
I all the parties ; when t^ is done a claim 
I can be made upon the deceased’s or 
I bankrupt’s estate. (See Joint Account.) 

A payment, or acknowledgment, by one 
does not prevent the other ps^es who have 
signed a promissory note from pleading the 
Statute of Limitations, whether they have 
signed ” jointly ” or ” jointly and severally,” 

' (See Statute of Limitations.) 

I An ordinary cheque, signed by more than 
I one individual, is a joint, not a joint and 
several document. (See Promissory Note.) 

A company’s artides of association usually 
contain a clause that the joint holders of a 
share shall be jointly and severally liable to 
pay all calls in respect thereof. (See under 
Calls.) 

JOIOTURE. An estate in lands settled 
upon a woman, which she is to possess after 
the death of her husband. (See Settled 
Land.) 

JUDGES’ ORDERS. (See Charoino 
Order, Garnishee Order.) 

JUDGMENT AFFECTING LAND. For 
the protection of p>ersons dealing with 
land, it is necessary that any judgments or 
orders should be duly registered in some 
convenient place, where an examination can 
be made of any documents which show how 
the land is affected by judgments or orders 
which have been pronounced. This pro- 
tection is afforded by registration, inter alia, 

\ of writs and orders in the appropriate 
j reg^ter kept at the l!and Registry. Such 
j registration constitutes actual notice to all 
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persons and for all purposes connected vdth 
the land afiected. The provisions of the 
'Lajid Charges Act, 1925, are given in the 
article Land Charges. 

JUDGMENT CREDITOR. Where a 
cr^tor has obtained judgment against a 
debtor for the payment of a debt, he may 
enforce the judgment in various ways : — 

1. By Mrrit of fitri facias {q.v.), by which 

the sheriff can seize the debtor’s 
goods. 

2. By writ of elegit (q.v.), by which the 

sheriff can take possession of the 
debtor’s lands. 

3. By garnishee order (q.v.), by which 

debts due to the debtor from a third 
person, e.g. a banker, can be attached. 

4 . By a charging order (q.v.), by which 

shares or stocks belonging to the 
debtor can be charged with the 
pa 3 rment of the judgment debt. 

JUDGMENT DEBT. (See Judgment 
Orhditor.) 

JUNGLE MARKET. A Stock Exchange 
name for the market for West African mining 

JURYMAN. In addition to being liable to 
serve as a common juryman, a banker is one 
of those persons who may be called upon to 
act as a special juryman. (Juries Act, 1890, 
Section 6.) Sij^-five years is the age at 
which liability to serve upon a jury shall 
cease. (Juries Act, 1918,) 

KAFFIR CIRCUS. A Stock Exchange 
name for the market for South African 
shares. 

KAFFIRS. A Stock Exchange name for 

South African mining land and investment 
company shares. 

KANGAROOS. A Stock Exchange name 
for West Australian mining and land shares. 

KEEPING HOUSE. The Bankruptcy 
Act, 1914, Section 1, s.s. 1, d, enacts that a 
debtor commits an act of bankruptcy if, 
with intent to defeat or delay his creditors, 
he begins to keep house. A debtor keeps 
house " when he confines himself to the house 
and refuses to see a creditor who calls to see 
him for pa}mient of the debt. b’ 

KEY REGISi'ER. A book kept at the 
head office of a bank in which is preserved 
a complete list of all the ke 3 rs of the strong 
rooms, safes, etc., at the head office and 
branches, as well as a list ojf the holders of the 
keys. 

KITE-FLYING. Raising money by 
accommodation bills. 


KITES. A name given to accommodation 
bills (^.v.). 

KOPECK. (See Foreign Moneys — Russia.) 

KRAN. (See Foreign Moneys — Persia.) 

KRON^t (See Foreign Moneys — 

Austria, Hungary, Czecho-Slovakia.) 

KROI^R. (See Foreign Moneys — 

Norway, Sweden and Denmark.) 

LAC, OR LAKH. A lac. or lakh, of 
rupees equals 100,000 rupees. The figures 
are usu^y written as Rs. 1,00,000, Rs. 
24,00,000, to show the number of lacs, the 
lacs in those two examples being, of course, 
one and twenty-four. 

The value of a lac is about ;^6,667, taking 
the rupee at its legal tender rate in India of 
15 rupees for one sovereign. The gold price 
of the rupee was, as from February 2, 1920, 
fixed at 2j. (See Rupee.) 

LACHES. A legal term for neglect of such 
a nature as to be prejudicial to rights of 
the person who has been negligent. 

For example, a banker may pay an un- 
crossed cheque drawn upon him and debit 
It to his customer’s account even though the 
Indorsement should subsequently turn out 
to be a forgery, provided ^at the payment 
is made in good faith, in the ordinary course 
of business and without negligence. If the 
banker is guilty of negligence, or laches, 
his right to debit the cheque may be called in 
question. (See Alterations, Negligence.) 

LAME DUCK. A name sometimes given 
to a defaulter on the Stock Exchange. 

LAND CERTIFICATE. A certificate 
under the seal of the Land Registry, contain- 
ing complete copies of the entries in the 
re^ster. It is issued to the owner of the 
land ; and he may deposit it as a security. 
If the certificate gives an absolute title to the 
land, that is all that a banker requires ; 
but if the title is possessory only, the prior 
deeds should also be deposited. 

The usual memorandum of deposit should 
be taken. As to a charge, which is equiva- 
lent to a mortgage, see Land Registration. 

LAND CHARGES. The Land Charges 
Act, 1925, consoUdated the enactments 
relating to the registration of land charges, 
etc., and to searches. 

Registration of any instrument or matter 
under the provisions of this Act in any 
register kept at the Land Regisi^ shall Im 
deemed to constitute actual notice of such 
instrument or matter to all {arsons and for 
all purposes connected with the land 
affected as from the date of registration. 
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(Law of Property Act, 1925, Section 198, 
8.8. 1.) This Section operates without 

prejudice to the provisions of the Act 
respecting the mak^g of further advances 
by a mortgagee, and applies only Ao instru- 
ments required to be registered under the 
Land Charges Act, 1925 (s.s. 2). (See 
Mortgage.) 

There are kept at the Land Registry 
registers of : — 

1. Pending actions. 

2. Writs and orders affecting land. 

3. Deeds of arrangement affecting land. 

4. Land charges. 

Pending Actions. 

By the Land Charges Act, 1925, a pending 
action, that is any action or proceedmg 
pending in Court relating to land or any 
interest in or charge on land, and a petition 
in bankruptcy filed after the end of 1925, 
may be registered in the register of pending 
actions. The registration of a pending 
action ceases to have effect at the end of 
five years, but may be renewed from time 
to time, (Section 2.) 

A pendmg action shall not bind a pur- 
chaser without express notice thereof unless 
it is registered. As respects a petition m 
bankruptcy, this protection only apphes in 
favour of a purchaser of a legal estate in 
good faith for money, without notice of an 
available act of bankruptcy. (Section 3.) 

Writs and Orders A ffecting Land. 

There may be registered (and re-registered 
every five years) : — 

« 1. Any writ or order affecting land. 

2. Any order appointing a receiver or 
sequestrator of land, 

37rAhy receiving order in bankruptcy 
made after 1925, whether or not it is 
known to affect land, (Section 6.) 

An unregistered ^writ or order shall be 
void as against a purchaser of the land. As 
respects an unregistered receiving order in 
bankruptcy, the protection only applies in 
favour of a purchaser of a legal estate in 
good faith and for money, without notice of 
an available act of bankruptcy. (Section 7.) 

Deeds of Arrangement. 

A deed of arrangement may be registered 
(and re-registered every five years). (Section 
8 .) 

If not registered it shall be void as against 


a purchaser of any land comprised therein. 
(Section 9.) 

Land Charges. 

The following classes of charges on land 
may (and should) be register^ as land 
charges in the register. 

Class A. A rent, or annuity, or principal 
money, being a charge (otherwise than by 
deed) upon land, created pursuant to the 
application of some person under the 
provisions of various Acts. 

Class B. A charge on land (not being a 
local land cliarge) of any of the kinds in 
Class A created otherwise than pursuant to 
the application of any person. 

Class C. A mortgaige, charge or obliga- 
tion affecting land of any of the following 
kinds : — 

1. A puisne mortgage, that is a legal 

mortgage not being a mortgage pro- 
tected by a deposit of documents 
relating to the legal estate affected, 
and (where the whole of the land is 
within the jurisdiction of a local 
deeds registry) not bemg registered in 
the local de^s register. 

In the case of a land charge, created 
by a company, registration under the 
Companies (Consolidation) Act, 1908, 
is suflScient in place of registration 
under this Act. (Section 10, s.s. 5.) 

2. Any equitable charge acquired by a 

tenant for life or statutory owner 
under the Finance Act, 1894, or any 
other statute, by reason of the dis- 
charge by him of any death duties or 
other liabilities, and to which 
special priority is given by the statute. 

3. Any other equitable charge, which is 

not secured by a deposit of docu- 
ments, and does not arise under a 
trust for sale or a settlement and is 
not included in any other class of 
land charge. 

4. Any contract by an estate owner to 

convey or create a legal estate, in- 
cluding a contract conferring a valid 
option of purchase, right of pre- 
emption or any other right. 

Class D. A charge or obligation affecting 
land of the following kinds : — 

1. Any charge acquired by the Commis- 
sioners of Inland Revenue for death 
duties payable on any death which 
occurs after 1925. 
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This provision applies only where 
the duty has become a charge on the 
land. (Section 10, s.s. 4.) 

2. A covenant or agreement (not being 

between a lessor and lessee) restrictive 
of the user of land. 

3. Any easement, right or privilege over 

or afiecting hind, being merely an 
equitable interest. (Section 10.) 

Yorkshire Registries. 

In the case of Class C, 3 and 4, Class D, 2 
and 3, registration in the appropriate local 
deeds registry is sufficient in place of regis- 
tration under this Act. (Section 10, s.s. 6.) 

Unregistered Land Charges. 

If the land charges in the above classes 
are not registered they shall be void, as 
follows : — 

Class A, as against a purchaser (which 
includes a mortgagee or lessee) of the 
land. 

Classes B and C, when created after 1925, 
as against a purchaser (mortgagee or 
lessee) of the land. 

Class D, when created after 1925, and an 
estate contract (Class C, 4) only as 
against a purchaser of a legal estate for 
money. (Section 13.) 

A purchaser (mortgagee or lessee) shall 
not be prejudicially affected by notice of any 
instrument or matter capable of registration 
under the Land Charges Act, 1925, which is 
void by reason of non -registration. (Law 
of Property Act, 1925, Section 199.) 

Local Land Charges. ^ 

Any charge (called a local land charge) 
acquired by the council of any administrative 
county, metropolitan borough, or urban or 
rural district, or by the corporation of any 
municipal borough or by other local author- 
ities, which takes effect by virtue of statute, 
shall be registered by the proper officer of 
the local authority in the register of the 
authority. Such registration shall take the 
place of registration in the Land Registry. 

This SectiQTj applies to local land charges 
affecting registered as well as imregistered 
land. (Section 15.) 

Searches and Official Searches. 

Any person may seairch in any register 
kept in pursuance ef this Act on paying the 
prescribed fee. 

Any person may, on payment of a fee, 


require the registrar to make a search, and 
the registrar shall make the search and issue 
a certificate setting forth the result of his 
search. (Section 17.) 

Registered Land. 

With the exception of local land charges, 
the provisions of this Act requiring registra- 
tion of charges shall not apply to registered 
land if and so far as they can be protected 
under the Land Registration Act, 1925. 
(Section 23.) (See under Land Registra- 
tion.) 

Mortgages by Companies, 

The provisions respecting the registration 
of mortgages and charges under the Com- 
panies (Consolidation) Act, 1908, are given 
in the article Registration of Mortgages 
AND Charges. 

LAND REGISTRATION. The Land 
Registration Act, 1925, consolidated the 
Land Transfer Acts and the statute law 
relating to registered land. It came into 
operation on January 1, 1926. 

A register of title to freehold and leasehold 
land shall continue to be kept at His 
Majesty’s Land Registry. 

Registration is compulsory in the city and 
county of London. It became compulsory 
m the various parishes on different dates. 
It commenced on January 1, 1899, m a few 
parishes and was extended by degrees till 
on July 1, 1902, the City of London and the 
whole of the county of London were included. 

By Order in Council registration of title 
to land may be made compulsory in any 
county. The Order may be made : — 

(а) at any time at the instance of the 

county council concerned ; and 

(б) at any time after the expiration of ten 

years from January 1, 1926, other- 
wise than at the instance of a county 
council. (Section 120.) 

During 1936 only one such Order can be 
made. (Section 122.) . 

Land registered under this Act is exempt 
from registration in the deed registries for 
Middlesex, and for the West, North and East 
Ridings of Yorkshire. (Section 135.) 

From January 1, 1926, legal estates shall 
be the only interests in land in respect of 
which a proprietor can be registered. 
(Section 2.) (See Legal Estates.) 

Every conveyance on sale of freehold land 
and every grant of a term of years absolute 
not being less than forty years, and every 
assignment on sale of le 2 isehold liuid held for 
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a term of years absolute having not less 
than forty years to run, must be registered. 
(Section 123.) 

Leases under twenty-one years to run 
cannot be registered ; over twenty^one and 
under forty yeairs may be registered. 

Land may be registered in four ways : — 

1. With Absolute Title. 

2. With Good Leasehold Title. 

3. With Possessory Title. 

4. With Qualified Title. 

Freehold Land. 

Absolute Title. 

Where the title is approved by the regis- 
trar the land is registered with an absolute 
title. 

The efiect of the first registration with 
absolute title is that the land shall vest in 
the person so registered an estate in fee 
simple in possession, together with all rights, 
etc., belonging thereto, subject to the 
incumbrances, and other entries, if any, 
appearing on the register. (Section 5 ) 

Possessory Title. 

The registration of any person as first 
proprietor with a possessory title only shall 
not affect the enforcement of any estate or 
interest adverse to or in derogation of the 
first proprietor subsisting at the time of 
registration. With that exception it shall 
have the same effect as an absolute title. 
(Section 6.) 

Qualified Title. 

Where an absolute title is required and it 
agpeau’s to the registrar that the title can 
be established only for a limited period, or 
subject to certain reservations, the registrar 
may by an entry m the register, except from 
the effect of registration any estate or 
interest arising before a specified date, or 
arising under a specified instrument or other- 
wise described in the register. The regis- 
tration of such a qualified title shall have 
the same effect as an absolute title, save that 
it shall not affect the enforcement of any 
interest appearing by the register to tie 
excepted. (Section 7.) 

Leasehold Land. 

An owner of land holding under a lease 
for a term of years absolute, of which more 
than twenty-one are unexpired, may apply 
to be registered in respect of such estate. 
(Section 8.) 


Absolute Title. 

An absolute title shall not be registered 
until the btle both to the leasehold and to 
the freehold is approved by the registrar. 

The effect of first registration with absolute 
title is to vest in the proprietor the possession 
of the leasehold interest with all rights, etc., 
attached thereto, subject to all covenants, 
etc., incident to the land, and to incum- 
brances and other entries, if any, appearing 
on the register. (Section 9.) 

Leasehold land can seldom be registered 
with an absolute title owing to the inability 
of leaseholders, as a rule, to produce evidence 
of the freehold title, and so to prove the 
original validity of the lease itself. To 
meet this difficulty the land may be regis- 
tered with a good leasehold title which, 
though it does not guarantee the original 
validity of the lease itself, amounts to a 
guarantee of the leaseholder's title to the 
lease. 

Good Leasehold Title. 

First registration with a good leasehold 
title shall not affect the enforcement of any 
estate or interest affecting or in derogation 
of the title of the lessor to grant the lease. 
With that exception it shall have the same 
effect as an absolute title. (Section 10.) 

Possessory Title. 

First registration with possessory title 
shall not affect any interest (whether in 
respect of the lessor’s title or otherwise) 
adverse to or in derogation of the title 
of the first registered proprietor subsist- 
mg at the time of registration, but other- 
wise shaR have the same effect as an 
absolute title. (Section 11.) 

Qualified Title. 

A title (subject to similar provisions to 
those respecting a qualified title to freehold 
land, as above) has, with those exceptions, 
the same effect as a good leasehold title or 
an absolute title as the case* may be. 
(Section 12.) 

Conversion of Possessory Title. 

Where land has been regi^red, if free- 
hold, for fifteen years, or, if leasehold, for 
ten years, with a possessory title, the 
registrar shall, if satisfied that the proprietor 
is in possession, enter the title of the pro- 
prietor of the freehold as.absolute and oi the 
leasehold as good leasehold. (Section 77, 
j s.s. 3.) 
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Inspection of Register, 

Any person registered as proprietor of any 
land or charge, or any person authorised by 
him, but no other person, may inspect and 
make copies of and extracts from any 
register or document in the custody of the 
registrar relating to such land or charge. 
(Action 112.) 

Land Certificate. 

On the first registration of freehold or 
leasehold interest in land a land certificate 
is issued. It states whether the title is 
absolute, good leasehold, qualified or pos- 
sessory. The proprietor may keep it or he 
may deposit it in the registry. (Section 63.) 

On dealings with the land the certificate 
must be produced to the registrar to be 
officially indorsed with the entry made in 
the register. (Section 64.) 

When a certificate is granted the title 
deeds are marked by the registrar so that 
anyone deahng with the land may see that 
the land is registered and therefore that the 
land certificate is the document of title. 
(Section 16.) 

Registered Charges. 

A registered proprietor may create a 
charge on the land. The charge may be in 
any form, provided that the land is described 
so as to enable the registrar to identify the 
same without reference to any other docu- 
ment, and that the charge does not refer to 
any other charge affecting the land which 
would have priority over the same and is not 
registered in the register. (Section 25.) 

The charge must be registered in the 
register. 

A registered charge unless made by 
demise or subdemise (subject to any provi- 
sion to the contrary in the deed), takes effect 
as a *' charge by way of legal mortgage.” 
(Section 27.) See ” charge by way of legal 
mortgage ” under Mortgage. 

On the registration of a charge a certificate 
of charge is issued by the registrar. (Section 
63.) 

A registered charge may be transferred 
to another person. (Section 33.) 

The proprietor of a charge has all the 
powers conferred by law on the owner of a 
legal mortgage. (Section 34.) 

Priorities of Registered Charges. 

These rank according to the order in 
which they are entered on the register and 
not according to the order in which they are 
created. (Section 29.) 


Wffien a registered charge is to secure 
further advances, the registrar shall, before 
making any entry in the register which would 
affect prejudicially the priority of any further 
advance, give the proprietor of the charge 
notice by registered post of the intend^ 
entry and he shall not, in respect of any 
further advance, be affected by such entry, 
unless the advance is made after the date 
when the notice ought to have been received 
in due course of post. (Section 30.) 

Section 94 in the Law of Property Act, 
1925, with respect to further advances, does 
not apply to registered land. (See under 
Mortgage.) 

Discharge of Charges. 

On the requisition of the proprietor of any 
charge, or on due proof of the satisfaction 
thereof, the original entry on the register 
shall be cancelled. (Section 35.) 

Mortgages. 

The registered proprietor may mortgage 
the land in the same way as if the land had 
not been registered, but the land must be 
descnbed in such a way as will enable the 
registrar to identify the same without 
reference to any other document. (See 
Mortgage.) 

This mortgage may, if made by deed, be 
protected by a caution in a specially pre- 
scribed form, and, if not by deed, by a 
caution. 

Until the mortgage is protected by caution 
on the register, it will take effect only in 
equity and can be overridden as a minor 
interest. 

So long as the mortgage is protected only 
by a caution the mortgagee cannot deal with 
the land, but he may, when the mortgage is 
by deed, require the mortgage to be regis- 
tered as a charge with the same priority as 
the caution. The mortgagee shall then 
have all the powers conferred on the pro- 
prietor of a registered charge. (See above as 
to registered charge.) (Section 106.) 

■Where a company, registered under the 
Companies (Consohdation) Act, 1908, is a 
registered proprietor of any estate, any 
mortgage, charge, debenture or debenture 
stock, or other incumbrance created by the 
company must be registered under this Act, 
although they are registered under the 
Companies Act. (Section 60.) (See Regis- 
tration OF Mortgages and Charges.) 

Where a charge or mortgage (otherwise 
than by deposit) is registered, or is protected 
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by a caution, the land certificate must be 
dex>osited at the registry until the charge 
or mortgage is cancelled. (Section 65.) 

Lien by Deposit of Certificates. 

A proprietor of any registered ‘land or 
charge may, subject to any charges, etc., 
on the register at the date of the deposit, 
create a lien by deposit of the land certificate 
or charge certihcate. Such lien is equivalent 
to a lien created in the case of unregistered 
land by the deposit of documents of title, or 
of the mortgage deed. (Section 66.) 

A mortgagee by deposit should give notice 
to the registrar of the deposit, or intended 
deposit, with him of the land certificate, or 
charge certificate. 

When a land certificate or certificate of 
charge is deposited as security the usual | 
memorandum of deposit should be taken, and i 
notice of the deposit should be given to the i 
Registrar and an acknowledgment received. I 
The notice of deposit entitles the banker to 
receive warning of any dealing proposed to 
be registered without his consent, but so 
long as he retains possession of the land 
certificate no dealing can be accepted for 
registration without it. 

When the security is done with, a form of 
" withdrawal of notice of deposit ” must be 
signed by the banker, which should, together 
with the land certificate, be sent to the 
registry, when the notice of deposit will be 
cancelled and the certificate be returned. 

When a certificate of charge is deposited, 
it is not necessary that the banker should 
also hold the land certificate. The land 
certificate would be indorsed by the Regis- 
trar when he issued the certificate of charge. 

Where registered land is to be charged to 
a bank to secure the balance of a current 
account (like a banker's mortgage of unregis- 
tered land) the instrument of charge may be 
as follows) : — 

Land Registry. 

District i*arish 

No. of Title first of March 19 . i 

In consideration of such advances as the 
British Bank Limited (hereinafter called 
the Bank) may from time to time make 
to 

I, John Brown of as 

beneficial owner hereby charge the land 
comprised in the Title above referred to as 
and by way of collateral security with the 
payment to the Bank of the bailee which 
may for the time being and from time to 


time be owing to the Bank in respect of 
such advances and interest thereon which 
is to be made at the rate of etc. 

And I the said John Brown hereby [if 
freehold, demise the land for a term of years 
absolute ; if leasehold, subdemise for a term 
of years absolute, less by one day than the 
mortgagor’s term] subject to redemption on 
payment to the Bank of the said balance as 
aforesaid and interest thereon. The prop- 
erty comprised in the Title above referred 
to is valued by me at £ . This 

security is to extend to any other sum or 
sums of money in which I may be indebted 
or hable to the Bank whether matured or 
not and either on joint or separate account 
while the securities or any of them or the 
proceeds thereof remain in the Bank’s 
hands. 

John Brown. 


The charge is stamped 2s. 6<f. per cent, of 
the amount of loan or overdraft it is to 
cover. Notice of the charge should be 
given to the Land Registry on the proper 
form, and the Land Registry will return 
to the bank a duplicate of the form of notice 
with the Land Registry’s acknowledgment 
thereon. When the security is done with, an 
application form to withdraw the notice must 
be sent by the bank to the Land Registry. 

Where the land certificate shows that the 
title is " absolute ” the land certificate is 
alone sufficient, but if the title is " posses- 
sory ” it is still necessary to have the prior 
title deeds. 

A banker should notice whether there are 
any prior charges recorded upon the certifi- 
cate. The Register should be searched in 
case a restriction of some kind has been 
registered against the land since the certifi- 
cate was issued. 

The following is the form of a land 
certificate : — 

Land Cbrtipicatb. * 

“ This is to certify that the freehold (or 
leasehold) land in the Parish of 
and County of (.Wm fiU in a 

short description of the land, or reference to the 
filed plan) is registered witii absolute (quali- 
fied, good leasehold, or possessory) title 
under No. . Copies of the entries 

in the Register (ana of the filed plan of the 
land) are within. * 

Dated the of 19 . (L.s.) 
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The following are forms of transfer and of 
charge of registered land : — 

Instrument of Transfer of the Whole 
OF THE Land comprised in a Title. — 
(Freehold.) 


Land Registry. 


District London 

Parish Lambeth 
No. of Title 020376 

1st of January 19 . In con- 

sideration of one thousand pounds (£1,000) 
I, TV iUiam Smith 
of 645, Regent Street, W., Jeweller 


hereby transfer to James Robinson 
of 1620, Oxford Street, W Manufacturer 


the land comprised in the title above referred 
to. 

Signed, sealed, and\ 
delivered by the said 1 
William Smith I 

in the presence of \w. Smith. 

Thomas Jones 
of 646, Regent Street, 

Jeweller's Assistant , 

Instrument of Charge of the Whole of 
THE Land comprised in a Title. 


Land Registry. 


District London 
Parish Lambeth 
No. of Title 020376 

1st of January 19 .In con- 
sideration of six hundred pounds (£000) 
I, Jame» Robinson 

of 1620, Oxford Street, W., Manufacturer 



hereby chaise the land comprised in the title 
above referred to with the pa}mient to 
John Brown 

of 105, Lombard Street, E.C., Banker 

• t 

• 

on the 1st of July 19 of the 
principal sum of £600 


with interest at 4 per cent, per 
annum, payable quarterly on the 1st of 
April , the 1st of 
July the 1st of October 
and the 1st of January in every 
year. 


Signed, sealed, and^ 
delivered by the said 
James Robinson 
in the presence of 
Edward Walker 
of 105, Lombard 
Street, Banker's Clerk 


\j . Robinson. 



LAND REGISTRY (MIDDLESEX DEEDS). 
By the Land Registry (Middlesex Deeds) 
Act, 1891, it was enacted that the Middlesex 
Registry shall be transferred to the Land 
Registry established under the Land Trans- 
fer Act, 1875, and shall form part of that 
office. Deeds or memorials of deeds are 
registered at the Middlesex Deeds Registry. 
At the Land Registry the title is registered. 
(See Land Registration.) 

The Middlesex Deeds Registry applies to 
all the county of Middlesex, but not to the 
city and county of London. Leases at a 
rack rent, occupation leases for twenty- 
one years or less are not registered at the 
Middlesex Registry. 

When a title is registered under the Land 
Registration Act, 1925, it supersedes the 
registration of the deeds at the Middlesex 
Deeds Registry. 

A certificate is indorsed by an ofl&cer of the 
Registry on every deed and conveyance 
stating the date on which the memorial of 
such deed is registered. 

Any person may search the Register kept 
In the Land Registry. 

It is not necessary to register a memorial 
of any instrument after 1925, unless it 
transfers or creates a legal estate, or creates 
a charge thereon by way of legal mortgage. 
The registration of any instrument not 
required to be registered shall not affect any 
priority. Probates and letters of adminis- 
tration are treated as instruments capable 
of transferring a legal estate to personal 
representatives. Memorials of all instru- 
ments capable of transferring or creating a 
legal estate or charge by way of legal 
mortgage may, when so operating, be 
registered. (Iaw of Property Act, 1925. 
Section 11.) 

The registration of a memorial of any 
instrument creating or transferring a legal 
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estate, or charge by way of legal mortgage, 
constitutes actual notice to all persons and 
for all purposes whatsoever, as from the date 
of registration and so long as the re^stra- 
tion continues in force. The registration of 
a memorial of an instrument ncft required 
to be registered does not operate to give 
notice of such instrument or the contents 
thereof. This Section operates without 
prejudice to the provisions of the Act 
respecting the making of further advances 
by a mortgagee, and applies only to land 
within the jurisdiction of the registry. 
(Section 197.) 

In the relation to the making of further 
advances, where the prior mortgage was 
made expressly for securing a current 
account or other further advances, a mort- 
gagee is not deemed to have notice of a 
mortgage merely by reason that it is regis- 
tered in a local deeds registry, if it was not 
registered at the date of the original advance 
or when the last search was made by the 
mortgagee. (Section 94, s.s. 2.) A mort- 
gagee, however, must not make further 
advances after he has had express notice of 
a subsequent mortgage, unless the advance 
is made to comply with an obligation to 
make further advances. (See Mortgage.) 

By the Land Charges Act, 1925, it is not 
necessary to register under the Middlesex 
Registry Act : — 

{a) any deed of arrangement, land charge 
of Class A or other instrument made 
after July 30, 1900 ; or 

(6) any land charge (except a puisne 
mortgage) of Class B, C or D created 
after 1925 ; 

which IS capable of registration under this 
Act. (See details of these Classes under 
Land Charges.) 

A memorandum of deposit of title deeds 
does not require to be registered. No 
priority can be obtained by registering it. 

The following are some of the principal 
rules under the L^d Registry (Middlesex 
Deeds) Act, 1891 ; — 

" 2. Memorials, and certificates of satisfac- 
tion of mortgages, shall be written or printed 
on the best white loan paper, 16 inches long by 
10 inches wide, with an inner margin 2.inches 
wide and an outer margin three-quarters 
of an inch wide, and shall be left at 
the office by hand, and shall bear Land 
Registry stamps for the amount of the fees, 
and shall be accompanied by the original 
instruments and mortgages respectively. 


**4. Where the original instrument con- 
tains a plan, a copy hereof (or of so much 
thereof as is referred to in the memorial) 
shall be drawn on the memorial, unless owing 
to its size this cannot be done ; in which case 
a tracing on linen, signed by the person sign- 
ing the memorial and by the witness, shall 
be left with the memorial and filed in the 
office. No other copy shall be required. 

'* 5. It shall no longer be necessary to seal 
any memorial, or to verify by oath the signing 
thereof or the execution of the instrument to 
which it refers ; but the signing of the certi- 
ficate of satisfaction of a mortgage shall con- 
tinue to be verified by oath as heretofore. 

*' 6. The witness to the memorial shall be 
a witness or one of the witnesses (if any) to 
the original instrument, unless at the date of 
the memoriad every such witness is dead or 
absent from the United Kingdom or cannot 
be found, or some other sufficient cause 
exists to prevent it. In such cases a statu- 
tory declaration shall be furnished, and left 
with the memorial at the Registry, stating 
the reason why the witness to the memorial 
is not one of the witnesses to the instrument. 

"9. An ordinary search shall be a search 
made against one name on one day by a 
person not an officer of the Registry, in any 
of the indexes, books, or documents open to 
public inspection. 

“ 10. An official search shall be a search 
made by an officer of the Registry, in the 
index only, for certain specified years, for all 
entries therein, against one name, affecting 
lands in a specified parish. 

“12. An official certificate of the result of 
every official search shall be issued from the 
Registry to the applicant, and a copy, or 
other sufficient record of the same, shadl be 
kept in the office. 

” 13. Applications for official searches shall 
be subject to the following provisions : — 

(а) That the search shall not be such as 

for any sufficient reason shall appear 
to be impracticable to complete. 

(б) That the Lord Chancellor* may make 

regulations limiting or extending the 
period to be covered by official 
searches." 

The form of memorial Oi’*flt deed to be 
registered is shown on the next page. 

The fees are : — 

Registration of a memorial, or vacat- s. d. 

ing an entry of U mortgage (except 

under Section 42 of the Building 

Societies Act, 1874) .... 5 0 
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Mbmorial of a Deed. 

Land Registry. Middlesex Deeds Acts. 


Particulars for the Index. 

*[lf named in 
the deed,] 

Grantor's Surname. 

Grantor's Christian Name. 

Parish.* 

1 




* [Ai in ibe 
dMd.] 


Date of deed : — 

Parties : — 

Description of lands : — * 

Witnesses to execution of deed : — 


Signature of grantor or grantee. 

Signature of witness to signing of memorial. 

Address and description. 

N.B. — Instrument to be delivered to 

Note. — The memortal should be wrttten on both sides of the paper, and otherwise according to the 
provisions of Rule t. Usually the " Description of lands ’’ should commence about the middle of 
the front of the form, the “ Witnesses to execution of deed ” and following matters bang placed low 
town on the back. 

Note . — Where the description of land in an indorsed or annexed deed is made by reference 
to that contained in the prior deed, or (in any case) to a recital, the description contained in 
such prior deed or recital shall also be set out m the memorial. 

Except that in the case of an indorsed or annexed deed, where a memorial of the prior deed 
has bren registered, a reference to the year, book, and number of its registration shall be suffi* 
Cleat, without retting out the full description contained in such deed. 


When any person requires an official 
search to be maide, a requisition form must be 
filled up. When the search is completed an 


official certificate is given by the Registry 
in the following form : — 


Official Certificate of Search. 

Land Registry. Middlesex Deeds Acts. 


This is to certify that the subjoined list contains all the entries in the index for the 
yean to inclusive, appearing therefrom to affect lands in the pari8h(e8) 

of entered against the following name : — 


Surname. 

Christian Name. 


> 


To wait till called for by [or, to be sent by post to] 
of 
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List of Entries. 



Vacating an entry of a mortgage s. d. 
under the said Action of the last- 

mentioned Act 2 6 

The above charges include the 
administration of the oath, 
when required. 

Ordinary search, per name ... 2 0 

Official search : — 

For 10 years or less .... 7 6 

For every further 5 years or less 2 6 
If more entries are found than at the 
rate of 10 for every 5 years, then 
for every 5, or part of 5, extra 
entries 10 

LAND SETTLEMENT (FACILITIES) ACT, 
1919 . By Section 18 of this Act a County 
Council may gfuarantee an advance by way 
of loan to any tenant of a small holding 
provided by the Council under the Small 
foldings and Allotments Act, 1908, of such 
sums as the Council think necessary for the 
purchase of live stock, seeds, implements, 
etc., required for the purposes of the holding. 
The Board of Agriculture and Fisheries may 
guarantee similar advances to tenants of 
small holdings provided by the Board. 
These powers are ekerdsable only when the 
facilities for obtaining advances from a society 
on a co-operative basis are inadequate. 

When an application for a loan has been 
approved of by the Council, the Clerk 
advises the banter who is to mate the loan j 


separate account in the applicant's name. 
The banker advises the Council when the 
advance has been made, and also when it 
I is repaid. If not repaid within the stipulated 
! period the attention of the Council must be 
at once called to the fact. The guarantee 
given to the banker by the Council may be 
! drawn so as to cover all advances to be 
i made by the banker (no amount being 
! mention^) to tenants of the Council, each 
I sum to be advanced under the guarantee 
I being notified to the banker by the Clerk 
I of the Council. A guarantee in this form 
i (stamped lOr., under seal) covers advances 
! made at different branches of the same 
bank within the area of the Council. 

LAND TAX. Where the tax has not been 
redeemed, it is payable at a rate not exceed- 
ing one shilling in the pound upon the annual 
vadue of the property. 

By tlje Finance Act, 1898, where the 
owner’s income does not exceed ;^160 per 
annum he is exempt from the tax, and where 
his income does not exceed ;£400 exemption 
is granted to the extent of one-half. 

The tenant of a house pays the tax in the 
first instance, but (unless he has agreed 
with the landlord to pay all rent and taxes) 
he is entitled to deduct the ajnount from 
the next pa}anent of rent. 

By the Finance Act, 1921, the tax may be 
redeemed on payment of twenty-five times 
the amount of tte tax whichj^ is desired to 
redeem. Persons who hold at a rack rent. 


the name of the applicant and the amount and tenants who hold under the Crown, are 
to be lent. On the applicant signing a not allowed to redeem the tax. 
promissory note agreeing to repay the (See under Legal Estates.) 
amount within the arranged period and to LAPSED POLICY. A policy of insurance 
pay interest thereon half-yearly, the banter which has become useless through non-pay* 
should place the sum to the credit of a ment of the premium. (See Life Policy.) 


393 



LAR] 


DICTIONARY OF BANKING 


(LAW 


LARCENY. Theft. For the purposes of 
the Larceny Act, 1916, “ A person steals 
who, without the consent of the owner, 
fraudulently and without a claim of right 
made in good faith, takes and carries away 
an5rthing capable of being stolen witli intent, 
at the time of such taking, permanently to 
deprive the owner thereof ; Provided that 
a person may be guilty of stealing any stfch 
thing notwithstanding that he has lawful 
possession thereof, if, being a bailee or part 
owner thereof, he fraudulently converts 
the same to his own use or the use of any 
person other than the owner.” (Section 1, 
s.s. 1.) 

Every person who, being employed in the 
capacity of a clerk or servant, steals any 
money or valuable security belonging to, or 
in the possession of his employer, or fraudu- 
lently embezzles any money or valuable 
security received into his possession for his 
employer, shall be guilty of felony and on 
conviction thereof liable to penal servitude 
for any term not exceeding 14 years. 
(Section 17.) 

Every person who, being a director, 
member, or officer of any body corporate or 
public company, fraudulently applies for his 
own use, or for any purposes other than 
the purposes of such body or company, any 
of the property of such body or company ; 
and every person who, being entrusted with 
any property in order that he may retain it 
in safe custody or apply it for any purpose, 
fraudulently converts it to his own use or 
the use of any other person ; shall be guilty 
of a misdemeanour and on conviction liable 
to penal servitude for any term not exceed- 
ing seven years. (Section 20.) This para- 
graph does not apply to any trustee under 
any express trust created by a deed or will 
or any mortgagee of any property, in respect 
of any act done in relation to the property 
comprised in the trust or mortgage, (See 
Falsification of Accounts.) 

LATIN MONETARY UNION. The Union 
was formed in 1865 by France, Italy, 
Belgium, and Switzerland,.. Greece joined it 
in 1868. These States were pledged by the 
terms of their agreement to accept without 
distinction, to use as interchangeable, 
gold pieces conforming to certain conditions, 
and five franc silver pieces of an agreed type 
and bearing the imprint of the high con- 
tracting parties. The unit of value was the 
same in each country, uough called by 
different names : in Ftance, Switzerland, and 
Belgium the franc, in Italy the lira, and in 


Greece the drachma. Austria, Finland, Ru- 
mania, Spain, and other countries adopted 
the system but without joining the Union. 
(See note in article on Foreign Moneys.) 

LAW. , (See Common Law, Equity, 
Statute Law.) 

LAW MERCHANT. {Ux mercatoria.) 
The rules of common law, including the 
law merchant, save in so far as they are 
inconsistent with the express provisions of 
the Bills of Exchange Act, 1882, apply to 
bills of exchange, promissory notes, and 
cheques (Section 97, s.s. 2, of that Act). 

The law merchant “ is neither more nor 
less than the usages of merchants and traders 
in the different departments of trade, rati- 
fied by the decisions of courts of law, which, 
upon such usages being proved before them, 
have adopted them as settled law . . .” 
[Goodwin v. Robarts, 1875, L.R. lOExch.337.) 
(See Statute Law.) 

LAW OF PROPERTY. The Law of 

Property Act, 1922, made radical changes in 
the law relating to the transfer of land. 
That Act, and the Amendment Act, 1924, 
were almost entirely repealed, and in their 
place seven Acts were passed which con- 
solidated or codified the law and made 
further changes. The Acts are : — 

Law of Property Act, 1925 ; 

Settled Land Act, 1925 ; 

Land Charges Act, 1925 ; 

Land Registration Act, 1925 ; 

Trustee Act, 1925 ; 

Administration of Estates Act, 1925 ; 

Universities and College Estates Act, 1925. 
These Acts came into force on January 1, 
1926, and extend only to England and 
Wales. 

The object of this legislation was to assimi- 
late the law of real and personal property, 
and to improve and simplify the law and 
practice. 

The following changes, amongst others, 
are effected by the Act ; — 

1. Legal estates in laud are reduced to 
two ; — 

(а) An estate in fee simple absolute in 

possession ; 

(б) A term of years absolute. 

2. Settlements and trusts are kept off 
the title. 

3. In settlements of land two deeds are 
required : — 

(a) A vesting deed, giving the tenant for 

life the legal estate. 

(b) A trust deed, declaring the trusts. 


394 



LEAJ DICTIONARY 

4. Descent to heir, curtesy, and dower are 
abolished. 

5. Copyhold and customary tenures are 
abolished. 

6. Tenancy in common as a legal estate 
is abolished. 

7. In a mortgage of freeholds the mort- 
gagee takes by demise a legal term of years 
and the mortgagor retains the legal fee 
simple. 

8. Many charges on, or obligations aflEect- 
ing, land are to be registered. 

The provisions of the Acts, so far as they 
are of interest to bankers, are entered in 
the appropriate articles. Reference may be 
made, for the principal of those provisions, 
to the following articles : — 

Abstract of Title. 

Conveyance. 

Copyhold. 

Intestacy. 

Land Charges. 

Land Registration. 

Land Registry (Middlesex Deeds). 

Legal Estates. 

Mortgage. 

Personal Representatives. 

Settled Land. 

Tenants in Common. 

Trustee. 

Trustee Investments. 

Yorkshire Registry of Deeds. 

LEASE AND RELEASE. Prior to the 
year 1841 the usual method of conveyance 
of a freehold estate was by a lease and 
release. On one day a lease was granted 
;for one year to the person to whom the land 
was to be transferred, and on the following 
day a release was granted to him. In olden 
times a transfer of land was effected by 
means of actual delivery, “ livery of seisin ” 
(q.v.) (i.e. delivery of possession), a method 
of Iransfer called "feoffment” (g-v.). A 
conveyance by lease and release had the 
same effect. By \he lease the lessee was 
placed in actual possession of the land, and 
the next day the grantor released the free- 
hold or reversion to the lessee, thus making 
him the owner. From 1841 to 1845 a 
" release ” alone was sufficient to* answer 
the purpose, in accordance vwth 4 & 5 Viet, 
c. 21, " An act for rendering a release as 
efiecfnial for the conveyance of freehold 
estates as a lease and release by the same 
parties.” In 1845 it was enacted that the 
conveyance of freeholds shall be deemed to 
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lie in g^nt as well as in livery. Since that 
date freehold land has therefore been 
transferred by a deed of grant called 
a conveyance. (See Conveyance, Free- 
hold.) 

LEASEHOLD. (Saxon Uasum, to enter 
lawfully.) Where the owner of freehold land 
grants it to a person for a term of years it is 
called a lease and the land is then leasehold. 
The person leasing it is the lessor (who is 
possessed of the reversion), and the party 
in whose favour the lease is given is the 
lessee. Wlien a lease is granted for more 
than three years the land is " demised ” 
by deed to the lessee. When the lessee 
transfers the land to some one else he 
“ assigns the lease.” The consideration in 
a lease may be a payment of so much per 
annum, or a lump sum, called the premium, 
in addition to the annual payment. When 
a lessee grants to another person a part 
only of his interest under a lease it is termed 
a sub-lease, or under-lease. 

The interest of a lessee may be a tenancy 
at will or for years, and is personal property. 
The subject matter of a lease must bie real 
estate or a chattel real. 

In Camberwell and South London Building 
Society v. Holloway (1879, 13 Ch. D. 754), 
Jessel, M.R., said : " The word ' lease ' in law 
IS a well-known legal term of well-defined 
import. No lawyer has ever suggested 
that the title of the lessor makes any 
difference in the description of the instru- 
ment, whether the lease is granted by a 
freeholder, or by a copyholder, with the 
licence of the lord, or by a man who himself 
IS a leaseholder. It being well granted for 
a term <)f years it is called a lease. It is 
quite true that where the grantor of the 
lease holds for a term, the second instrument 
is called either an under-lease or a derivative 
lease, but it is still a lease.” 

In taking the deeds of leasehold property 
as security, it should be remembered that 
failure to fulfil the covenants contained in 
the lease may result in the forfeiture of the 
lease, and re-entry of the lessor. If the last 
receipt for the landlord’s rent is produced, 
it is a waiver of any breach of covenant of 
which the landlord was awaJBTiefore giving 
the receipt, but it is not a waiver with 
regard to any breach of which he was 
ignorant. 

By the Law ot Property Act, 1925 : — 

A right of re-entry dr forfeiture under any 
stipulation in a lease for a breach of any 
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covenant in the lease shall not be enforceable 
unless the lessor serves on the lessee a notice : 

(a) specif5dng the breach complained of, 

and 

(b) if the breach is capable of remedy, 

requiring the lessee to remedy it, and 

(£) in any case, requiring the lessee to 
make compensation for the breach, 

and the lessee fails to remedy the breach or 
to make reasonable compensation in money 
to the lessor. (Section 146.) This Section 
does not apply to a condition for forfeiture 
on the bankruptcy of the lessee. 

Under a contract to grant a term of years 
to be derived out of a freehold estate, the 
intended lessee shall not be entitled to call 
for the title to the freehold ; and on a con- 
tract to grant a lease for a term of years to 
be derived out of a leasehold interest with 
a leasehold reversion, the intended lessee 
shall not have the right to call for the title 
to that reversion. These sections, however, 
apply only where a contrary intention is not 
expressed in the contract. (Section 44.) 

Where a lease is made under a power 
contained in a settlement, will. Act of 
Parliament, or other instrument, any pre- 
Uminary contract for or relating to the lease 
shall not, for the purpose of the deduction of 
title to an intended assign, form part of the 
title, or evidence of the title, to the lease. 
(Section 44.) 

Where land sold is held by lease (not in- 
cluding under-lease), the purchaser shall 
assume, unless the contrary appears, that 
the lease was duly granted ; and, on pro- 
duction of the receipt for the last payment 
due for rent under the lease before the date 
of actual completion of the purchase, he 
shall assume, unless the contrary appears, 
that all the covenants and provisions of the 
lease have been duly performed and observed 
up to the date of actual completion of the 
purchase. (Section 45.) 

Where land sold is held by under-lease, 
the purchaser shall assume, unless the con- 
trary appears, that the under-lease and 
every superior lease were duly granted, and 
on production of the last receipt for rent he 
shall assume- that all covenants and pro- 
visions of the under-lease and of every 
superior lease, as well as all rent due, have 
been duly performed and paid up to date. 
(Section 45.) 

A mortgage of leasehold property, after 
1925, is to be effected lay a sub-demise for a 
term of years absolute, less by one day at 


least than the term vested in the mortgagor, 
subject to a provision for cesser on redemp- 
tion. (See under Mortgage.) The mort- 
gagor retains a legal term of years absolute, 
and the mortgagee takes a legal term of 
years, so that they are both estate owners. 
(See Legal Estates.) 

A mortgage may also be effected by deed 
expressed to be by way of legal mortgage. 
(See Mortgage.) 

After 1925 a mortgage of leaseholds cannot 
be made by assignment. 

Where any part of the property of a bank- 
rupt consists of land of any tenure burdened 
with onerous covenants, the trustee may, 
with leave of the Court, disclaim the pro- 
perty. Where a trustee disclaims leasehold 
property the Court shall not make a 
vesting order in favour of any person claim- 
ing under the bankrupt, whether as under- 
lessee or as mortgagee by demise, except 
up>on the terms of malang that person 
subject to the same liabilities and obligations 
as the bankrupt was subject to under the 
lease in respect of the property at the date 
when the bankruptcy petition was filed, 
and any mortgagee or under-lessee declining 
to accept a vesting order upen such terms 
shall be excluded from all interest in and 
security upon the property (Section 54, 
Bankruptcy Act, 1914). 

A lessor cannot compel an equitable 
mortgagee by depxjsit of a lease to take a 
legal assignment, but if the mortgagee 
enters into possession of the property he is 
liable on the covenants of the lease. 

If there is a covenant in the lease that the 
lessee cannot sub-demise without the con- 
sent of the lessor, the licence of the lessor 
should accompany the deeds where there is 
a mortgage by sub-demise, but if the deeds 
are held merely with a memorandum of 
deposit, the licence is not required. The 
lease should be perused to see whether the 
lessor’s consent is required for a mortgage 
of the proporty, or whether he requires 
notice of a mortgage. ''(See Licence to 
Assign.) 

Upon the death of an owner of leasehold 
proporty, the estate becomes vested in the 
piersonal representatives (executors or ad- 
ministrators) of the deceas^. When, there- 
fore, the deeds of leasehold propierty are 
lodged by a borrower who has obtained the 
proporty, adter the death of the previous 
owner, the assent in writing of the personal 
representatives should be deposited along 
with the title deeds. The assent operates 
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to vest the legal estate in the person named I 
therein. (See Personal Representa- | 

TIVES.) 

Where the deeds of leasehold property | 
are deposited as security, they should as a 
rule be accompanied by the ori^nad lease, 
but it may occur that the original lease 
included two properties, and is not along 
with the deeds given as security. There 
should, however, be an attested copy of 
the lease, or it should be abstracted, and an 
acl(nowledgment given for its production. 
Subject to any stipulation to the contrary 
in the contract for the sale of land, thirty 
years shall be the period of commencement 
of title which a purchaser may require. 

Where a sub-lease is deposited as security, 
it should be accompanied by an attest^ 
copy of the original lease. 

If parts of a leasehold property have been 
sub-leased, the counter parts of the sub-leases 
should accompany a deposit of the lease or 
assignment thereof. 

By the Finance (1909-10) Act, 1910, 
Section 75, it is enacted that the stamp 
duties chargeable under the heading “ Lease 
or Tack” in the Stamp Act, 1891, shaU 
be double the duties which would have 
been chargeable immediately before the 
passing of this Act under that heading, 
but this Section shall not apply in the case 
of leases or tacks on which a fixed duty of 
a penny is chargeable under that heading. 
(The Finance Act was passed April 29, 1910.) 

By the Revenue Act, 1911, Section 15, 
where the consideration (other than rent) 
does not exceed ^500, Section 75, of the 
Finance (1909-10) Act, 1910, shall not apply. 
This provision does not apply where any 
part of the consideration consists of rent 
and that rent exceeds the sum of ;^20 a 
year. 

By tlie Stamp Act, 1891, the duty is as 
follows (as amended by Finance Act, 1910, 
see above) ; — 

Lease or Tack — • 

(1) For any definite term not 

exceeding a year — 

Of any dwelling-house or part £ s. d. 
of a dwelling-house at a . 
rent not exceeding the rate 
of m was substituted for 
3^10 by the Finance Act, 

1924) per annum ..001 

(2) For any definite term less 

than a year — 


(a) Of any furnished dwelling- 
house or apartments where 
the rent for such term 
exceeds .... 


£ s- d. 
0 5 0 


(5) Of any lands, tens- ' 
meats, or heritable sub- 
jects except or other-' 
wise than as aforesaid > 


Hm MUM dvtjr 
asalMMfara 

jrear at tha 
rant ratarvad 
for tha daSaita 
term. 


(3) For any other definite term 
or for any indefinite term ; 

Of any lands, tenements, or 
heritable subjects — 

Where the consideration, or 
any part of the considera- 
tion, moving either to the 
lessor or to any other 
person, consists of any 
money, stock, or security ; 


In respect of such con- 
sideration .... 


Tha aama duty 
aa a ooavay- 
anee oa a lala 
ior the aama 
eooaldaratictk. 


Where the consideration or 
any part of tlie con- 
sideration is any rent : 

In respect of such con- 
sideration : 

If the rent, whether re- 
served as a yearly rent 
or otherwise, is at a 
rate or average rate : 


Not exceeding £5 per 
annum .... 

Exceeding — 

£5 and not exceeding 
£J0 

£10 .. .. £16 
£16 
[20 
(26 
(so 
i76 

£100 

For every full sum of 
/50, and also for any 
fractional part of £60 
thereof .... 


II the 
term does 
not exceed 
35 yeert. 
or it 

indefinite. 

If the 
term 
exceeds 
« years, 
but does 
not exosed 
loo years. 

nth# 

teno 

exceeds 

too yean. 

£ *• 

d. 

£ 

1. 

d. 

£ 

f. 

d^ 

0 1 

0 

0 

fi 

0 

0 

12 

0 

0 2 

0 

0 

12 

0 

1 

4 

0 

0 S 

0 

0 

18 

0 

1 

16 

0 

0 4 

0 

1 

4 

0 

2 

8 

0 

0 6 

0 

1 

PO 

0 

3 

0 

0 

0 10 

0 

» 

0 

0 

6 

0 

0 

0 15 

0 

4 

10 

0 

0 

0 

0 

1 0 


6 

0 

0 

12 

0 

0 


1 






0 10 

1 

1 

0 

3 

3 

0 

« 

1 

0 

0 


(4) Of any otfier kind whatso- £ $. d. 
ever not hereihbefore de- 
scribed 10 0 
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And see Sections 75, 76, 77 and 78 as 
follows : — 

Agreements for not more than Thirty-five 
Years to be Charged as Leases. 

“75. (1) An agreement for a lease or 

tack, or with respect to the letting 
of any lands, tenements, or heritable 
subjects for any term not exceeding 
thirty-five years, or for any in- 
definite term, is to be charged with 
the same duty as if it were an actual 
lease or tack made for the term and 
consideration mentioned in the agree- 
ment. 

“ (2) A leaise or tack made subsequently 
to, and in conformity with, such an 
agreement duly stamped is to be 
charged with the duty of sixpence 
only. 

Leases how to be Charged in Respect of 
Produce, etc. 

“ 76. (1) Where the consideration, or any 

part of the consideration, for which a lease 
or tack is granted or agreed to be granted, 
consists of any produce or other goods, the 
value of the produce or goods is to be deemed 
a consideration in respect of which tlie lease 
or tack or agreement is chargeable with ad 
valorem duty. 

Directions as to Duty in Certain Cases 

“77. (1) A lease or tack, or agreement 

for a lease or tack, or with respect to 
any letting, is not to be charged 
with any duty in respect of any penal 
rent, or increased rent in the nature 
of a penal rent, thereby reserved or 
agreed to be reserved or made 
payable, or by recison of being made 
in consideration of the surrender or 
abandonment of any existing lease, 
tack, or agreement, of or relating to 
the same subject matter. 

“ (2) A lease made for any consideration 
in respect whereof it is chargeable 
with ad valorem duty, and in further 
consideration either of a covenant 
by the lessee to make, or of his 
having previously made, any sub- 
stantial improvement of or addition 
to the property demised to him, or 
of any covenant relating to the 
matter of the lease, is not to be 
charged with any duty in respect of 
such further consideration. 


[The Revenue Act, 1909, Section 8, 
enacts that the provisions of this 
sub-section shall not apply as re- 
spects any further consideration 
in the lease consisting of a covenant 
wkich if it were contained in a 
separate deed would be chargeable 
with ad valorem stamp duty, and 
accordingly the lease shall in any 
such case be charged with duty in 
respect of any such further con- 
sideration under Section 4 of ,the 
Stamp Act, 1891.] 

“ (3) No lease for a life or lives not exceed- 
ing three, or for a term of years de- 
terminable with a life or lives not 
exceeding three, and no lease for 
a term absolute not exceeding 
twenty-one years, granted by an 
ecclesiastical corporation aggregate 
or sole, is to be charged with any 
higher duty than thirty -five shillings. 

“ (4) A lease for a definite term exceeding 
thirty-five years granted under the 
Trinity College (Dublin) Leasing 
and Perpetuity Act, 1851, is not to 
be charged with any higher duty 
than would have been chargeable 
thereon if it had been a lease for a 
definite term not exceeding thirty- 
five years. 

“ (5) An instrument whereby the rent 
reserved by any other instrument 
chargeable with duty and duly 
stamped as a lease or tack is in- 
creased is not to be charged with 
duty otherwise than as a lease or 
tack in consideration of the addi- 
tional rent thereby made payable. 

Duty in Certain Cases may be Denoted by 
Adhesive Stamp. 

“ 78. (1) The duty upon an instrument 

chargeable with duty as a lease or 
tack of — < 

“ (a) any dwelling-house, or part 
of a dwelling-house, for a 
definite term not exceeding 
a year at a rent not exceed- 
- ing the rate of forty pounds 

per annum [^40 were sub- 
stituted for ;^10 by the 
Finance Act, 1924] ; or 

“ (2>) any furnished dwelling-house 
or apartments for any defi- 
nite term less than a year; 
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and upon the duplicate or counter- set forth the person or persons in whose name 
part of any such instrument, may or names such shares, stock, or interest shall 
be denoted by an adhesive stamp, at the time of making such contract stand 
which is to be cancelled by the I as the registered proprietor thveof in the 
person by whom the instrument is i books of such banking company ; and every 
first executed. * person, whether principal, broker, or agent, 

“ (2) Every person who executes, or pre- who shall wilfully insert in any such con- 
pares or is employed in preparing, tract, agreement, or other token any false 
any such instrument (except letters entry of such numbers, or any name or 
or correspondence) which is not, at names other than that of the person or 
or before the execution thereof, duly persons in whose name such shares, stock, or 
stamped, shall incur a fine of five interest shall stand as aforesaid, shall be 
pounds.” guilty of a misdemeanour, and be punished 

As to the general form of a building lease, accordingly, and, if in Gotland, shall be 
see Buiuding Lease. guilty of an offence punishable by fine or 

In Scotland, an assignment of a lease for imprisonment.” 
thirty-one years and longer, when recorded This Act is still in force, but its provisions 
in the Register of Sasines, forms a legal are disregarded on the London Stock 
security ; but, when the term is for a less Exchange, as it is not the practice to specify 
period, it is necessary that the assignee the numbers of bank shares on the contract 
enter into possession, otherwise the assign- note. Where a person, in ignorance of that 
ment does not hold good as against creditors, practice, instructed his brokers to purchase 
(See Title Deeds.) for him certain shares in a joint stock bank, 

LEEMAN’S ACT. (Sale and Purchase and, before the settling day, repudiated the 
of Bank Shares Act, 1867, 30 Vicx. c. 29.) contract, it was held {Perry v. Barnett, 1885, 
The name of an Act of Parliament (passed 15 Q.B.D. 388) that the contract, which was 
with the intention of preventing speculation made contrary to this Act, was not binding 
in bank shares) by which it is provided that upon him. But where a person purchases 
all contracts for sale or purchase of bank bank shares and is aware of the practice of 
shares or stock except shares or stock of the the Stock Exchange he cannot repudiate the 
Bank of England or Bank of Ireland must contract. 

set forth the numbers of the shares or stock. Sections 2 and 3 of the Act are as follow : — 
or, if there are no distinguishing numbers, ”2. Joint stock banking companies shall be 
the name of the registered proprietor, bound to show their list of shareholders to any 
Section 1 is as follows ; — registered shareholder during business hours. 

All contracts, agreements, and tokens of from ten of the clock to four of the clock, 
sale and purchase which sh^ be made or ”3. This Act shall not extend to shares or 
entered into for the sale or transfer, or stock in the Bank of England or the Bank 
purporting to be for the sale or transfer, of of Irelaiui.'' 

any share or shares, or of any stock or other LEGACY DUTY. The duty which is 
interest, in any joint stock banking company payable upon bequests of personalty by a 
in the United Kingdom of Great Britain and testator who is domiciled in the United 
Ireland constituted under or regulated by Kingdom at the time of his death, 
the provisions of any Act of Parliament, The legacy duty rates payable upon the 
Roy^ Charter, or letters patent, issuing amount of any legacy, as amended by the 
shares or stock transferable by any deed or Finance (1909-10) Act, 1910, Section 58, are 
written instrument, •shall be null and void to as follows : — • 

all intents and purposes whatsoever, unless Lineal ancestors or descend- 
such contract, agreement, or other token ants of the testator . . 1 per cent, 

shall set forth and designate in writing such Brothers and sisters of the 
shares, stock, or Interest by the respective testator, or their descend---^ 

numbers by which the same are distin^ished ants 5 per cent. 

at the maUng of such contract, agreement. Uncles and aunts of the tes- 

or token on the register or bc^ks of such tator, or their descendants 10 per cent. 

banking company as aforesaid, or where Great uncles and great aunts 

there is no such register of shares or stock by of the testator, or their 

distinguishing numbers, then unless such descendants, . . . 10 per cent. 

contract, agreement, or other tolmn shall Any other person. ... 10 per cent. 
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Succession duty (and not legacy duty) is 
payable upon legacies which are charged 
upon the proceeds of a sale of real estate, 
or where the personal estate is insufficient 
and real estate has to be resorted to for pay- 
ment, the legacies are liable to a deduction 
for the rateable part of the duty which 
results from the real estate. (See Succes- 
sion Duty.) When the deeds of any such 
property are lodged as security the succession 
duty receipts should accompany the deeds. 

Legacy duty is not levied where the total 
value of the personalty does not exceed 
;flOO, nor where the net value of the estate 
does not exceed ;^1,000, and estate duty 
has been paid. Legacy duty is not payable 
on legacies to lineal descendants if estate 
duty has been paid. (See Execotor.) 

■N^en a legacy is left " free of duty,” the 
payment of the legacy duty falls on all the 
property of the testator. 

Nothing in the Administration of Estates 
Act, 1925, shall render any real estate liable 
to legacy duty or exempt it from succession 
duty. (Section 53.) (See Death Duties.) 

LEGAL ESTATES. From January 1, 
1926, there are only two legal estates in land, 
fee simple (Freehold) and a term of years 
absolute (Leasehold). Interests or charges 
in or on land, such as easements, rent 
charges, etc., are also called ” legal estates." 
All other estates are equitable interests. 
This is enacted in tlie Law of Property Act, 
1925, as follows : — 

Section I. " (1) The only estates in land 
which are capable of subsisting or of 
being conveyed or created at law 
are : — 

“ (a) An estate in fee simple ab- 
solute in possession ; 

” (6) A term of years absolute. 

” (2) The only interests or charges in or 
over land which are capable of 
subsisting or of being conveyed or 
created at law are : — 

” (o) An easement, right, or privi- 
lege in or over land for an 
interest equivalent to an 
estate in fee simple absolute 
in possession or a term of 
years absolute ; 

” (6) A rentcharge in possession 
issuing out of or charged on 
land ^ing either perpetual or 
for a term of years absolute. 

” (c) A charge by way of legal 
mortgage ; 

” (d) Land tax, tithe rentcharge. 


[LBG 

and any other similar charge 
on land which is not created 
by an instrument ; 

” (e) Rights of entry exercisable 
over or in respect of a legal 
term of years absolute, or 
annexed, for any purpose, to 
a legal rentcharge. 

" (3) All other estates, interests, and 
charges in or over land take effect 
as equitable interests.” 

DeaiA Duties. 

A purchaser of a legal estate shall take it 
free from any claim for death duties (estate 
duty, succession duty, legacy duty), unless 
the charge for such duties is registered as a 
land charge. (Section 17, s.s. 1.) This 
does not apply to registered land. (See 
Land Charges.) 

Tenancy in Common. 

Legal tenancy in common was abolished 
on January 1, 1926. (See provisions of the 
Act under Tenants in Common.) 

Joint Tenancy. 

(See Joint Tenants.) 

A legal estate may subsist concurrently 
with or subject to any other legal estate in 
the same land. (Section 1, s.s. 5.) For 
example, a mortgagor of freeholds retains 
the legal fee simple and the mortgagee also 
has a legal estate, as he takes by demise a 
term of years absolute. They are both 
called ” estate owners.” In a mortgage of 
leaseholds, the mortgagor retains a term of 
years absolute and the mortgagee takes by 
sub-demise a legal term of years absolute. 
(See Mortgage.) (See Settled Land.) 

Before 1926, in a mortgage of freeholds, 
the fee simple was conveyed to the mort- 
gagee and the mortgagor retained only an 
equity of redemption. 

LEGAL MORTGAGE. Before 1926. In 
the case of a mortgage of freehold property 
the position was as follows : Where a bor- 
rower conveys, by deed, the legal estate 
in liis property to a lender, subject to his 
right to have the property re-conveyed upon 
repayment of the principal and interest, it is 
a legal mortgage. 

Although the borrower parts with the 
legal estate, yet so long as he retains the 
equity of redemption (that is, the right to 
redeem the property by discharging the 
mortgage debt) he is the real owner of the 
property. If the difference between the 
amount of the mortgage and the value of the 
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property is considerable, he may, if he wish, • “ Nothing in this Act shall prevent any 
borrow further sums upon a second or a paper currency, which under any Act or 
tiiird mortgage, but ea^ mortgage subse- otherwise is a legal tender, from being a 
quent to the first is merely an equitable legal tender/* 

mortgage, because the legal estate is already By Section 5 : — " No piece of gold, silver, 
vested in the first mortgagee, and the mort- copper or bronze, or of any metal or mixed 
gagor can only convey what he has left' — that me^, of any value, shall be made or issued, 
is, an equitable estate in the property. If except by the Mint as a coin or a token of 
the moi^[agor seUs the equity of redemption, money, or as purporting that the holder 
his interest in the property is altogether ex- thereof is entitled to Bamand any value 
tinguished. (See EgtnTV of Redemption.) denoted thereon.” 

Aft iQ 9 <; Viet. c. 99, Section 7, *' no 

After 1925. tender of payment in money made In gold, 

A second or subsequent mortgage (without silver, or copper coin, defaced by being 
possession of title deeds) is a legal mortgage, stamped with any name or words thereon, 
just as a first mortgage (with possession of whether such coin shall or shall not be 
the deeds) is a legal mortgage. thereby diminished or lightened, shall be 

A mortgage of freehold property shall only allowed to be a legal tender.” 
be capable of being effected at law either by The gold coinage made at the mints of 
a demise for a term of years absolute, subject Sydney, Melbourne, and Perth (Western 
to a provision for cesser on redemption, or Australia) was declared legal tender in the 
by a charge by deed expressed to be by way United IGngdom by Royal Proclamation in 
of legal mortgage. In this way the mort- the years 1866, 1869, and 1897 respectively, 
gagor retains the fee simple and the mort- Pre- Victorian sovereigns and half-sove- 
gagee takes a legal term of years. reigns are not now legal tender. They were 

The provisions of the Law of Property, called in by the Coinage Act of 1889. 

Act, 1925, are contained in the article Silver coins dated before 1816 are not 
Mortgage. legal tender. 

LEGAL TENDER. A legal tender is a A creditor is not obliged to give change 
tender of money of such description that the when notes are offered to a greater value 
person to whom it is tendered will put him- than the amount of the debt, 
self in the wrong if he refuses to accept it. Notes. — By 3 & 4 Will. IV, c. 98, Section 

A legal tender requires that the exact 6 : — " A tender of a note or notes of the 
sum of the debt must be tendered, without Bank of England, expressed to be payable 
necessitating any change. to bearer on demand, shall be a legal tender. 

Coins. — The (linage Act, 1870 (33 Viet, to the amount expressed in such note or 
c. 10,) Section 4, enacts ” a tender of pay- notes, and shall be taken to be valid as a 
ment of money, if made in coins which have tender to such amount for all sums above 
been issued by the Mint in accordance with five pounds on all occasions on which any 
the provisions of this Act, and have not been tender of money may be legally made, so 
call^ in by any proclamation made in long as the Bank of England shall continue 
pursuance of this Act, and have not become to pay on demand their said notes in legal 
diminished in weight, by wear or otherwise, coin ; provided always, that no such note 
so as to be of less wei^t than the current or notes shall be deemed a legal tender of 
weight, that is to say, than the weight (if payment by the governor and company of 
any) specified as the least current weight in the Bank of England, or any branch bank 
the first schedule to this Act, or less than of the said governor and company ; but the 
such weight as may be declared by any said governor and company are not to 
proclamation made in pursuance of this Act, become liable or be required to pay and 
shall be a legal tender, satisfy, at any branch bank of the said 

” In the case of gold coins for a payment governor and company, any n^te or notes 
of any amount : . of the said governor and company not made 

” In the case of silver coins for a payment specially payable at such branch bank ; but 
of an amount not exceeding forty shil- the governor and company shall be liable 
lings, but for no greater amount : to pay and satisfy at the Bank of England 

” In &e case of bronze coins for a pa)rment in London all notes of the said governor and 
of an amount not exceeding one shilling, company or of any branch thereof.” 
but for no greater amount. j By the Gold Standard Act, 1925, until 
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otherwise provided by Proclamation, the 
Bjink of England shall not be bound to pay 
any note of the Bank in legal coin, and the 
notes shall not cease to be legal tender by 
reason that the Bank do not continue to 
pay the notes in such legal coin. (See Gold 
Standard Act, 1925.) 

Notes of the Bank of England may 
circulate in Scotland and in Ireland, but they 
are not a legal tender in those countries, if 
objected to by the person to whom they are 
being paid (8 & 9 Viet. c. 38, Section 15 and 
c. 37, Section 6). 

In the Isle of Man and the Channel Islands 
notes are not a legal tender. 

It has been pointed out that, whereas a 
tender of a £5 note is, by the above Act, not a 
legal tender for a debt of £'S, a debt of 
£5 05. Id. can be legally discharged by a £S 
note and a penny. 

Cheques and bills do not form a legal 
tender, (See Payment by.) 

A tender of country ^bank notes, if not 
objected to by the person to whom they are 
offered, will act as a legal tender. 

In the case of country bank notes which 
are accepted in pa 3 rment at the time when 
a sale is made, the person who takes such 
notes takes them at his own risk and if he 
should find that the bank which issued the 
notes has failed he must suffer the loss him- 
self. Unless he can prove that the person 
from whom the notes were received knew 
at the time of the sale that the bank had 
failed, the holder of the notes will not, in an 
ordinary case, have any remedy against 
that person. But the position is different 
when notes are received in settlement of a 
debt, as the debt will not be considered to 
have been paid, if the person who takes 
the notes finds that the bank hats failed 
and he is unable to obtain payment of 
them. He must, however, present the notes 
at the bank within a reasonable time and 
give due notice of their dishonour to the 
person from whom he received them, other- 
wise that , person will be discharged from 
liability. 

Scotch notes are not legal tender in Scot- 
land, neither are Irish notes legal tender in 
Ireland, exerpt Bank of Ireland notes when 
used in payment of the Revenue of Ireland 
(1 & 2 Geo. IV, c. 72). 

On the outbreak of war with Germany in 
1914, the Government issued an emergency 
currency of £\ and IO 5 . notes to act as legal 
tender in the United Kingdom for a pay- 
ment of any amount, and postal orders 
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were for a time made legal tender. (See 
Currency Notes.) 

By the Currency and Bank Notes Act, 
1914, Section 4, notes issued by banks of 
issue in Scotland or Ireland were made legal 
tender until revoked by Royal Proclamation. 
This Section was, by Proclamation, revoked 
as from January 1, 1920, provided that 
nothing in the I^oclamation operates so as 
to prevent any such bank from paying its 
notes in currency notes issued under the 
above-named Act. 

When a banker cashes a cheque he does so 
in such notes or coins as may be desired by 
the customer, and it is not often that he has 
to consider in what form a payment should 
be made in order to constitute a legal tender. 
Except in the case of the Bank of England, 
a cheque for £50 may be cashed, in order to 
be a legal tender, as follows : It may all be 
in bank notes or in gold (sovereigns or half- 
sovereigns) : or forty shillings may be in silver 
(or thirty-nine in silver amd one in bronze), 
three pounds in gold and the remaining £45 
either in gold or Bank of England notes. 


Legal tender ; — 


la Eo^aad aad 

Wales. 

la 

In 

Scotland. 

Ireland. 

Gold (sovereigns and 

Same. 

Same. 

half - sovereigns) to 
any amount. 



Silver up to 40s, 

Same. 

Same. 

Copper up to Is. 

Same. 

Same. 

Currency Notes. 

Same. 

Same. 

Bank of England Notes 

No other 

No other notes 

above £5 and up to 

notes are 

1 are legal ten- 

any amount, except 

legal ten-1 

der, except 

by the Head Office 

der. 

Bank of Ire- 

and branches of the 


land Notes ^n 

Bank of England 
(3 & 4 Will. IV, 


payment of 
Kevenue of 

c. 98, s. 6). 

i 

Ireland (1 & 
2 Geo. IV. 



c. 72). 


LEGATEE. The person to whom “ per- 
sonal " property (see Personalty) is left, 
or bequeathed, in a wilh is called a legatee. 
The person who takes all the personal pro- 
perty remaining after all legatees have 
received their shares, is called the residuary 
legatee. ^ 

LEPTA. (See Foreign Moneys — Greece.) 

LESSEE. The person in whose favour a 
lease is granted. (See Leasehold.) 

LESSOR. The person who grants a lease. 
(See Leasehold.) 

LETTER BOOKS. A copy is always 
preserved of all letters despatched from a 
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bank. Letter books into which letters are 
press copied are kept as may be found most 
convenient. Various officials may have 
their own letter books with a distinctive 
reference on the letter paper, and ^e num- 
ber of the page on which the letter is copied 
may be written on the letter, so that, when a 
reply is made and that reference is quoted, 
the copy may be found without trouble. 
Letter books are kept in connectioii with 
special subjects or departments as the share 
or the coupon department. Banks often 
keep a separate book at head office for each 
branch, and a branch keeps one exclusively 
for letters to head office. There are also 
books for the correspondence with the 
London agents, books for private correspon- 
dence with the head officials, and books for 
general correspondence with customers, or 
with other banks ; also a book in which are 
copied all replies given to bankers’ inquiries. 

Loose sheets are superseding books in 
many offices, the sheets being filed according 
to various systems. 

The duty of press-copjnng letters usually 
devolves upon the youngest members of the 
stafi, but it is by no means unimportant 
work as a badly copied letter may be a cause 
of much subsequent inconvenience and 
annoyance. 

LETTER OF ALLOTMENT. The letter 
which is sent by a company to an applicant 
for shares, stocks or bonds which are being 
offered to the public, stating what has been 
allotted to him and requesting payment 
of the amount due to be paid thereon. (See 
Application for Shares.) 

The following is the standard form of 
allotment letter as recommended by the 
Council of the Institute of Bankers : — 


Allotment Letter with receipts for amount due on allotment 
and for payment in full, Size 13 in. by 81 in., the dockets being 
exactly a fourth of the total length. 

Allotment Letter. 


Space for Name 
and Address of 
Allottee, to be filled 
m by the Company. 



Imperial Trust, Limited, 
983, Comhill, 
London, E.C. 


19 


Issue of shares of 


Sir or Madam, 

In response to your application, you have 
been allotted Shares of £ each . 

Stock or Bonds ® ® 

Imperial Trust, Limited. 


The amount payable on Applica- 
tion and Allotment (viz., 
per Share) . , 

per cent.) * 

You have already paid . . 

Making amount due from you 

on Allotment . . . £ 

or 

Making amount due to you, for 
which a cheque is enclosed . 

Pajment of the amount due from you 
should be made on or before the as 

directed below. 

[Further particular* a* to Payment in Full, Initalmant* and 
other matters can be inserted here as required.] 

By Order of the Board, 

Secrt%ary. 


This Form, with remittance, must be 
forwarded entire to the Company’s Bankers, 
the Bank of London Limited, Lombard 
Street, London, E.C., who will return it duly 
receipted. It should then be carefully 
preserved to be exchanged for the relative 
Certificate (or Scrip) in due course. Notice 
of such exchange will be given by the 
Company (by advertisement). 

Cheques should be made payable to 


BEARER and crossed 



If altered from " Order ” to " Bearer ” 
the alteration should be signe d by the Drawer. 


Baosiyad /or mecount of tks 
ImPSIUAL trust, LmiTSD, 
pBynmU in full on tko obovo- 
^ j Shares, 

Stock, 

For BANK LOl fDOH 
UMITBD, 


DaU, 


Cashier. 


• 19 


Rgoeifgfi for account of the 
Impkrxal Trust, Limi’tbd, 
the amount due on allotment. 

For BABE Of LO BDOB 
UUXBD, 


Cashier. 

Date 19 . 


No.. 

FAYMIMT IN FULL. 


No 


ALLOTMXNT 


mPERlAXi TRUST, 

LuUTSD. 


mPEBlAli TRUST, 

UMITBD. 


i • £ 

Date 19 . DtU 19 

(See Standard Forms.) 

Allotment letters do not form ar^^curity for 
an advance, though they may in some cases 
be held temporally and exchanged for the 
certificates when ready, when a transfer of 
the shares can be -^ken in the usual way. 
When an underwriter takes up shares which 
have not been subscribed for by the public 
he may receive allotment lett^ in blank. 
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These are sometimes lodged 'with a bank as 
a temporary security, and when the under- 
writer obtains purchasers their names are 
filled in and the allotment letters released 
against pa3nnent. 

In the case of an issue of new shares, a 
shareholder may agree to accept the number 
of new shares provisionally allotted to him, 
by signing a form of acceptance, or he may 
renounce his rights to the shares by signing 
a form of renunciation. He may renounce 
in favour of another person who should sign 
the form of acceptance, or he may sell his 
rights through a broker. (See Letter of 
Renunciation.) A stamp is not required 
on the form of acceptance. 

An allotment of stock or bearer bonds 
b often payable by instalments. (See 
Instalment Allotment.) 

Stamp duties : — 

Letter of Allotment and Letter of 
Renunciation, or any other document 
ha'vdng the effect of a letter of allotment : — 

(1) Of any share of any company or pro- 

posed company. 

(2) In respect of any loan rabed, or pro- 

posed to be raised, by any company 
or proposed company, or by any 
municipal body or corporation. 

(3) Issued or delivered in the United King- 

dom, of any share of any foreign or 
colonial company or proposed com- 
pany, or in respect of any loan 
raised or proposed to be rabed by or 
on behalf of any foreign or colonial 
state, government, municipal body, 
corporation, or company. 

Where the nominal amount which is 
allotted or to which the letter of renunciation 
relates is not less than £S, the duty is six- 
pence ; where the amount b less than £5, 
the duty is one penny. A separate duty 
b chargeable in respect of letters of allot- 
ment and letters of renunciation, although 
they may be contained in the same docu- 
ment. The stamp duty of sixpence on a 
letter of renunciation may be denoted by 
an adhesive stamp, which is to be cancelled 
by •the person by whom the letter of 
renunciatiffu b executed (Finamce Act, 1899, 
Section 9). 

The word " share " in the above schedule 
includes a fractional part of a share (Revenue 
Act, 1909, Section 9). 

By the Stamp Act, 1891, Section 79 ; — 
(I) Every person who executes, grants, 
issues, or delivers out any document 


chargeable with duty as a letter of 
allotment, letter of renunciation, or 
scrip certificate, or as scrip, before 
the same is duly stamped, shall incur 
a fine of twenty pounds. 

** (2) The stamp duty of one penny on a 
letter of renuncia'tion may be denoted 
by an adhesive stamp which b 
to be cancelled by -the person by 
whom the letter of renunciation b 
executed." 

The stamp upon a letter of allotment, 
however, must be impressed. 

Receipts upon a duly stamped letter of 
allotment are exempt from duty. (See 
Exemption 11 under heading Receipt.) 
(See Allotment, Companies.) 

LETTER OF APPLICATION. When an 
issue of shares is offered to the public, a 
person who wishes to subscribe for some of 
them sends in a letter of application stating 
how many he requires and enclosing at the 
same time a cheque for the amount payable 
on application. If his application b not 
successful, the money is returned, but if 
successful he receives in due course a letter 
of allotment. (See Application for Shares, 
Letter of Allotment.) 

LETTER OF ATTORNEY. (See Power 
OF Attorney.) 

LETTER OF CHARGE. Where bearer 
securities are taken as cover for an advance, 
it is usual to take a letter of charge or memor- 
andum of deposit to show the purpose for 
which they have been deposited. 

Regbtered certificates are sometimes 
lodged, along with a simple letter or memor- 
andum of deposit, but such a document 
does not give the banker a good security. 
(See Transfer of Shares.) 

A letter of charge under hand for bearer 
securities or certifica'tes b subject to a stamp 
duty of sixpence, irrespective of the 
amount. The stamp may 1^ either adhesive 
or impressed. (See Memorandum of 
Deposit.) 

LETTER OF CREDIT. A letter of credit 
is a document issued by a banker authorising 
the banker to whom it b addressed to honour 
the cheques of the person named to the ex- 
tent of a certain amount and to charge 'the 
sums to the account of the gramtor ; or it 
may be worded so as to authorise the person 
to whom it b addressed to draw on demand, 
or at a currency, upon the banker issuing the 
letter, and the grantor undertakes, in the 
letter, to honour all drafts dra'wn in accord- 
ance with ^e terms of fhe credit. The 
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letter states the period for which the credit 
is to remain in force, and it should be in- 
dorsed with particulars of all drafts drawn 
under the credit. When a letter of credit 
is issued, the amount is debited tc^ the cus- 
tomer’s account and credited to a Letters 
of Credit ” account. If not debited to his j 
current account on issue it may be necessary, | 
if the customer’s account is overdrawn, to I 
require security in order to protect the bank | 
against its undertaking in the letter of 
credit to honour drafts drawn thereunder. 
The amount of the letter of credit is passed 
to two contra accounts in the General Ledger 
and reversing entries are made whenever 
a payment is made under the credit, so as 
to enable the banker at any time to ascertain 
his total liability under letters of credit. In 
the case of a documentary letter of credit the 
bank obtains the security of the documents 
of title to the goods, which are hypothecated 
to the bank. 

The following is a form of letter of 
credit : — 


letter of credit have no documents attached, 
but under a " documentary letter of credit ” 
the shipping documents, usually invoice 
or copy invoice, bill of lading and insurance 
policy, are attached. 

A form of documentary letter of credit 
(not confirmed) is given under Documentary 
, Letter of Credit, and a form of confirmed 
documentary letter of credit under Con- 
firmed Letter of Credit. 

When the authority to draw a bill is 
printed upon the margin of the form which 
is to be used for drawing the bill, the docu- 
ment is called a marginal letter of credit. 
The authority portion of the document refers 
to the bill portion in such words as "I 
authorise you to draw the annexed bill." 
The two parts of the instrument must not 
be separated. 

Where a banker is authorised to pay 
cheques under a letter of credit, he must see 
that the signature of the drawer is correct 
and that the terms of the letter are strictly 
observed. He should be furnished with a 


British Bank, Ltd. 

No London 19.. 

To 

The Correspondents 
of 

Gentlemen, 

The Bearer of this letter 

whose signature is to be found on List 

of Correspondents No is hereby 

authorised to draw on this Bank at sight 

or by short exchange for £ 

say 

td which extent we hereby engage to honour 
his drafts. 

All drafts negotiated under this credit are 
to be indorsed on the back of this letter. 

This Credit is in force for months 

from this date. 

We are. Gentlemen, 

Your obedient Servants, 


I Sterling. 

This letter is to be returned with the last 
draft. 

All payments made under this letter must 
be indorsed below : — 



Bills drawn under an " open " or " clean " 


specimen of the signature of the person who 
is entitled to draw the money, and will be 
responsible for any loss if he pays on a 
forged signature. 

Where a letter of credit is shown to a 
merchant abroad who is selling goods to the 
holder of the letter, it has the effect of satisfy- 
ing the merchant that the bill will be duly 
accepted by the banker issuing the letter. 
The essence of a letter of credit is, as Lord 
Justice Cairns said (in In re Agra & M aster - 
man’s Bank, 1867, 2 Ch. 391), "that the 
person taking bills on the faith of it is to 
have the absolute benefit of the under- 
taking in .the letter, and to have it in order 
to obtain the acceptance of the bills which 
are negotiable instruments payable accord- 
ing to their tenor, and without reference to 
any collateral or cross claims." 

A letter of credit is not a negotiable 
instrument. 

For the purpose of stamp duty a letter of 
credit is treated as a bill of exdiange (see 
Section 32, Stamp Act, 1891, under heading 
Bill of Exchange), but a letter of credit 
granted in the United Kingdom, authorising 
drafts to be drawn out of the United King- 
dom payable in the United Kingdom is 
exempt from duty (see Exemption 4, under 
Bill of Exchange). (See Acceptance 
Credit, Circular Letter of Credit, 
Circular Notes, Clean Credit, Con- 
firmed Letter of Credit, Documentary 
Letter of Credit, Revolving Credit.) 


405 



LBT] 


DICTIONARY OF BANKING 


LETTER OF HYPOTHECATION. A 

document signed by a debtor giving a banker 
or other creditor a charge upon goods 
belonging to the debtor, the goods remaining 
in the custody of a third party. For 
example, where a customer has goods stored 
with a warehousekeeper, the warrants or 
receipts representing the goods may be 
pledged as security, the customer usually 
signing a letter of hypothecation or lien. The 
letter of lien or charge should empower the 
banker to sell, in default of payment of the 
debt. 

For further information see Bill of 
Lading, Dock Warrant, Warehouse- 
keeper's Certificate, Warrant for 
Goods. 

LETTER OF INDICATION— LETTER OF 
IDENTIFICATION. The letter which ac- 
companies circular notes or a circular letter 
of credit. The letter is signed by the 
banker issuing it, and the person to whom 
it is given places his signature upon it, 
as soon as received. When any of the 
circular notes are presented for pa 5 rment, 
or drafts are drawn under a letter of credit, 
the banker should insist on the production of 
the letter of indication, and assure himself that 
the indorsement on the notes or signature on 
the drafts corresponds with the signature of the 
legitimate holder on the letter of indication. 
The letter is addressed to the correspondents 
of the grantors and, when accompanying cir- 
cular notes, supplies the numbers of the notes 
which have been issued to the holder. The 
notes should not be indorsed except in the 
presence of the banker from whom payment 
is required, and the notes should be carried 
apart from the letter of indication, so that 
If they are lost the finder will not be able to 
make any use of them in the absence of the 
letter. Letters of indication for use on the 
Continent are usually in French. 

The following is a specimen of a letter of 
indication to accompany circular notes : — 

No. * Date 19 

To Messieurs the Bankers 

mentioned in this Letter of Indication. 

Gentlemen,^ 

Wo beg to introduce to you 
who is furnished with our Circular Notes 
numbered payable at our Head 

Office, London. 

We request that you will purchase any 
of these notes presented to you for payment, 
at your current rate for demand drafts on 


ILIT 

London, on their being indorsed in 3 rour 
presence in accordance with the specimen 
signature below. 

This Letter of Indication should be re- 
tained by the holder until all the Circular 
Notes have been cashed, when it is to be 
surrendered to the Banker cashing the last 
Note. 

Your obedient servants, 
Signature of Bearer. 

The following is a specimen of a letter 
of indication to accompany a letter of 
credit : — 

No. Date 19 . 

To Messieurs the Bankers 

mentioned in this Letter of Indication. 

Gentlemen, — 

This letter will be handed to you by 
in whose favour we have issued our Letter 
of Credit No. . Recommending 
to your kind attention, and referring you 
to specimen signature below. 

Your obedient Servants, 

Specimen Signature. 

A letter of indication may also accompany 
Travellers’ Cheques (q.v.). 

(See Circular Letter op Credit, Cir- 
cuLAR Notes ) 

LETTER OF LICENCE {re Bank Charter 
Act). This is the name given to the official 
letter of authority sent by the Government 
to the Bank of England, on the latter’s 
application, during the crises of 1847, 1857, 
and 1866, permitting the Bank to break the 
Act of 1844 and increase their issue of notes 
up>on securities. In 1857 the Bank took 
advantage of this authorisation, but in the 
two other years mentioned they did not 
require to resort to it, public confidence 
b^g restored without. On the outbreak 
of war with Germany in 1914, the Bank was 
empowered to suspend the Act, but the 
autiiority was not acted upon. (See par- 
ticulars under Bank Charter Act.) 

LETTER OF LICENCE (DEBTOR AND 
CREDITOR). An agreement between a 
debtor, who is in difficulties, and his credi- 
tors, under which the creditors agree not to 
enforce their claims for a certain time, and, 
in the meantime, to allow him to continue 
his business. (See Deed op Arrangement.) 

LETTER OF LIEN. A debtor frequently 
gives a banker, as security for an advance, 
a letter of lien or charge upon goods in the 
hands of a third party. In the case of In 
re Hamilton, Young &• Co. (1905, 2 K.B. 
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772), where a letter of lien over goods in 
the hands of certain bleachers, accompanied 
by their receipt, was given, it was held that 
the letter was a document used in the ordi- 
nary course of business as a pro^f of the 
control of goods. The letter should em- 
power the banker to sell, in default of 
payment of the debt. (See Trust 
Receipt.) 

Where warehousekeeper’s receipts and 
warrants, bills of lading and delivery orders 
are pledged with a bank as security the 
bank’s form of lien should be signed by 
the customer. For further information 
see Bill of Lading, Dock Warrant, 
Warehouse-keeper’s Receipt, Warrant 
FOR Goods, 

LETTER OF REGRET. Upon a new 
issue of shares, the applicants who are not 
successful in obtaining an allotment receive 
a " letter of regret ” announcing the fact 
and returning their money. 

LETTER OF RENUNCIATION. Where 
shares have been allotted to a person and 
he does not wish to keep them, he may 
renounce them in favour of another person. 
The document by which this is effected is 
called the Letter of Renunciation. (See 
Renunciation.) 

For Stamp duty see Letter of Allot- 
ment. 

In the opposite column is given the 
standard form of renunciation as recom- 
mended by the Council of the Institute of 
Bankers.* (See Standard Forms.) 

LETTER OF REVERSION. In the Stamp 
Act, 1891, the reference to the stamp duty 
is : — 

• Letter of Reversion in Scotland. See 
Mortgage, etc., and Section 86 thereunder. 

LETTERS DESPATCHED BOOK. Under 
each day’s date is given a complete list, with 
addresses, of all letters despatched by post, 
and the amount of the postage on each. The 
time at which the letters are posted is given, 
and the initials apf>ended of the persons 
who actually posted them. Many banks 
insist upon the letters being taken to the post 
in a locked bag, by two persons. Prior to 
the letters being put into the bag, they are 
usually examined by a senior clerk ;to see 
that ^ are in order. 

The stock of postage stamps on hand is 
balanced periodically by means of the money 
column in the letters despatched book. 

LETTERS OF ADMINISTRATION. Where 
a person dies and leaves no will, the Probate 
Registry will, on application, appoint a 


person, the administrator, to wind up the 
estate, and will grant to him “ Letters of 
Admimstration,” that is, a document em- 
powering him to administer the estate of 
the deceased. If the deceased person left 
a will but did not nominate any person to 
act as executor, or if the persons nominated 
are incapable of acting, e.g. infants or 
lunatics, or if the persons nominated re- 
nounce Probate, that is, they decline to act 
as executors, “ Letters of Administration 
with the Will annexed ” will be granted by 
the Probate Registry. The administrator 


Imperial Trust, Limited. 


No 


Space for Name 
and Address of 
Shareholder, to be > 
filled in by the j 
Company. | 


Present holding 

Shares 
Entitled to a 

pro rata allotment 
of Shares. 

Joint Share- 
holders (if 

any) Names 

only. 


Form of Renuncia t ion an d Nomination, 
to be signed b y the Shareholder only if the 
Rights are renounced. 


To the Directors of the 
Imperial Trust, Limited. 


I/we hereby renounce my /our 
right to the above-mentioned 
new Shares and nominate 


Name (in full), 

Addles and 

Occupatum of 

Nominee. (If 

lady, state 

whether spin- 
ster, wife or 

wui^.) 

to have all the benefits of the 
offer contained in your Circular 
dated 

{Signature of Shareholder)* 


Date 


19 


Affix Stamp. 
Under £5 
Nominal, 
rd. : £5 and 
over, fid. 


^ Instrue- 
timit as to 
Sifnatures of 
Joint Holdan 
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in such a case (called an administrator cum 
Ustamento annexe) must carry out the terms 
of the will just like an executor. 

If the balance of a deceased’s account is 
very small, some bankers pay it, on receiving 
a satisfactory indemnity, without production 
of Letters of Administration. There is no 
duty payable on an estate which is under 
;^100. (See under Death of Customer.) 

Where Letters of Administration are 
revoked, the banker is protected in any 
pa}rment8 he may have made upon the 
Letters. The sections of the Act relating to 
this point are quoted under Probate (q.v.). 
In Hewson v. Shelley (1914, 110 L.T. 785), 
where real property had been sold by an 
administrator and a will was subsequently 
found, the Master of the Rolls said " the 
person for the time being clothed by the 
Court of Probate with the character of 
legal personal representative is the legal 
personal representative and enjoys all the 
powers of a legal personal representative 
unless and until the grant of administration 
is revoked or has determined. If this view 
is not right no person could safely deal with, 
or accept a title from, an administrator, 
for it is impossible to prove that there may be 
no will.” See the provisions of the Adminis- 
tration of Estates Act, 1925, under Personal 
Representatives. (See Administrator, 
Administrator de Bonis non.) 

LETTERS RECEIVED BOOK. All lettere 
received are entered in this book. It is 
ruled to show the date of receipt, person 
from whom received, and the subject matter. 
A column is also usually provided to show 
the date on which the reply (if smy) was 
made. The entries are numbered' consecu- 
tively and the numbers are placed in 
coloured pencil upon the corresponding 
letters. "V^en replied to, the letters are 
filed away in numerical or alphabetical or 
other order according to the system adopted. 

LEVA. (See Foreign Moneys — Bul- 
garia.) 

LEX MERCATORIA. (See Law Mer- 
chant.) 

LEY. (See Foreign Moneys — Rou- 

MANIA.) 

LIABILITIES. The liabilities side of a 
balance sheet shows the total indebtedness 
of tilie person or company. 

The habilities of a bank are to the share- 
holders. to depositors, on acceptances, and, 
in the case of a bank of issue, on the notes in 
tile hands of the public. (See Balance 
Sheet, Banking Company.) 


LIABILITY. A liability or obligation 
may be limited or unlimited. (See Banking 
Company, Company Limited by Shares, 
Company Limited by Guarantee, Com- 
pany U^Ilimited, Limited Partnership, 
Private Company.) 

LICENCE. Except in the case of the 
Bank of England (see Bank op England), 
banks which are entitled to issue their own 
notes may issue them either on stamped or 
unstamped paper. If they are on un- 
stamped paper, a licence must be obtained 
from the Commissioners of Inland Revenue 
authorising the issue of notes and bills of 
exchange on unstamped paper, and a bond 
must be given to secure the pajrment of a 
composition for the stamp duties payable on 
the notes and bills issued. The duty on 
each licence is £30, and it must be taken out 
annually. A separate licence is required 
for every town or place where notes are 
issued (two or more offices in the same town 
being covered by one licence), wdth the 
exception that bamkers, who, before May 6, 
1844, had taken out four licences, and which 
licences were in force on that date for the 
issue of notes at more than four places, are 
not required to obtain more than four 
licences for the issue of notes at the same 
places. 

As to the composition for stamp duties, 
see Composition. 

Where a branch having a licence to issue 
notes, opens a sub-office in another town or 
place, fhe banker’s own notes cannot be 
issued at that sub-office under the licence 
held by the parent branch. 

The foliowring Sections of 9 Geo. IV, c. 23, 
relate to the powers given to bankers in 
England to issue, on licence, promissory 
notes and to draw bills not exceeding seven 
days after sight, or twenty-one days after 
date : — 

”1. It shall be lawful for any person or 
persons canying on the business of a banker 
or bankers in England" (except writhin the 
city of London, or within three miles 
thereof), having ^t duly obtained a licence 
for that purpose, and given security by bond, 
in manner hereinafter mentioned, to issue, 
on unstamped paper, promissory notes for 
any sum of money amounting to £S or 
upwards, expressed to be payable to the 
bearer on demand, or to order, at any period 
not exceeding seven days after sight ; and 
also to draw and issue, on unstamped paper, 
bills of exchange, expressed to payable 
to order on demand, or at any period not 
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exceeding seven days after sight, or twenty- 
one da^ after the date thereof ; provid^ 
such bills of exchange be drawn upon a 
person or persons carrying on the business 
of a banker or bankers in Londoh, West- 
minster, or the borough of Southwark, or 
rovided such bills of exchange be drawn 
y any banker or bankers, at a town or place 
where he or they shall be duly licensed to 
issue unstamped notes and biUs under the 
authority of this Act, upon himself or 
themselves, or his or their copartner or 
copartners, payable at any other town or 
place where such banker or bankers shall 
also be duly licensed to issue such notes and 
bills as aforesaid. 

“ 2. It shall be lawful for any two or more 
of the Commissioners of Stamps to grant 
to all persons carrying on the business of 
bankers in England (except as aforesaid), 
who shall require the same, licences autho- 
rising such persons to issue such promissory 
notes, and to draw and issue such bills of 
exchange as aforesaid, on unstamped paper ; 
which said licences shall be and are hereby 
respectively charged with a stamp duty of 
£30 for every such licence. 

" 3. A separate licence shall be taken out 
in respect of every town or place where any 
such unstamped promissory notes or bills 
of exchange as aforesaid shall be issued or 
drawn ; Provided alwa)^!, that no person or 
persons shall be obliged to take out more 
than four licences in all for any number of 
towns or places in England ; and in case 
any person or persons shall issue or draw 
such unstamped notes or bills as aforesaid, 
at more than four different towns or places, 
then, after taking out three distinct licences 
for three of such towns or places, such person 
or persons shall be entitled to have all the 
rest of such towns or places included in a 
fourth licence." 

Section 22 of 7 & 8 Viet. c. 32 enacts : — 

" Every banker who shall be liable by 
law to take out a •licence from the Com- 
missioners of Stamps and Taxes to authorise 
the issuing of notes or bills shall take out a 
separate and distinct licence for every town 
or place at which he shall, by himself or his 
agent, issue any notes or bills requiring such 
licence to authorise the issuing thereof, any- 
thing in any former Act contained to the 
contrary thereof notwithstanding : Pro- 
vided always, that no banker who on or 
before the Ckh day of May, 1844, had taken 
out four such licences, which on the said 
last-mentioned day were respectively in 


force, for the issuing of any such notes or 
bills at more than four separate towns or 
places, shall at any time hereafter be 
required to take out or to have in force at 
one and the same time more than four such 
licences to authorise the issuing of such 
notes or bills at all or any of the same towns 
or places specified in such licences in force 
on the said 6th day of May, 1844, and at 
which towns or places respectively such 
bankers had on or before the said last- 
mentioned day issued such notes or bills in 
pursuance of such licences or any of them 
respectively." 

Every hcence which shall be granted 
between October 10 and November 11 in 
any year shall be dated on October 11, and 
every licence granted at any other time shall 
be dated on the day on which it is granted, 
and every such licence shall continue in force 
until October 10 next. (9 Geo. IV, c. 23, 
Section 4.) 

In the case of licences granted to joint 
stock banks, it is enacted by 24 A 25 Viet, 
c. 91, Section 35, that it shall be sufficient 
to specify in the licence or certificate the 
names and places of abode of any six or 
more persons who may be presented to the 
Commissioners and to grant the licence to 
them as and for the whole of the company 
or co-partnership, and to grant the licence 
to such company or co-partnership, in and 
by the said name or style, as the Commis- 
sioners may think fit, and such licence is to 
be as good as if the names and places of 
abode of all the members of the company 
or co-partnership had been specified therein 
and the licence granted to them. (See Bank 
Notes, Bank of Issue, Composition, Note 
Return.) 

LICENCE TO ASSIGN. Where a lessee is 
unable to assign, demise or sublet the lease- 
hold land or premises without the licence or 
consent in writing of the lessor or his agent, 
the necessary licence, when obtained, may 
be in the following form : — ♦ I hereby 
license and authorise to assign his 

estate and interest in the piece or parcel of 
ground, etc., unto for the 

residue of the term of .years, etc." 

A licence to sub-demise by way of mort- 
gage shall not be unreasonably refused. 
(Law of Property Act, 1925, Action 86. 
See under Mortgage.) (See Leasehold.) 

LICENSED PROPERTY. In considering 
the value of licensed property, it should be 
remembered that the purchase money named 
in the last deed of conveyance may have 


409 



LIB] DICTIONARY OF BANKING [UB 


been an inflated price and therefore may not 
be much of an indication as to the present 
value. The rent of a pubUc-house, when 
tied to a brewery company, cannot alwa 3 r 8 
be taken as a correct basis upon which to 
estimate the value ; the rent may be a com- 
paratively small one, in view of all purchases 
having to be made from the brewery. But 
where the house is owned privately and is 
free, the rent may be taken as a fair basis, 
because the owner does not get anything 
from the trade of the house, and looks to < 
the rent for a return on his capital invested 
in the purchase of the house. 

A hcence is liable to be taken away by the 
licensing magistrates. An insurance pohcy 
should therefore be obtained to insure 
against loss by depreciation in value of the 
interest of the insured in the premises by the 
forfeiture of, or refusal to renew, the hcence. 
The pohcy covers any such loss up to a 
specified amount, and usually contains a 
clause as foUows : — 

" Provided always that in the case of an 
On-hcence, if the insured shah be entitled 
to obtain the payment of compensation 
under the provisions of any Act of Parha- 
ment in respect to the refusal to renew the 
said hcence, or, in the case of an Off-licence, 
if the renewal of the said hcence shall be 
refused on any ground other than the ground 
that the premises have been ih-conducted 
or are structurally deficient or structurally 
unsuitable, or grounds connected with the 
character or fitness of the proposed holder 
of the said hcence, no claim shall arise under 
this policy.” (See Valuation.) 

LIEN. A hen is the right to hold a 
person’s property until payment of a debt 
is received. Legal advice should be ob- 
tained before deahng with securities (other 
than cheques, biUs, or notes) held by way of 
lien. 

In Brandao v. Barnett (12 Cl. & Fin. 787), 
Lord CampbeU stated that ” bankers have 
a general hen on all securities deposited 
with them as bankers by a customer, unless 
there be an express contract, or circum- 
stances that show an implied contract, 
inconsistent with hen.” 

The hen is not affected by reason that 
negotiable securities do not belong to the 
person depositing them, if the banker is 
unaware of the fact. 

A lien does not attach to any instrument 
which the banker knows is not the property 
of his customer. 

A banker has no hen on securities which | 


are deposited for some particular purpose. 
For example, it has been held that where a 
conveyance of two separate properties was 
deposited, with a memorandum of charge 
upon only one of the properties, the banker 
had not a general hen upon the other 
property. {Wylde v. Radford 33, L.J. 
Ch. 51.) 

BiUs and documents left for collection are 
part of a banker's ordinary business, and he 
has a hen upon them. 

Section 27, s.s. 3, of the Bills of Exchange 
Act, 1882, provides ; — ” Where the holder of 
a bill has a lien on it, arising either from 
contract or by imphcation of law, he is 
deemed to be a holder for value to the extent 
of the sum for which he has a hen.” If a 
bill has been transferred absolutely to a 
banker he is entitled to the full amount of 
it, but if he hcis merely a hen upon it his 
interest is hmited to the extent of that hen. 

In the case of cheques, bihs, or promissory 
notes subject to the lien, it is the duty of 
the banker to present them in due course, 
and, in case of dishonour, to give the appro- 
priate notice. 

Where a banker negotiates a bill with 
shipping documents attached he has prob- 
ably the right, should the occasion arise, 
" to realise the goods to the extent of the 
amount of the draft, but such action might 
lead to tedious and costly legal proceedings. 
The proper course is to insist upon a letter 
of hypothecation in every case.” (See 
Questions on Banking Practice.) 

When a banker has discounted bills for 
a customer, the banker has no lien on any 
credit balance on the account with respect 
to the contingent liability on the bills not 
yet due. ” There would be no use in dis- 
counting the bills ” if the banker had a hen 
on the cash balance. {Bower v. Foreign 
and Colonial Gas Co., 1874, 22 W.R. 740). 
But a contingent debt is provable in bank- 
ruptcy. (See Proof of Debts, Set Off.) 

Where bearer bonds are left with a banker 
in order that the coupons may be cut off 
and collected by him. Sir John R. Paget 
considers that a hen probably attaches to 
the bonds, but no lien would attach if left 
for safe custody, and the customer looked 
after the coupons himself. (See The Law of 
Banking.) 

The securities over which a banker has 
a hen are understood to be principally 
negotiable securities. " What is intended 
is such securities as promissory notes, bills 
of exchange, exchequer bills, coupons, bonds 
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of foreign governments, etc. ; and the Courts 
have held that if such securities are deposited 
by a customer with his banker, and there 
is nothing to show the intention of such 
deposit one way or the other, the banker 
has, by custom, a lien thereon for the 
balance due from the customer ” (Kindersley, 
V.-C., in Wylde v. Radford, 1863, 33 L.J. Ch. 
51). In Davis v. Bowsher (1794, 5 T.R. 488), 
Lord Kenyon said : “ Whenever a banker 
has advanced money to another, he has a 
lien on all the paper securities which come 
into his hands for the amount of his general 
balance.” 

In re United Service Company (1870, 6 Ch. 
Ap., 212), where railway share certificates 
were deposited with a bank and a com- 
mission was charged for collection of the 
dividends, it was held that the certificates 
came into the bank's custody in the ordinary 
course of their business as bankers, that they 
were deposited with the bank by a customer 
of the bank, and that such deposit was made 
un4er such circumstances as would have 
entitled the bank to a lien upon them for 
their general banking account. Several 
authorities, however, express doubts as to 
certificates being the subject of a banker’s 
lien. 

A conveyance of land is not subject to a 
banker’s general lien, but where deeds are 
deposited with the intention of creating a 
security, without any memorandum of 
charge, they form an equitable mortgage by 
deposit. (See, however, Heber Hart’s opinion 
below.) 

A banker has (in the opinion of some 
authorities) no hen upon articles left for 
Safe custody, as the circumstances of the 
deposit are inconsistent with hen. A cus- 
tomer may, however, sign an agreement 
(stamp Qd.) giving the banker a lien on 
securities left for safe custody. 

Sir John Paget (in The Law of Banking) 
expresses the view that a banker’s hen 
“ only attaches to such securities as a 
banker ordinarily deals with for his cus- 
tomer, otherwise than for safe custody, when 
there is no question or contemplation of 
indebtedness on the part of the customer.” 

An opposite opinion is expressed by Heber 
Hart, K.C., in the Gilbart Lectures, 1923, 
(No. 4), where he says, " It has often been 
said — ^indeed it is perhaps the current view 
— that when things are deUvered to a banker 
for safe custody the circumstances and object 
of the deposit prevent the hen from attach- 
ing. It seems to me difficult to reconcile 
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this view with the principles underlying this 
branch of the law, and I am not satisfied 
that it has really been impregnably estab- 
lished by the authority of the decided 
cases.” In that lecture Mr. Hart holds that 
a lien attaches, in the absence of any express 
or implied agreement to the contrary, to 
any kind of document or other property 
placed m the banker’s hands by the cus- 
tomer and of which the customer is the 
owner. 

A banker has no lien upon a security 
handed to him for the purpose of selling it 
through a stockbroker. {Symons v. Mulkem, 
1882, 46 L.T. 763.) 

In In re Bowes, Earl of Strathmore v. 
Vane (1886, 33 Ch. D. 586), where a customer 
deposited a life policy for ;^5,000, with a 
memorandum stating that it was to form a 
security to the extent of /4,000 with interest, 
commission and other charges, it was held 
that the banker could not claim more on the 
policy than the ;^4,000 and charges, as 
limited in the charge. Mr. Justice North 
said ; ” It is said that the bankers have a 
banker’s lien ; that Bowes was their cus- 
tomer, and handed over to them the policy 
as security, that they had it in their hands 
and were entitled to hold it, not only for the 
;^4,000, interest and commission, for which 
they had a written agreement, but that in 
addition they had a further right as bankers 
to hold it in respect of the rest of his debt to 
them ; or in other words they claim a right 
under the special contract in writing and 
also under an implied contract. It appears 
to me that that is inconsistent with the 
terms of the agreement, which is for a 
security* for a sum not exceeding ;f4,000 
principal and no more, with interest and 
commission, and that when the contract 
says in so many words that the charge is 
for a sum not exceeding ;f4,000, the charge 
is limited to that amount. ... It has not 
been suggested that the sale was wrong in 
any way ; and it may well be ^at bankers 
who have a power of selling securities de- 
posited, when they have sold, and have 
clear money in their hands after satisfying 
the charge, may be entitled to say they will 
set ofi that money against further sums due 
to them ; but that seems to me a totally 
different case from the present, where the 
security is of a wholly different nature, and 
the bank had no*power of sale. It is quite 
true that, after a demand for payment had 
been made, the bank might have insisted on 
having a mortgage with a power of sale. No 
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such demand was made or mortgage given, 
the bank never had a power to sell and con* 
vert the policy into money. ... It seems 
to me that the express terms of this deposit 
were that sums not exceeding ;f4,000 were 
to be paid out of the policy moneys, and it 
would be inconsistent with that, in the 
absence of any additional a^eement, to 
allow the bank to hold the policy for some- 
thing more." 

Where a customer has a credit balance on 
one account and is owing money on another, 
the banker may, after giving reasonable 
notice, set off one balance against the other. 
This right, which is subject to limitations, 
is sometimes referred to as a banker's 
" hen," but the more exact term is " set 
off." (See Set Off.) A credit balance on 
an account which has been opened by him 
in a fiduciary capacity cannot be set off 
against an overdrawn private account ; 
neither has a banker the right to set off the 
credit balance of a partner’s private account 
against a debt on the partnership account, 
unless the partners have made themselves 
jointly and severally hable for the firm’s 
account. 

The deed of settlement, or articles of 
Association, of a banking company may 
provide that the partly-paid shares of the 
members shall be subject to a hen in favour 
of the bank for all moneys due to the bank 
in respect of any call or debt due from the 
shareholder, whether alone or jointly with 
any other person, to the bank. It has been 
held that such a power gives the bank a lien 
upon the dividends, as well as upon the 
shares. 

The clause with regard to a lien oh partly- 
paud shares may take the following form : 
" The company shall have a first and 
permanent hen and charge available at 
law and equity on every share of every 
person who is the holder or one of the 
joint-holders thereof, for all debts and 
liabilities on any banking or other account 
whatsoever, and for all other debts, liabilities, 
and sums of money due or to become 
due from him, either alone or jointly with 
any other person, whether a member or 
not, to the company at any time whatso- 
ever, whilst he is the registered holder, or 
one of the registered holders, of the share. 

" The directors may sell for the benefit of 
the company, any shares on which the 
company sh^ have such lien as aforesaid, 
without any further authority on the part 
of the holder or holders thereof, in order to 


obtain satisfaction or payment of all or any 
part of such debts, liabilities, or sums of 
money : Provided that no such sale shall 
take place without one calendar month’s 
notice to 'the holder or holders of the shares 
in accordance with the articles relating to 
notice, and that when any shares shall be 
so sold, the company ^all credit such 
holder or holders in account with the price 
received by the company as the actual price 
of the shares sold : Provided also that the 
register of shares shall be conclusive evidence 
of the title of a subsequent holder of any 
share which the directors shall have sold as 
j aforesaid ; and the remedy of any share- 
holder in respect of any irregularity in the 
enforcing of any lien, or alleged lien, shall 
be in damages against the company only.” 

A bank has no lien upon its shares when 
they are fully-paid and have an official 
quotation on the Stock Exchange, because, 
by the rules of the London Stock Exchange, 
one of the conditions precedent to an appUca- 
tion for official quotation is “ that fully-paid 
shares shall be free from all lien.” Another 
condition is " that none of the funds of the 
company shall be employed in the purchase 
of, or in loans upon the security of its own 
shares." 

A company’s articles of association usually 
give a lien on a member’s shares for any 
I debt due by him to the company, and a hen 
! on shares held jointly for debts due by the 
separate holders. In companies, however, 
wffich have adopted Table A of the Com- 
panies (Consohdation) Act, 1908, the lien 
is more restricted. Clause 9 of Table A is : — 

" The company shall have a lien on every 
share (not being a fully paid share) for all 
moneys (whether presently payable or 
not) called or payable at a fixed time in 
respect of that share, and the company shall 
also have a hen on all shares (other than 
fully paid shares) standing registered in the 
name of a single person, for aU moneys 
presently payable by him or his estate to 
the company ; but the directors may at 
any time declare any share to be wholly 
or in part exempt from the provisions of 
this clause. The company’s hen, if any, 
on a s|h£Lre shall extend to all dividends 
payable thereon." The effect of this Clause 
is that the company has a hen on its partly- 
paid shares for calls or instalments payable 
in respect of those shares (whether held 
solely or jointly) and a hen on all partly-paid 
shares in the name of a single person for 
other debts due by him to the company. 
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Special articles may extend this latter lien 
to cover shares held jointly. Table A does 
not provide for a lien on fully-paid shares, 
as the Stock Exchange objects, as stated 
above, to give an official quotation unless 
they are free from all lien. If, ’however, 
the company does not require an official 
quotation, special articles may provide for 
a lien on fully-paid shares. 

In Hopkinson v. Mortimer, Harley Co., 
Ltd. (1917, 1 Ch. 646), where the articles of 
association of the defendant company pro- 
vided that it should have a lien on its shares 
for debts due by the registered holders of 
such shares to ^e company, and that the 
Board might by resolution forfeit the shares, 
it was held that such power of forfeiture was 
ultra vires and invalid on the grounds that 
its exercise would amount to a reduction of 
capital, which would be illegal unless sanc- 
tioned by the court, and would operate as a 
clog on the equity of redemption. In view 
of this decision, articles of association should 
prescribe a sale of the shares as the method 
of enforcing such a lien. Although shares 
cannot be forfeited for failure to pay a 
debt due (otherwise than in respect of the 
shares themselves) by a* shareholder to the 
company, a company’s articles of association 
may give power to forfeit shares if a share- 
holder fail to pay any call or instalment due 
on the shares. A provision to this effect is 
included in Table A. 

A limited company cannot purchase its own 
shares without the sanction of the court. 

Where partly-paid shares in another bank- 
ing company are offered as security it should 
be remembered that that company will 
probably have a first lien upon its own 
Shares. But in the case of the Bradford 
Banking Co. v. Briggs 6« Co. (1886, 12 
A.C. 29), where the articles of association 
of a company registered under the Com- 
panies Act, 1862, provided that the company 
should have '' a first and permanent lien 
and charge, available at law and in equity, 
upon every share rfor all debts due from 
the holder thereof ” it was held by the House 
of Lords, reversing the decision of the Court 
of Appeal, that notice to the company of the 
deposit of certificates with the bank was not 
a notice of a trust within the meaning of the 
Companies Act, 1862, Section 30, [now 
Section 27 of the Companies (Consolidation) 
Act, 1908, see below], and that the bank 
by giving notice of the deposit did not 
seek to affect the company with notice of a 
trust, but only to affect the company (which 


was a trading company) in their capacity as 
traders with notice of the interest of the 
bank. It was also held that the company 
could not in respect of mone)^ whicn 
became due from the shareholder to the 
company after notice of the deposit with 
the bank claim priority over advances by 
the bank made after such notice. 

By the Companies (Consolidation) Act, 
1908, Section 27, “ no notice of any trust, 
expressed, implied, or constructive, shall be 
entered on the register, or be receivable by 
the registrar, in the case of companies 
registered in England or Ireland.” 

In Mackereth v. Wigan Coal and Iron 
Co., Ltd. (1916, 2 Ch. 293), it was held that 
where partly-paid shares of a company, 
whose articles of association contain a lien 
clause, are held by trustees upon a trust of 
which the company has had notice, the 
company cannot exercise its lien by retain- 
ing dividends or selling the shares in order 
to recover a debt due to it by one of the 
trustees. 

When a bank's partly-paid shares have 
been transferred into the names of the 
personal representatives of a deceased share- 
holder in such circumstances as to constitute 
notice to the bank that the shares are held 
in a fiduciary capacity, it follows, from the 
above case, that the bank could not exercise 
its lien on the shares in order to recover 
money advanced to the representatives for 
purposes not authorised by the trust. 

A vendor has a hen upon the land for any 
unpaid pcirt of the purchase money as 
against a subsequent purchaser with notice ; 
but ” a receipt for consideration money or 
other copsideration in the body of a deed, or 
indorsed thereon, shall, in favour of a sub- 
sequent purchaser, not having notice that 
the money or other consideration thereby 
acknowledged to be received was not in fact 
paid or given, wholly or in paurt, be sufficient 
evidence of the payment or giving of the 
whole amount thereof.” (Conveyancing 
Act, 1881, Section 55, s.s. 1.) ♦ (See Lien 
Letter, S et Of f, Title Deeds.) 

LIEN LETTER. When an arrangement 
is made by which a certain amount in a 
customer’s credit account is to. be regarded 
as a security for an advance to him on 
another account, an agreement (stamped 6d.) 
not to reduce the balance below the amount 
agreed upon, should be signed by the cus- 
tomer. The document should also authorise 
the banker to refuse pa5rment of any cheques 
which would reduce the balance on the 
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credit account below the stipulated amount, 
and to combine the two accounts at any time 
without notice. A similar agreement should 
be signed when a customer's credit balance, 
or part of it, is to be held as a security for 
an advance to another customer. 

LIFE ANNUITY. An annuity, or annual 
payment of a certain sum, which is payable 
during the life of an individual. Instead of 
an annual payment, it may be actually paid 
quarterly or half-yearly. (See Annuity.) 

LIFE ASSURANCE. (See Life Policy.) 

LIFE INTEREST. An interest in a 
property for life only. Where the deeds of a 
property axe deposited as security by a 
person who has only a life interest therein, 
a policy upon that person’s Mfe should be 
assigned to the bank, otherwise the bank 
would have no security to fall back upon 
in the event of death. (See Life Tenant.) 

LIFE POLICY. Life assurance has been 
defined as " a contract by which the insurer, 
in return for a lump sum or a periodical 
payment, undertakes to pay to the person 
for whose benefit the insurance is efiected, 
or to his executors, administrators or 
assigns, a certain sum of money or an 
indemnity on the happening of a given 
event, or on the death of the person whose 
life is insured.” The legal instrument by 
which the contract is made and reduced to 
form is called the policy. 

A hfe policy, duly assigned, forms a good 
banking security to the extent of the 
surrender value. The longer it exists the 
more valuable it becomes. 

If a debtor gives a security in which he 
has merely a life interest, it should be 
supported by a life policy. , 

A policy may be either a “ whole life 
assurance” — that is, not payable till the 
death of the assured ; or an ” endowment- 
assurance” — that is, payable when the 
assured has arrived at a certain age, or pay- 
able at death if it occurs before that age is 
reached — orsimply an ” endowment ” — that 
is, payable on the insured surviving to a 
certain age. An assurance may be effected 
merely for a temporary period — called a 
" short term ” policy — and is payable only in 
the event of dea& occurring within the 
period agreed upon. 

A policy may be in favour of the assured, 
or in the case of a husbcind in favour of his 
wife or children, or two liv^s may be assured 
under the one policy the sum being payable 
upon the first death, or in other policies on 
the death of the survivor of the two lives. 


Certain policies issued under the Married 
Women’s Property Act, 1882, do not form 
a valid security, as they create a trust in 
favour of the objects named and so cannot 
be assigned. The Married Women’s Pro- 
perty Acf, 1882, provides that an assurance 
effected by a maxi on his own life for the 
benefit of his wife or children, or of his wife 
and children, or effected by a woman on her 
own life for the benefit of her husbemd or 
children, or husband and children, shall 
create a trust in favour of the objects named 
and the moneys payable shall not form part 
of the estate of the insured or be subject to 
his or her debts ; provided that if it be 
proved that the policy was effected with 
intent to defraud the creditors they shall be 
entitled to receive out of the moneys payable 
under the policy a sum equal to the 
premiums so paid. 

By the Gambling Act, 1774 (14 Geo. Ill, 
c. 48), no insurance shall be made by any 
person on the life of any person unless he 
has an insurable interest in that person. 
The interest must be a pecuniary one. For 
example, a wife has an insurable interest in 
her husband’s life, and a man in his own 
life. A son has not an insurable interest 
in his father’s life (if the son is of age and 
therefore not legally entitled to maintenance), 
and a father has no insurable interest in his 
child merely on account of the relationship. 
In Griffiths v. Fleming and others (1909, 
1 K.B. 805), the Court of Appeal held that 
a " husband has an insurable interest in the 
life of his wife, which is to be presumed in 
such a sense that it is unnecessary to give 
any evidence of his pecuniary interest in the 
life of his wife.” A guarantor has a pecuniary 
interest m the debtor for whose debt he is 
surety, and a poUcy by the surety upon the 
debtor’s life is valid. The policy continues 
valid after the pecuniary interest has 
ceased. 

Where a person insures the life of another, 
in whose life he has an insurable interest, 
he cannot recover more under the policy 
than the amount of the interest he had in 
the life assured at the time that the insurance 
was effected. For example, if Brown owes 
Jones ;^100, Jones can insure Brown’s life 
for ;£100. If Brown repays the money 
before his death Jones can still recover on 
the policy, as that was the insurable interest 
he had in Brown’s life at the time that the 
insurance was effected. 

The question of “ insurable interest ” does 
not apply to a person to whom a policy is 
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assigned ; it applies only to the parties to j when the policy does not bear such a clear 
the original contract. I surrender value, it can only be renewed. 

The fact that a policy has been issued does [ within the year, on evidence satisfactory 
not necessarily imply that the regulation i to the directors as to the health of the life or 
regarding the insurable interest has been I lives assured and payment of arrears amd fine, 
oteerved by the company. • “A premium becomes due on the day 

A life policy should be carefully perused : specified in the body of the policy." " The 
to see if it contains any special conditions or | condition allowing days of grace means that 
restrictions. i if the premium is paid during those days of 

The premium is the amount payable in } grace it shall be treated as if it had been 
order to assure the pa 3 mient of the sum j paid on the due date." {McKenna v. City 
named in the policy at death or at the end 1 Life Assurance Company, 1919, K.B.D. 122 
of a certain period. This premium may I L.T, 30.) In the case of a bill of exchange, 
take several forms. It may consist of a however, the bill is due and payable on the 
single large pa 5 rment, or of annual payments last day of grace. (See Days of Grace.) 
for a certain number of years, or of a pay- Where a policy is assigned to a banker, the 
ment every year, or half-year, until death, notices of premiums falling due are sent by 
A " paid up " or " complete " policy is the company to the assured, unless there 
one where there are no further premiums is a special arrangement to the contrary, 
payable. The banker must be careful to see that the 

There is a " half-credit ” system with premiums are duly paid, 
regard to premiums, by which only a half A deduction is allowed by the income 
of the premium due is paid, the other part tax authorities from a person’s income, up 
remaining as a debt upon the policy and to one-sixth thereof, for any premiums on 
being payable with interest out of the policy assurances effected by a man on his own 
moneys 'at death. life or on that of his wife. For further 

There is also the " half-premium " system, particulars, see under Income Tax. 
where the premiums are arranged to exclude A bonus is the periodical division of 

the debt and interest of the half-credit “ profits ” amongst the policyholders of an 

system. In either case there is no surrender assurance company. In arriving at the 
value during the time of the low premiums, amount of premium to be paid, a company 
usually for the first five years, and conse- " loads ” the premium — that is, adds to it a 
quently such pohcies do not form a banking sum to meet expenses. Such part of that 
security during that period. " loading ” as is not required is returned 

There is also a scheme under which policies to the holders by way of the bonus. Some 
are issued with premiums arranged on an policies are " with profits," whilst others are 
ascending scale, the premium increasing " without profits." A bonus may be sur- 
according to the length of time the policy rendered for a ceish payment, or added to the 
has been in existence. amount of the policy, or applied in reduction 

’Premiums are usually payable within of the future premiums, or used to provide 
thirty days (called the " days of grace ") a policy payable at a certain age. 

from the due date, and, if death occurs The surrender value is the amount which 

within that time, before payment of the the company will pay, at any time after, 
premium, the sums assured and bonuses are usually, three years' premiums have been 
paid in full under deduction of the overdue paid, to the policyholder on a surrender of 
premium. the policy. The amount is calculated by the 

As a protection of*policies against lapsing company upon the premiums ->paid and 
through non-payment of premiums a pro- bonuses declared. The amount can be 
vision is usually made by companies, as for ascertained by application to the company, 
example : — A policy may often be sold at rather more 

If premiums are not paid within one year than the surrender value, 
from the expiry of the thirty days, and <death Insurance companies grant loans upon 

occurs during that time, the sums assured policies to the extent of 90 or 95 per cent, 
and bonuses will be paid in full, under of the surrender value, 
deduction of the overdue premium and a A simple dej^it of a life policy as security 
small fine for arrear, provided the policy creates an equitablb mortgage, but the posi- 
bears a clear surrender value of not less than tion of an equitable mortgagee is unsatis- 
the premium for one complete year ; but factory as he cannot, by giving notice to the 
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company, obtain priority over any previous 
charge, even though the company has not 
received notice of the prior charge, pro- 
vided that the prior assignee or mortgagee 
has acted without negligence. The usual 
and proper way of taking a security upon a 
life policy is to have it assigned to the bank 
by way of mortgage under seal. Each 
person interested in the policy must join in 
the assignment. 

If the policy is taken out by a husband 
for the benefit of his wife, both must sign 
the assignment. It is advisable that the 
signature of the wife should be witnessed by 
her own solicitor. If the policy is for the 
benefit of the children, or for the wife and 
children, the policy is not available as a 
security if any of the children are under 
age, as the children under age cannot 
assign. 

Bankers have their own forms of assign- 
ment which usually provide for the banker 
pa3ring the premiums, if the customer fails 
to do so, and debiting the founts to the 
customer’s account, and which also give 
power for the policy to be surrendered or 
sold by the banker. 

Notice of an assignment must be given 
to the company and an acknowledgment 
received. It is usual to send the notice in 
duplicate, so that the company may retain 
one copy and return the other with an 
acknowledgment thereon. 

The Policies of Assurance Act, 1867 (30 & 
31 Viet. c. 144), Section 3, states that no 
assignment shall confer on the assignee any 
right to sue for the amount of the policy 
until a written notice of the date and pur- 
port of the assignment have been given to 
the company at their principal place of busi- 
ness. The date on which such notice is 
received regulates the priority of all claims 
under any assignment. But a second assignee 
with notice of the prior charge, cannot, by 
giving notice to the company before the first 
assignee, obtain priority. By Section 6, the 
company paust, when requested by the per- 
son giving the notice, and upon payment of 
a fee of 5s.. give an acknowledgment of the 
receipt of such notice. 

In giving notice of an assignment, a banker 
should ask the company if there are any 
prior charges upon the policy. If there 
have been prior assignments or charges, the 
documents, together with the re-assignments 
or discharges, should be obtained. 

Where a policy is assigned absolutely — 
that is, on a sale and not as a mortgage~-the 


Act provides a very simple form of assign- 
ment, viz. : — " 1, A B of, etc., in considera- 
tion of, etc., do hereby assign unto C D of, 
etc., his executors, administrators and 
assigns, the [within] policy of assurance 
granted; etc. [here describe the policy^. In 
witness, etc.” 

When a policy is taken as security, it 
should show that the age of the person in- 
sured has been " admitted ” by the com- 
pany. This is necessary to prevent any 
question arising, when ^e policy becomes 
a claim, as to the correct amount of the 
premium which should have been paid. The 
age of the hfe assured is proved by production 
to the insurance company of a registrar's 
certificate of birth, or of a certificate of 
baptism containing date of birth. If neither 
of these documents can be procured, a certi- 
fied extract from a family Bible or register, 
or a statutory declaration on a form approved 
by the company may be accepted as evidence, 
but this last form of evidence is accepted 
only in cases where no other kind of docu- 
mentary evidence can be produced. The 
policy should be forwarded to the company 
at the same time as the evidence, in order 
that the admission of age may be indorsed. 
In the case of a married woman, a certificate 
of marriage must also be produced to 
establish identity. 

All previous assignments and documents 
relating to dealings with a policy must be 
carefully preserved as they may be required 
by the company when the policy becomes 
a claim. 

When a policy, assigned to a banker, 
matures for payment, the banker should 
forward his assignment to the insurance 
company and request the company to send 
him a form of dischetrge for signature. 
When the discharge is signed in accordance 
with the company’s requirements it is sent, 
along with the policy, to the company who 
will then send the banker a cheque for the 
amount due under the policy. 

In the event of the assignor’s bankruptcy, 
the banker should, before surrendering the 
policy, obtain the concurrence of the trustee. 

An " industrial " policy, unless the com- 
pany’s consent in writing to an assignment 
be obtained, does not form a banker’s 
security. (Sro Industrial Life Policy.) 

For the stamp duties on policies, see 
Pouev OF Insurance. 

The stamp duty upon an assignment of a 
life policy by way of security is the same as 
in the case of a mortgage [q.v .) ; and upon 
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a sale the same as for a conveyance (q.v.). 
The assignment must be stamped within 
thirty days of execution. 

If the assignment forms a security for an 
unlimited amount the duty is 25. Sd. per 
cent, upon the highest amount of the* advance 
secured by the mortgage, but see the circular 
of the Inland Revenue under Mortgage, as 
to primary and collateral securities. 

llie du^ upon a memorandum of deposit, 
under hand, of a life p>olicy is Is. per cent, 
on the highest amount of the advance 
secured. (See Inland Revenue Circular 
under Mortgage.) 

When the instrument of charge limits the 
amount recoverable against the policy the 
duty is 2s. 6d. per cent, in the case of an 
assignment and Is. per cent, in the case of 
a memorandum of deposit under hand upon 
the amount recoverable as entered in the 
charge, Jind not upon the amount of the 
overdraft, and the rule referred to in the 
Inland Revenue circular regarding primary 
and collateral and equitable securities does 
not apply. 

When an assignment is no longer required 
as a security, it is re-assigned to the customer 
(usually by an indorsement on the deed), 
the stamp duty being as stated in the Inland 
Revenue Circular under Mortgage. 

When the charge on a life policy is by way 
of mere equitable deposit, a simple receipt 
or a letter of discharge is all that is necessary 
when the advance against it has been repaid. 

Before an insurance company pays over 
to a bank the amount of a policy, the com- 
pany is entitled to an assurance from the 
bank that the amount owing at any time 
during the existence of the assignment has 
not exceeded the amount for which the 
assignment is stamped. This obligation 
arises under the following section. 

Section 118 of the Stamp Act, 1891, 
enacts : — 

" (1) No assignment of a policy of life 
insurance shall confer on the as- 
signee therein named, his executors, 
administrators, or assigns, any right 
to sue for the moneys assured or 
secured thereby, or to give a valid 
discharge for the same, or any part 
thereof, unless the assignment is duly 
stamped, and no pa}rment shall be 
made to any person claiming under 
any such assignment unless the same 
is duly stamped. 

" (2) If any payment is made in contra- 
vention of this Section, the stamp 


duty not paid upon the assignment, 
together with the penalty payable 
on stamping the same, be a 

debt due to Her Majesty from the 
person by whom the pajmient is 
made.” 

In practice, an assignment is usually 
stamp^ to cover the amount of the policy 
and also an amount to cover bonuses, 
although the overdraft may be less than 
that amount. When this is done it enables 
the banker to give a discharge for the full 
poUcy money, when the policy becomes a 
claim, without the customer or his legal 
representatives joining in the discharge. 
The receipt of a mortgagee is valid only for 
the sum covered by tte stamp. 

In Scotland, assignments or assignations 
of life policies are given ” for certain good 
and onerous causes and considerations.” 
Stamp duty, 10s. At the same time a letter 
of deposit is taken, on which the stamp is 
sixpence. Notice of the assignation must 
be sent in writing to the insurance company. 
Where the assignation is granted by a 
third party on behalf of a customer, a 
document is required to connect the trans- 
action with the customer’s indebtedness. 
Usually this is an explanatory letter, which 
requires to be stamped 2s. 6d. per cent, on 
the amount intended to be secured. (See 
Estate Duty, Tontine Policy.) 

LIFE TENANT. A life tenant is the per- 
son who has a right or interest in landed 
property for his life, or during the life 
of some other person (called an estate pur 
autre vie). If on the death of a life tenant the 
property returns to the grantor of the life 
interest, or his heirs, the grantor is said to 
hold the reversion, but if it does not revert 
to him but passes to another person, that 
person holds the remainder, and is called the 
remainderman. 

See the provisions of the Settled Land Act, 
1925, under Settled Land. 

LIGHT GOLD. When gold coins fall 
below a certain weight they cease-, to be legal 
tender. The least current weight, troy, for 
a half-sovereign is 61*125 grains, for a sove- 
reign 122*5 grains, for a two-pound piece 245 
grains, for a five-pound piece 612.5 grains. 

It has been cs^ulated that a sovereign 
is, by ordinary wear and tear, reduced 
below the lowest legal tender weight on 
an average in about fifteen to eighteen 
years. ■’ 

The seventh section of the Coinage Act. 
1870, gives a person power to cut or deface 
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a light coin, but this is never done in the 
ordinary course of business, as gold coins, 
even though they are below the prescribed 
least current weight, pass from hand to 
hand without question. The words of the 
Section are : — 

" Where any gold coin of the realm is below 
the current weight as provided by this Act, or 
where any coin is called in by proclamation, 
every person shall, by himself or others, cut, 
break, or deface any such coin tendered to 
him in payment, and the person tendering 
the same shall bear the loss. If any coin 
cut, broken, or defaced in pursuance of this 
Section is not below the current weight, or 
has not been called in by any proclamation, 
the person cutting, breaking, or defacing the 
same shall receive the same in payment 
according to its denomination.” 

There is no penalty attached for non- 
compliance with the Act. 

By the Coinage Act, 1891, Section 1, 
gold coins which have not been called in by 
proclamation and are below the least 
current weight as provided by the Coinage 
Act, 1870, shall, if they have not been 
illegally dealt with, be paid for by the Mint 
at their nominal value (s.s. 1). A gold coin 
shall be deemed to have been illegally 
dealt with where it has been lightened 
otherwise than by fair wear and tear, or 
has been defaced, whether the coin has or 
has not been thereby diminished or 
lightened, (s.s. 2.) In a sovereign or half- 
sovereign loss of weight exceeding three 
grains from the standard weight shall, for 
the purposes of this Act, be primd facie 
evidence that the coin has been impaired, 
diminished, or lightened otherwise than by 
fair wear and tear (s.s 3). 

When gold coins which are more than . 
three grains below the standard weight are | 
paid in to the Bank of England, a charge , 
of 2d. per grain is made on the full shortage. | 

The Bank of England has special machines | 
for separating light coins from those of full j 
weight. The machines weigh the coins one ' 
by one and shoot off those of full weight in ! 
one direction and those which are light in j 
another. (See Coinage.) 

LIMIT. WThen a banker agrees to allow 
a customer to overdraw his account up to a 
certain specified amount, that amount is 
called the limit. The balance of the account I 
may vary from day to day, but the limit j 
marks the boundary witlfin which the over- I 
draft is to be confined. (See Advances.) ' 

LIMITED CHEQUE, A cheque limited j 
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to a certain amount as, for example, where 
the written amount must not exceed the 
amount printed in the margin. A limited 
cheque drawn by a bank upon a foreign 
correspondent may have in the left-hand 
margin columns for £5, £10, £20, £90, £A0, 
£50, and underneath each such amount the 
equivalents in foreign currencies. If a cheque 
for, say, £8 or its equivalent in foreign 
money is drawn, the columns ;^20 and 
upwards are cut off so that the left-hand 
remaining column will then be for ;^10 and 
its equivalents, thus indicating that the 
cheque is limited to an amount not exceeding 
;^10 or its equivalents. 

Cheques issued in foreign currencies are 
! drawn in accordance with the rate of 

I cxchtsm^c. 

j UMITED COMPANY. (See Company 
I Limited by Shares, Company Limited 
j BY Guarantee, Company Unlimited, 

I Limited Partnership, Private Company, 

I Public Company.) 

j LIMITED MARKET. On the Stock Ex- 
j change there is said to be a " limited 
market ” for any particular shares when 
there is difficulty in dealing in them. (See 

LIMITED PARTNERSHIP. Limited 
j partnerships were established by the Limited 
I Partnerships Act, 1907 (7 Edw. VII, c. 24), 
which came into operation on J anuary 1 , 1 908. 

The Act does not provide for the formation 
of partnerships with limited liability, but 
merely for the creation of one or more 
partners with limited liability, the other 
partner, or partners, being responsible to an 
unlimited extent for the debts of the firm. 

The main provisions of the Act are as 
follows : — 

Definition and Constitution of Limited Part- 
nership. 

” Section 4. (1) From and after the com- 

mencement of this Act limited part- 
nerships may be formed in the man- 
ner and subject«to the conditions by 
this Act provided. 

" (2) A limited partnership shall not con- 
sist, in the case of a partnership 
carrying on the business of banking, 
of more than ten persons, and in the 
case of any other partnership, of 
more than twenty persons, and must 
consist of one or more persons called 
general partners, who shall be liable 
for aU debts and obligations of the 
firm, and one or more persons to be 
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called limited partners, who shall at 
the time of entering into such part- 
nership contribute thereto a sum or 
sums as capital or property valued 
at a stated amount, and who shall 
not be liable for the debts of obliga- 
tions of the firm beyond the amount 
so contributed. 

(3) A limited partner shall not during 
the continuance of the partnership, 
either directly or indirectly, draw 
out or receive back any part of his 
contribution, and if he does so draw 
out or receive back any such part 
shall be liable for the debts and obli- 
gations of the firm up to the amount 
so drawn out or received back. 

*' (4) A body corporate may be a limited 
partner. 

Registration of Limited Partnership required 

“ 5. Every limited partnership must be 
registered as such in accordance with the | 
provisions of this Act, or in default thereof ' 
it shall be deemed to be a general partner- 
ship. and every limited partner shall be 
deemed to be a general partner. 

Modifications of General Law. 

“6. (1) A hmited partner shall not take 

part in the management of the part- 
nership business, and shall not have 
power to bind the firm : 

Provided that a limited partner 
may by himself or his agent at any 
time inspect the books of the firm 
and examine into the state and 
prospects of the partnership business, 
and may advise with the partners 
thereon. 

If a limited partner takes part in 
the management of the partnership 
business he shall be liable for all 
debts and obligations of the firm 
incurred while he so takes part in the 
management *ias though he were a 
gener^ partner. 

" (2) A limit^ partnership shall not be 
dissolved by the death or bankruptcy j 
of a limited partner, and the lunacy ! 
of a limited partner shall not'be a 
ground for dissolution of the part- ' 
nership by the Court unless the | 
lunatic's share cannot be otherwise 
ascertained and realised. 

" (3) In the event of the dissolution of a 
limited partnership its affairs shall 
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be wound up by the general partners 
unless the Court otherwise orders. 

“ (5) Subject to any agreement expressed 
or implied between the partners : — 

‘ ' (a) Any difference arising as to 
ordinary matters connected 
with the partnership busi- 
ness may be decided by a 
majority of the general 
partners ; 

" (6) A limited partner may, with 
the consent of the general 
partners, assign his share in 
the partnership, and upon 
such an assignment the 
assignee shall become a 
limited partner with all the 
rights of the assignor ; 

“ (c) The other partners shall not 
be entitled to dissolve the 
^ partnership by reason of any 
limited partner suffering his 
share to be charged for his 
separate debt ; 

" {d) A person may be introduced 
as a partner without the con- 
sent of the existing limited 
partneis ; 

" [e) A limited partner shall not 
be entitled to dissolve the 
partnership by notice. 

” 7. Subject to the provisions of this Act, 
the Partnership Act, 1890, and the rules of 
equity and of common law applicable to 
partnerships, except so far as they are incon- 
sistent with the express provisions of the 
last-mentioned Act, shall apply to limited 
partnerships. 

Manner and Particulars of Registration. 

" 8. The registration of a limited partner- 
ship shall be effected by sending by post ot 
delivering to the registrar at the register 
office in that part of the United Kingdom 
in which the principal place of business of 
the limited partnership is situated or 
proposed to be situated a statement signed 
by the partners containing the following 
particulars : — 

(a) The firm name ; 

\b) The general nature of the business ; 

{c) The principal place of business ; 

(d) The full name of each of the partners ,* 

(e) The term, if iny, for which the part- 

nership is entered into, and the date 
of its commencement : 
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(/) A statement that the partnership is 
limited, and the description of every 
limited partner as su^ ; 

(g) The sum contributed by each limited 
partner, and whether paid in cash or 
how otherwise. 

Registration of Changes in Partnerships. 

“ 9. (1) If during the continuance of a 

limited partnership any change is 
made or occurs in — 

(a) The firm name ; 

(b) The general nature of the 

business ; 

(c) The principal place of busi- 

ness ; 

(d) The p^ners or the name of : 

any partner ; i 

(e) The term or character of the i 

partnership ; 

(/) The sum contributed by any i 
limited partner^ | 

(g) The liability of any partner by 
reason of his becoming a j 
limited instead of a general ; 
partner or a general instead 
of a limited partner ; 
a statement, signed by the firm, 
specifying the nature of the change 
shall within seven days be sent by 
post or delivered to the registrar at 
the register office in that part of 
the United Kingdom in which the 
partnership is registered. ; 

“ (2) If default is made in compliance with 
the requirements of this Section each 
of the general partners shall on con- 
viction under the Summary Juris- 
diction Acts be liable to a fine not j 
exceeding one pound for each day j 
during which the default continues, i 

Advertisement in Gazette. 

" 10. (1) Notice of any arrangement or i 

transaction under which any person ; 
will cease to be a general partner in j 
any firm, and will become a limited 
partner in that firm, or under which ' 
the share of a limited partner in a | 
firm will be assigned to any person, | 
shall be forthwith advertised in the | 
Gazette, and until notice of the | 
arrangement or transaction is so ! 
advertised, the arrangement or trans- j 
action shall, for the purposes of i 
this Act, be deemed to be of no ^ 
effect. I 
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j " (2) For the purposes of this Section, the 
I expression ‘ the Gazette ' means : — 

! In the case of a limited partnership 

i registered in England, the 

London Gazette ; 

In the case of a limited partnership 
regwtered in Scotland, the 
Edinburgh Gazette ; 

In the case of a limited partnership 
registered in Ireland, the 
Dublin Gazette. 

Registration. 

" 13. On receiving any statement made in 
pursuance of this Act the registrar shall cause 
the same to be filed, and he shall send by post 
to the firm from whom such statement 
shall have been received a certificate of the 
registration thereof. 

14. At each of the register offices herein- 
after referred to the registrar shall keep, in 
proper books to be provided for the purpose, 
a register and an index of all the limited 
partnerships registered as aforesaid, and of 
all the statements registered in relation to 
such partnerships. 

" 15. The registrar of joint stock com- 
panies shall be the registrar of limited part- 
nerships, and the several offices for the 
registration of joint stock companies in 
London, Edinburgh, and Dublin shall be 
the offices for the registration of limited 
partnerships carrying on business within 
those parts of the United Kingdom in which 
they are respectively situated. 

"16. (1) Any person may inspect the 

statements filed by the registrar in 
the register offices aforesaid, and 
there shall be paid for such inspec- 
tion such fees as may be appointed 
by the Board of Trade, not exceeding 
one shilling for each inspection ; and 
any person may require a certificate 
of the registration of any limited 
partnership, or a copy of or extract 
from any registered statement, to be 
certified by this registrar, and there 
shall be paid for such certificate of 
registration, certified copy, or ex- 
tract such fees as the Board of Trade 
may appoint, not exceeding two 
shilling s for the certificate of regis- 
tration, and not exceeding sixpence 
for each folio of seventy-two words, 
or in Scotland for each sheet of two 
hundred words. 

“ (2) A certificate of registration, or a copy 
of or extract from any statement 
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registered under this Act, if duly 
certified to be a true copy under the 
hand of the registrar or one of the 
assistant registrars (whom it shall 
not be necessary to prove fip be the 
registrar or assistant registrar) shall, 
in all legal proceedings, civil or 
criminal, and in all cases whatsoever 
be received in evidence.” 

It should be noted that Section 6 says that 
a limited partner shall not take part in the 
manaigement of the partnership business, and 
shall not have power to bind the firm. The 
Section does not definitely say that he must 
not draw cheques upon the banking account 
of the firm, but it is probably safe to infer 
that he has no power to operate upon the 
account. At any rate bankers are not likely 
to regard a limited partner as having such 
authority. In the case of a hmited company 
the position is different, for all the members 
can take part in the management of the 
affairs of the company, subject to the 
provisions of the Articles of Association. 

The same Section says that a limited 
partner may at any time inspect the books of 
the firm. In a pajjer read before the Insti- 
tute of Bankers by H. E. Gallaher, LL.B., in 
1908, he said, with reference to this subject: — 

*' Another interesting question is whether a 
limited partner is entitled to information 
from the firm’s banker as to the condition of 
their account, the amount of the cash bal- 
ance, or the securities held by the bank for 
the firm. In view of the provision that a 
limited partner may inspect the books of the 
firm and examine into the state and prospects 
of the partnership business, I am inclined to 
think a banker would be justified in giving 
information of this character to a limited 
partner. I do not think, however, that a 
hmited partner would be entitled to require 
the delivery to himself of the firm's pass book. 
Of course, where the banker can obtain the 
concurrence of all the general and limited 
partners as to the course to be adopted when 
a limited partner desires to borrow the pass 
book or to be informed of the position of the 
firm’s accounts, this is by far the most satis- 
factory way of dealing with the matter." 

There is no provision in the Act that a 
distinctive name should be used to indicate 
when a firm is a limited partnership. 

It may be difficult, in some cases, for a 
banker to know whether a person is a limited 
or general partner. If he cannot obtain 
reliable information from the partners them- 
selves, he may inspect the register or obtain 
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. extracts therefrom (see Section 16 above). 
I The provisions of the Bankruptcy Act, 1914, 
j shall “ apply to limited partnerships in 
I like manner as if limited psotnerships were 
I ordinary partnerships, and, on all the 
general partners of a limited partnership 
being adjudged bankrupt, the assets of the 
limited partnership shall vest in the trustee.” 

! (Section 127, Bankruptcy Act, 1914.) (See 
{ Companies, Partnerships.) 
j When a firm carries on business under a 
' business name which does not consist of the 
i true surnames of the partners, it must be 
i registered under the Registration of Busi- 
I ness Names Act, 1916. (See Registration 
I OF Business Names ) 

I LIQUID ASSETS. The liquid assets of a 
j banker’s balance sheet include the cash in the 
I tills and those assets which can be turned 
! into gold almost immediately, such as the 
! Bank of England balance, and money at call 
j and short notice. The proportion of liquid 
I assets to the liabilities to the public is an 
: important point in a banker’s balance sheet. 

; Assets, such as loans to customers, which 
; are not readily available to meet liabilities, 
are termed non-liquid. (See Balance Sheet.) 

LIQUIDATED SUM. A certain fixed and 
ascertained amount. 

! LIQUIDATION. A winding up, or closing 
; of business. 

I A joint stock company which is being 
I wound up is said to be ” in liquidation.” 
i (See Winding Up.) 

I LIQUIDATOR. The person who is ap- 
I pointed to wind up a company. His busi- 
j ness is to realise the assets and property of 
i the company, and to collect what may be 
j owing from the members, and from the funds 
: so obtained to pay the debts due by the 
I company and to distribute any balance 
; which may remain amongst the members. 

I Where there are two liquidators, cheques 
! should be signed by both. A liquidator 
! cannot delegate his authority to operate on 
I the account unless, in the case of a com- 
' pulsory liquidation, with the sanction of the 
> Gmrt, and in the case of a voluntary 
liquidation with the sanction of the company 
in general meeting. 

I A committee of inspection (^.v.) is often 
I appointed to supervise a liquidation. 

As to the appointment of liquidators in a 
voluntary winding up, see Winding up 
Voluntarily ; apd in the case of a 
voluntary liquidation under supervision of 
the Court, see Winding up StiBjECT to 
I Supervision of the Court. 
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The powers of liquidators in a winding up 
by the Court, or compulsory liquidation, is 
dealt with in the following Section of the 
Companies (Consolidation) Act, 1908 : — 

"151. (1) The liquidator in a winding up 

by the Court shall have power, in the 
case of a winding up in England with 
the sanction either of the Court or of 
the committee of inspection, and in 
the case of a winding up in Scotland 
or Ireland with the sanction of the 
Court : — 

" (a) to bring or defend any action 
or other legal proceeding in 
the name and on behalf of ! 
the company : | 

" (b) to carry on the business of ! 
the company, so far as may | 
be necessary for the bene- : 
ficial winding up thereof : 

“ (c) in the case of a winding up | 
in England, to employ a 
solicitor or other agent to j 
take any proceedings or 
do any business which the : 
liquidator is unable to take 
or do himself ; but the 
sanction in this case must be : 
obtained before the employ- 
ment, except in cases of 
urgency, and in those cases 
it must be shown that no 
undue delay took place in ! 
obtaining the sanction : 

“ (d) in the case of a winding up 
in Scotland or Ireland, to 
appoint a solicitor or law 
agent to assist him in the 
performance of hia duties. 

" (2) The liquidator in a winding up by the ! 
Court shall have power, but (subject ' 
to the provisions of this Section) in | 
the case of a winding up in Scotland I 
or Ireland only with the sanction of ! 
the Court : — i 

“ (a) To sell the real and personal ! 
* property, and things in j 
action of the company by j 
public auction or private ; 
contract, with power to j 
transfer the whole thereof to j 
any person or company, or j 
to s^ the same in parcels : 

" (b) To do all acts and to execute, 
in the name and on behalf 
of the company, all deeds, 
receipts, and other docu- 
ments, and for that purpose 


to use, when necessary, the 
company’s seal : 

“ (c) To prove, rank, and claim in 
the bankruptcy, insolvency, 
or sequestration of any con- 
tributory, for any balance 
against his estate, and to 
receive dividends in the 
bankruptcy, insolvency, or 
sequestration in respect of 
that balance, as a separate 
debt due from the bankrupt 
or insolvent, and rateably 
with the other separate 
creditors : 

'* (d) To draw, accept, make, and 
indorse any bill of exchange 
or promissory note in the 
name and on behalf of the 
company, with the same 
effect with respect to the 
liability of the company as 
if the bill or note had been 
drawn, accepted, made, or 
indorsed by or on behalf of 
the company in the course 
of its business : 

“(e) To raise on the security of the 
assets of the company any 
money requisite : 

" (/) To take out in his official 
name, letters of administra- 
tion to any deceased contri- 
butory, and to do in his 

> official name any other act 
necessary for obtaining pay- 
ment of any money due from 
a contributory or his estate 
which cannot be conveni- 
ently done in the name of 
the company ; and in all 
such cases the money due 
shall, for the purpose of 
enabling the liquidator to 
take out the letters of ad- 
ministration or recover the 
money,' be deemed to be due 
to the liquidator himself ; 

“(g) To do all such other things 
as may be neceuary for 
winding up the affairs of the 
company and distributing 
its assets.” 

The creditors and contributories shall 
determine whether or not an application is 
to be made to the Court to appoint a liquida- 
tor in the place of the official receiver, and to 
appoint a committee of inspection. 
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Payments of Liquidator in English Winding 
up into Bank. 

"Section 154. (1) Every liquidator of a 

company which is being wound up 
by the Court in England* shall, in 
such manner and at such times as 
the Board of Trade, with the con- 
currence of the Treasury, direct, pay 
the money received by him to the 
Companies Liquidation Account at 
the Bank of England, and the Board 
shall furnish him with a certificate of 
receipt of the money so paid : 

Provided that, if the committee of 
inspection satisfy the Board of Trade 
that for the purpose of carrying on 
the business of the company or of 
obtaining advances, or for any other 
reason, it is for the advantage of the 
creditors or contributones that the 
liquidator should have an account 
with any other bank, the Board 
shall, on the application of the com- 
mittee of inspection, authorise the 
liquidator to make his payments 
into and out of such other bank as 
the committee may select, and there- 
upon those pa5anents shall be made 
in the prescribed manner. 

" (2) If any such hquidator at any time 
retains for more than ten days a sum 
exceeding fifty pounds, or such other 
amount as the Board of Trade in any 
particular case authorise him to 
retain, then, unless he explains the 
retention to the satisfaction of the 
Board, he shall pay interest on the 
amount so retained in excess at the 
rate of twenty per cent, per annum, 
and shall be liable to disallowance 
of all or such part of his remunera- 
tion as the Board may think just, 
and to be removed from his ofiice by 
the Board, and shall be liable to pay 
any expenses occasioned by reason 
of his default. 

" (3) A liquidator of a company which is 
being wound up by the Court in 
England shall not pay any sums 
received by him as liquidator into 
his private banking account." 

By Section 149 : — 

" (4) If more than one liquidator is 
appointed by the Court, the Court 
shall declare whether any act by this 
Act required or authorised to be 
done by the liquidator is to be done 
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I by all or any one or more of the 

I persons appointed." 

Where a special account is opened (Section 
154, s.s. 1, above) all pa^maents out are 
to be made by cheque payable to order, 
bearing on its face the name of the company, 
to be signed by the liquidator and counter- 
signed by at least one member of the com- 
mittee of inspection and by such other 
person, if any, as the committee may 
appoint. (Winding-up Rule 165.) If there 
is no committee of inspection the Official 
Receiver may, subject to the directions 
of the Board of Trade, exercise the functions 
of a committee with regard to a special 
bank account. 

As to the powers of a liquidator, in a 
winding up by the Court, to borrow money 
on the assets of the company, see Section 
151 above. In a voluntary winding up, he 
may, without the sanction of the Gaurt, 
exercise all powers by this Act given to the 
liquidator in a winding up by the Court. 
Sw Section 186, under Winding Up Volun- 
tarily. A liquidator is not personally 
liable for an overdraft. In a voluntary 
winding up, the Court may, on cause shown 
remove a liquidator and appoint another. 
(Section 186, s.s. 8 ) (^e Companies, 

Winding Up.) 

LIRA. (See Foreign Moneys — Italy.) 

LIVERY OF SEISIN. That is, dehvery of 
possession. In ancient times when a person 
transferred property a livery of seisin took 
place. The transferor actually handed over 
possession of the land by formally vacating 
it and permitting the transferee to enter into 
possession, or by handing over a piece of 
turf or a twig. Blackstone says : " This 

Uvery oi seisin is no other than the pure 
feodal investiture, or deUvery of corporeal 
possession of the land or tenement, which 
was held absolutely necessary to complete 
the donation." 

LLOYD’S BONDS. Bonds, named after 
the counsel who invented them, which were 
devised for the purpose of enabling a railway 
company to borrow money in evasion of its 
borrowing powers. Though the company 
could not borrow in excess of its borrowing 
powers, the bonds could be issued in respect 
of an existing debt, and were used in pay- 
ment of contractors for work done and 
material supplied. The contractors thus 
obtained a security which they could realise 
or on which thef could raise money. 

LOADING. A term used in assurance 
companies to describe the amount which is 
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included in a premium in order to cover the 
expenses of management of the company. 
The “ loading " which is not required forms 
part of the " profits " and is returned to the 
members by way of bonus. (See Lifb 
Policy.) 

LOAN CAPITAL. Money raised by a 
company upon debentures is called loan 
capital. It forms a debt due by the com- 
pany and is different from the actual capital, 
which is money subscribed by the members 
of the company. 

By the Finance Act, 1899, Section 8 : — 

*' (1) Where any local authority, corpora- 
tion, company, or body of persons 
formed or established in the United 
Kingdom propose to issue any loan 
capital, they shall, before the issue 
thereof, deliver to the Commis- 
sioners a statement of the amount 
proposed to be secured by the issue. 

" (2) Subject to the provisions of this 
Section every such statement shall 
be charged with an ad valorem 
stamp duty of two shillings and six- 
pence for every hundred pounds and 
any fraction of a hundred pounds 
over any multiple of a hundred 
pounds of the amount proposed to 
be secured by the issue, and the 
amount of the duty shall be a debt 
due to Her Majesty. 

" (3) The duty under this Section shall not 
be charged to the extent to which it 
is shown to the satisfaction of the 
Commissioners that the stamp duty 
payable in respect of a mortgage or 
marketable security has been paid 
on any trust deed or other document 
securing the loan capital proposed to 
be issued. 

“ (4) If any local authority, corporation, 
company, or body of persons neglect 
to deliver a statement, or fail to pay 
the duty in compliance with this 
Section, that local authority, cor- 
poration, company, or body of per- 
sons, shall be liable to pay to Her 
Majesty, in addition to the duty, a 
sum equal to ten per cent, upon ^e 
amount of the duty, and a like sum 
for every month after the first 
month during which the neglect or 
failure continues. 

" (5) In this Section the expression ‘ loan 
capital ’ means ' any debenture 
stock, county stock, corporation 
stock, municipal stock, or funded 


debt, by whatever name known, or 
any capital raised by any local 
authority, corporation, company, or 
body of persons formed or estab- 
lished in tlie United Kingdom, which 
is borrowed, or has the character 
of borrowed money, whether it is in 
the form of stock or in any other 
form, but does not include any county 
council or municipal corporation 
bills repayable not later tlian twelve 
montlis from their date or any over- 
draft at the bank or other loan 
raised for a merely temporary pur- 
pose for a period not exceeding 
twelve months, and the expression 
‘ local authority ' includes any 
county council, municipal corpora- 
tion, district council, dock trustees, 
harbour trustees, or other local body 
by whatever name called." 

By the Finance Act, 1907, Section 10 

Reduction of Duty on Loan Capital issued for 
the Purpose of the Conversion or Con 
solidation of Existing Capital. 

" (1) Where it is shown to the satis- 
faction of the Commissioners that 
the loan capital issued by any local 
authority, corporation, company, or 
body of persons, in respect of which 
a statement has, after the com- 
mencement of this Act, been de- 
Uvered to the Commissioners under 
Section eight of the Finance Act, 1899, 
has been wholly or partly applied for 
the purpose of the conversion or 
consoUdation of then existing loan 
capital, that authority, corporation, 
company, or body of persons, as the 
case may be, shall be entitled to 
repayment in resi>ect of the duty 
charged on the statement so de- 
livered at the rate of two shillings for 
every hundred pounds of the capital 
to which the statement relates 
which is so shown to have been 
applied for the purpose of the con- 
version or consolidation of then 
existing loan capital ; but this 
Section shall not apply to any duty 
payable in respect of a mortgage oi 
marketable security which has been 
paid on any trust deed or other 
document securing the loan capital 
which has been issued. 

" (2) If it is represented to the Commis- 
sioners by any such local authority, 
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corporation, company, or body of 
persons that loan capitsd about to be 
issued by them is to be applied, in 
whole or in part, for the purpose of 
the conversion or consoli(|ation of 
existing loan capital, the Commis- 
sioners may postpone the time for 
the delivery of the statement and the 
payment of duty under Section eight 
of the Finance Act, 1899, until ,the 
capital has been issued or until such 
other time as the Commissioners 
think fit for the purpose of enabUng 
the payment and repayment of 
the duty to take pl^e as one 
transaction." 

By the Housing (Additional Powers) Act, 
1919 : *' Local bonds shall be exempt from 
stamp duty under the Stamp Act, 1891, 
and no duty shall be chargeable under 
Section 8 of the Finance Act, 1899, as 
amended by Section 10 of the Finance Act, 
1907, in respect of the issue of any such 
bonds.” (S^ Companies, Share Capital.) 

The issue of deferred interest warrants, 
.such warrants carrying interest, has been 
held not to be loan capital within Section 8 
of the Finance Act, 1899. See case under 
Deferred Interest Warrant. 

LOANS. (See Advances.) 

LOANS LEDGER. Where an advance is 
made by way of loan, it is entered in 
the loans ledger. Country bankers lend 
money most commonly by way of overdraft 
upon a current account, which overdraft 
may fluctuate from day to day, and the 
customer draws only such part of the sanc- 
tioned overdraft as he may require, but 
ip the case of a loan, as is customary in 
London banks, the full amount is debited 
at once to the customer’s aiccount in the 
loans ledger. 

The loans ledger is kept in practically 
the same way as the current account 
ledgers {q.v.). 

LOANS REGISTER. A register, or list, 
giving particulars of'all loans granted. Each 
loan is also posted to the debit of the 
respective custtnners in the loans ledger. 

LOCAL AUTHORITIES. Bankera are 
often appointed to be treasurers for Local 
Authorities. The banking account khould 
be in the treasurer’s name, e.g., " John 
Brown, Treasurer of the Guardians of the 
Poor of Kingmoor Union," and the orders 
for payment should be drawn by the Local 
Autiiority upon the treasurer, and not upon 
the bank where he keeps the account. 


The Buis of Exchange Act, 1882, Section 
73, defines a cheque as " a bill of exchange 
drawn on a banker payable on demand," 
but as these mrders are drawn upon the 
treasurer as an individual it would appear 
that they are not cheques, and, therefore, that 
the protection afforded by Section 60 of the 
Bills of Exchange Act, 1882, to the paying 
banker against forged indorsements does not 
extend to them ; and further that, not being 
cheques, they cannot be vahdly crossed. 
Some authorities, however, consider that 
the orders though drawn, in form, upon the 
treasurer, are practically drawn upon the 
bank where he keeps his account. If this is 
the correct view, then they come within the 
provisions of the Bills of Exchange Act. In 
the case of Halifax Union v. Wheelwright 
(1875, L.R. 10 Ex. 183), where the treasurer 
had paid orders bearing forged indorsements, 
it was held that, though the treasurer was 
not entitled to protection as a banker, the 
Local Authority, having had the benefit of 
the banking account, could not reasonably 
recover against the treasurer what they could 
not recover against the bank. In this case 
the bank had paid certain interest on the 
account to the Local Authority, and moneys 
had been paid in direct to the account by 
officials of the Authority, thus showing that 
the account was really that of the Authority. 
Before a treasurer can charge to the account 
an order which has been paid with a forged 
indorsement, he must be able to show that 
the accovmt is actually the account of the 
Authority. In Gilbart Lectures, 1911, Sir 
John Paget recommends that there should 
be a resolution of the Authority selecting 
the bank ^d requiring the treasurer to keep 
an account there and to pay all orders 
drawn upon him. 

If a iWker collects one of these orders 
with a forged indorsement he has no 
protection. 

These orders are frequently drawn as 
payable on condition that a form of receipt 
is signed. (See Receipt on Chboue.) 

The orders are, like cheques, subject to the 
stamp duty of two pence (Section 32, Stamp 
Act, 1891), except in the case of orders 
drawn by the Guardians of the Poor. 

In cases where the Finance Committee 
send to the banker or treasurer a list of the 
persons to whom orders have been issued, and 
to whom payment are to be made upon 
presentation of tne orders, ordering the 
treasurer to make such payments, the Board 
of Inland Revenue state that a penny stamp 


425 



LOC] 


DICTIONARY OF BANKING 


[LOC 


[since September 1, 1918, two pence] is re- 
quired in respect of each payee’s name 
upon the list. (See the Minute of the Board, 
under article Cheque.) In E. J. Naldrett’s 
lecture on Local Government Author- 
ities (see Journal of the Institute of 
Bankers, vol. 26, p. 177), it is stated that 
a resolution in the following form is not 
regarded by the Inland Revenue Authorities 
as being subject to the above-mentioned 
stamp duty ; — 

” That a statement of the following 
accounts be signed by three members of the 
Finance Committee present at this meeting 
and countersigned by the town clerk, and be 
transmitted to the treasurer with an order 
to pay cheques for the amounts specified in 
such statement, on such cheques being 
presented to him.” 

Upon the death of a manager, who is 
treasurer, the authority to pay orders drawn 
upon him naturally ceases, but, in practice, it 
is customary for the bank to pay such orders. I 

With respect to the borrowing powers of a 
Local Authority, it is necessary to ascertain | 
from the statute, under which the power in 
any particular case is regulated, whether the 
sanction of the Local Government Board 
(since 1919, the Minister of Health), or | 
other Government Department is necessary 
before the power to borrow can be exercised, : 
and, if the Authority has the necessary j 
statutory power, upon what particular fund, | 
or rate, security must be given. It is well j 
for a banker to obtain legal advice when j 
considering an application for a loan to a ! 
Local Authority. When a loan is granted i 
against a mortgage, the date of the mortgage i 
should be that on which the loan is made, i 
On receipt of the mortgage the banker debits | 
to an account in the name of the Authority ; 
the full amount of the loan and credits the j 
amount to an account of the treasurer to ' 
the Authority. On this latter account the i 
Authority draws cheques as may be desired, j 
It is important that the banker should see ; 
that the Iban is entered in the register of 1 
loans kept by the Authority. Along with j 
the mortgage there should be deposited the I 
sanction (or a copy of it) of the Minister of 
Health. The sanction is given under the 
official seal of the Minister of Health. It 
may commence, for example, ” Whereas the 
Urban District Council of have 

under the provisions of the Public Health 
Act, 1875, made application for sanction to 
the borrowing of certain moneys for works 
of sewerage,” and after other recitals may 


continue : ” Now, therefore, the Minister 
of Health hereby sanctions the borrowing 
at interest by the said Council of the sum 
of for the works aforesaid, 

j such su|n to be borrowed on the credit of 
I the fund or rates which the Council are 
i authorised to mortgage for the purpose of 
i securing the repayment of the said sum and 
interest thereon and to be repaid with such 
interest within a period not exceeding 
years.” 

If an Authority, without power or sanction 
to borrow, overdraws the bank account, the 
interest upon such overdraft (if not regarded 
by the banker as being covered by the 
interest upon the credit balance at other 
times) will not be a legal charge against the 
Authority, and may be disallowed by the 
Government Auditor. The Local Govern- 
ment Board have power, however, to allow 
a sum, properly disallowed by the Auditors, 
if in their opinion it is equitable, that such 
allowance should be remitted. By the 
Ministry of Health Act, 1919, all the powers 
and duties of the Local Government Board 
were transferred to the Minister of Health. 

By the Local Authorities (Financial 
Provisions) Act, 1921, Section 3 : — 

” (1) A Local Authority may from time 
to time, for the purpose of providing 
temporarily for any current ex- 
penses that may be incurred by 
them in the execution or perform- 
ance of any of their powers and 
duties (including the payment of 
sums due by them to meet the 
expenses of other Authorities), with 
the consent of the Minister of Health, 
borrow by way of temporary loan 
or overdraft from any bank, or 
otherwise, such sums sis they may 
from time to time resolve, not 
exceeding in the aggregate at any 
time such amount as may be sanc- 
tioned by the Minister of Hesdth. 

” (2) Any amount borrowed under this 
Section shsill be'chsu’ged on the funds, 
properties, rates and revenues of 
the Local Authority pari passu with 
all other mortgages, stock, and other 
securities affecting the same. 

” (S’) All sums borrowed by a Local 
Authority under this Section to- 
gether with the interest thereon 
shall be repaid out of the revenue 
of the Local Authority received in 
respect of the financial yesir in which 
the expenses were incurred : " 
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provided that, where the money is borrowed 
before Ist April, 1923, (altered to 1st April, 
1926, by the I/^al Autiiiorities (Emergency 
Provisions) Act, 1924) the Minister of Health 
may extend the term of repayment for a 
period not exceeding ten years from the 
date on which the money is borrowed. 

The powers conferred by the above Section 
are in addition to any other powers of 
borrowing exercisable by the Authority 
(s.s. 5) . For the purposes of the Act “ Local 
Authority *’ means the Council of any 
Borough, and any Authority whose accounts 
are subject to audit by district auditors 
(Section 7). Section 4 makes provision for 
suspending sinking fund payments, in case 
of money borrowed for revenue-producing 
works ; and Section 5 for the modification 
of provisions for repayment of loans in 
certain circumstances. The Act does not 
apply to Scotland. 

It should be noted that money borrowed 
under the provisions of any particular Act 
must be secured in accordance with that Act. 
In Rexv. Locke, ex parte Bridges (1910, 2 K.B. 
201) where a Corporation (under the provi- 
sions of the Public Health Act, 1875) borrowed 
money from a bank without giving proper 
security and the interest was surcharged by 
the Auditor because the security had not 
been given. Lord Alverstone said : “If the 
transaction objected to was merely the pay- 
ment of interest upon some temporary loan 
obtained for temporary purposes until other 
money — ^as, for instance, rates or moneys 
agreed to be advanced — were in fact re- 
ceived, we agree that it might not be neces- 
sary under such circumstances for the local 
authority to give security.” It was held, 
however, that the case appeared to be “ an 
exercise of borrowing powers for the purpose 
of permanent loans to be repaid by instal- 
ments.” The consent of the Government 
Department “ does not merely involve the 
consent to the loan, but an approval of the 
way in which the loan is to be secured 
according to the Act of Parliament under 
which the securities are issued.” The pay- 
ment of interest to the bank in respect ‘of the 
loans made by the bank, for which no 
security had been issued, was held not to be 
a legal payment. 

In Attorney-General v. Tottenham Urban 
Council (1910, 73 J. P. 437), a sum of ;fl8,350 
had been advanced by the defendants’ bank- 
ers, but the Local Government Board, upon an 
application in 1907 from the defendants for 
leave to borrow the ;^1 8,350, refused their 


sanction in respect of ;^4,910. The defendants 
proposed to pay the £4,910 and interest on 
the overdraft out of a general district rate. 
It was held that the loan of /4,910 by way 
of overdraft without the sanction of tlie 
Local Government Board was illegal, and 
that the defendants must be restrained from 
applying any part of the general district rate 
or any other fund or rate under their control 
in repayment of the loan ; that the defen- 
dants were not entitled to make any pay- 
ment of interest upon money borrowed with- 
out the sanction of the Local Government 
Board ; that the payment of £855 as interest 
was unlawful and ought to be disallowed on 
audit, but this declaration was to be with- 
out prejudice to the power of the Local 
Government Board to remit such disallow- 
ance ; and that the defendants be perpetu- 
ally restrained from making any further pay- 
ments of interest upon money borrowed with- 
out the sanction of the Local Government 
Board, or other statutory sanction, whether 
such borrowing was by way of overdraft or 
otherwise. 

Another instructive case is the Attorney- 
General v. Mayor, etc., of the County Borough 
of West Ham and others (1910, 26 T. L. R. 
683). Mr. Justice Neville, in the course of 
his judgment, said : “ The Corporation 

appear to have considered and they cer- 
tainly acted as though they were entitled 
to use moneys borrowed under specific 
powers not merely for the specific purposes 
for which the powers were bestowed, but 
for any purpose to which any funds of the 
Corporation could lawfully be applied, so 
long as they kept proper accounts of the 
expenditure. ... In my opinion, this view 
of the position of the Corporation was 
erroneous.” The judgment contained the 
following declaration : — 

“ 1 . That the overdraft obtained from the 
bank for general purposes in respect of bor- 
rowing powers granted for specific purposes 
was ultra vires and illegal. 

” 2. That the application of money due to 
the Consolidated Loans Fund in repayment 
of such overdraft was ultra vires and illegal. 

” 3. That the borrowing of money from 
the bank for the purpose of the electricity 
accounts, otherwise t^n in the exercise of 
borrowing powers with the sanction of the 
Local Government Board, was ultra vires 
and illegal.” , 

By the Audit (L^al Authorities, etc.) Act, 
1922, accounts subject to audit by district 
auditors shall be made up yearly to 3 Ist 
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March (or such other date as the Minister 
of Health may direct) and audited once in 
every year. “ This Section shall not apply 
to ^e accounts of boards of guardians in 
the Metropolitan area, or of the managers 
of any school district or sick asylum district 
in that area other than the managers of 
the Metropolitan Asylums District.” (See 
County Council, Education Authorities, 
Guardians of the Poor, Municipal Cor- 
poration, Parish Council, Rural District 
Council, Urban District Council.) 

LOCAL BONDS. By the Housing 
(Additional Powers) Act, 1919, a local 
authority (including a County Council) may, 
with the consent of the Minister of Health, 
borrow any sums which they have power to 
borrow for the purposes of the Housing 
Acts, 1890 to 1919, by the issue of bonds 
(in this Act referred to as " Local Bonds ”) 
in accordance with the provisions of this 
Act. (Section 7.) 

Local Bonds shall : — 

(o) be secured upon all the rates, 
property and revenues of the local 
authority ; 

{b) bear interest at such rate of interest 
as the Treasury may from time to 
time fix ; 

(c) be issued in denominations of £5, 
£10. £20, £50, and ;^100. and 
multiples of ;^100 ; 

(d) be issued for periods of not less 
than five years. 

Local Bonds are exempt from stamp duty, 
and may be transferred free of expense from 
one person to another by execution of a 
transfer deed. , 

Trustees may invest in these Bonds unless 
expressly forbidden by the instrument, if 
any, creating the trust. 

No income tax is deducted from interest 
on the Bonds when the total holding does 
not exceed ;^100, but holders are assessable 
to income tax in the ordinary way to the 
extent of their liability. 

LOCAL GOVERNMENT BOARD. By the 
Ministry of Health Act, 1919, all the powers 
and duties of the Local Government Board 
were transferred to the Minister of Health. 
(See Local Authorities.) 

LOCAL LAND CHARGE. (See under 
Land Charges.) 

LOCK UP. Money is s^d to be locked up 
when it has been lent and repayment cannot 
be obtained when desired, or until the ex- 
{nration of some fixed period. A prudent 


banker avoids as far as possible having his 
funds locked up, because he not only desires 
to have his assets in such a form as to be of 
use in case of emergency, but he prefers to 
be able '(o lend the money to various cus- 
tomers at different times, for short periods, 
as may be required, rather than to one or 
two customers for long periods. If a loan of 
;^1,000 is granted to John Brown for, say, 
three years, the security may be excellent, 
but the money is locked up for that period 
and cannot be used for any other purpose. 
On the other hand, a loan may be made to 
John Jones repayable on demand, and when 
repayment is requested Jones may be unable 
to repay ; and when the banker turns to the 
security he may find that it cannot be 
realised and that his money is locked up 
imtil a purchaser can be found. 

LOCUS SIGILLI. Latin, the place for the 
seal. The letters L.S., inside a circle, are 
often found on a printed document, such as 
a form of transfer, to indicate where the seal 
or wafer is to be placed. In making a copy 
of a document under seal, the place of the 
seal is marked in the same way. 

LOMBARD STREET. A term wliich is 
frequently used when referring to the Money 
Market {q.v.). 

LONDON AGENTS’ LEDGER. This 
ledger is kept by the head office of a country 
bank and contains a record of all trans- 
actions between that country bank, including 
the branches, and its London agents. All 
remittances in and out, payments made, 
credits received, drafts drawn and every 
other description of items pass through this 
account. The ledger is posted from the 
daily statements received from the branches, 
and the items are checked off against the 
statements which are received from the 
London agents. 

In agreeing the ledger with the balance as 
shown by the London statement, allowance 
must be made for entries in the l^ger which 
have not yet appeared on the statements, 
and entries on the statements which are not 
yet entered in the ledger. 

LONDON CLEARING HOUSE. (See 
Clearing House.) 

LONDON COURSE OF EXCHANGE. (See 
CouRSft OF Exchange.) 

LONDON PARITY. (See Parity.) 

LONG-DATED PAPER. A term appUed 
to bills of exchange which have more than 
three months to run. 

LONG EXCHANGE. In connection with 
the foreign exchanges, the long exchange 
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denotes bilb with a currency of sixty or 
ninety days and upwards. (See Long 
Rate.) 

LONG RATE. A term employed in con- 
nection with the foreign exchanges, and 
signifying the price in one country»at which 
a two or three months’ bill (or bill for any 
other long currency as specially quoted) 
drawn upon another country, can be bought. 

Most of the foreign exchanges are quoted 
in terms of the long rate, but a foreign 
banker in London would, if desired, quote 
the "short rate” (for drafts up to eight or 
ten days' currency) or the " cheque rate ” 
(for sight drafts) on any of the principal 
foreign centres. 

The long rate is based upon the cheque 
rate (or sight rate, as it is sometimes 
called), taking into consideration the rate of 
interest current in the country on which the 
bill is drawn, and the state of credit. (See 
Cheque Rate, Course of Exchange, 
Short ) 

LOST BANK NOTE. Where a bank note 
has been lost, the person to whom it belongs 
must, before he can obtain payment of it 
from the issuing banker, supply full parti- 
culars of the note, including its number, and 
provide a satisfactory indemnity, that is an 
undertaking that the banker shall be 
refunded in case of the lost note being found 
by someone and the banker being compelled 
to pay it a second time. 

Although a banker cannot refuse pajrment 
of his own notes to an innocent holder, he 
should, where notice to stop payment has 
been received, make very careful inquiries 
when a " stopped ” note b presented for 
payment. 

•* The finder of a note has a right to it 
against every person except the individual 
who lost it. If he transfers it for value, the 
transferee, without notice that the note was 
lost, is absolutely entitled to it. The person 
who lost it cannot claim it from such a 
transferee. 

If a note is lost in its passage through the 
post, the loss faUs upon the person to whom 
it was sent, provided that he requested it to 
be sent to him by post, or that it was the 
custom between the parties to use the post 
for that purpose. . 

There is a difference between notes found 
on private property and in a public building. 
When found in a private building the note 
should remain in the possession of the owner 
of the place, and not be retained by a 
stranger who may have found it. Where 


notes were found on a shop floor (a public 
building) by a person entertog the ^op and 
the owner could not be foimd, it was held 
{Bridges v. Hawkesworth. 1851, 21 L.J.Q.B. 
75) that the person finding tiiem, and not 
the owner of ^e shop, was entitled to them, 
and that he had a right to them against 
everyone but the true owner. A bank note 
found on the customers’ side of a bank 
counter would, in the event of no one 
claiming it, belong to the finder. 

The true legal position, according to the 
best authorities seems to be that, if the 
finder believes at the time of finding a bank 
note that the owner cannot be found, he is 
not guilty of larceny, although he takes the 
note intending to deprive the owner of it, 
and although he afterwards has means of 
finding the owner, and, nevertheless, retains 
the property for his own use. 

LOST BEARER BONDS. By the Finance 
Act, 1916, Section 65, " Where the Bank of 
England are satisfied that any Exchequer 
Bond, or any other bond to bearer, issued 
by them on behalf of the Treasury, or any 
coupon of any such bond has been lost or 
destroyed, they may, if they think fit, and 
on such conditions as they think fit, but 
subject to any general directions of the 
Treasury, issue a new bond or coupon on 
receiving indemnity to their satisfaction 
against the claims of all persons deriving 
title under the bond or coupon lost or 
destroyed. In the appUcation of this Sec- 
tion to bonds issued through the Post Office, 
the Postmaster-General shall be substituted 
for the Bank of England.” 

LOST BILL OF EiXCHANGE. The Bills 
of Exchange Act, 1 882, Section 69, provides :■ — 

“ Whete a bill has been lost before it is 
overdue, the person who was the holder of it 
may apply to the drawer to give him another 
bill of the same tenor, giving security to the 
drawer if required to indemnify him against 
aU |>ersons whatever in case the bill aUeged 
to have been lost shall be found again. 

" If the drawer on request as aforesaid 
refuses to give such duplicate bill, he may be 
compelled to do so.” 

By Section 70 : — 

" In any action or proceeding upon a bill, 
the Court or a judge may order that the 
loss of the instrument shall not be set up, 
provided an indemnity be given to the 
satisfaction of the Court or judge against 
the claims of aify other person upon the 
instrument in question.” 

By Section 51 , s.s. 8, " where a bill is lost or 
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destroyed, or is wrongly detained from the 
person entitled to hold it, protest may be 
made on a copy or Mrritten particulars 
thereof.” 

Where a cheque has been lost, the loser of 
it should at once request the drawer to give 
notice to the banker on whom it is drawn to 
stop payment, and the banker should notify 
any branches, where it might be presented, 
of the loss. A record of the loss should be 
made in the customer’s account in the 
ledger. 

If a banker pays a bill or cheque when he 
has received instructions from the drawer not 
to do so, he is liable to lose the money, for he 
cannot debit the amount to his customer’s 
account. The utmost care, therefore, is 
necessary in dealing with ‘‘ stop orders,” as 
such notices from customers are called, and 
copies of all stop orders should be supplied to 
each cashier, day book clerk, and ledger 
keeper, through whose hands the cheque 
may pass, so that all may keep a sharp 
look out in case the lost cheque should be 
presented. 

Before giving a duplicate cheque, it is 
advisable for the drawer to obtain a satis- 
factory indemnity, otherwise he may have 
to pay the originail cheque (unless it was a 
crossed cheque marked ” not negotiable ”) to 
a bona fide holder for value, as well as the 
duplicate. As to a banker collecting a lost 
cheque, see Collecting Banker, 

If a banker’s draft is lost, a satisfactory 
indemnity should be obtained before paying 
the amount to the loser, as the banker is 
liable to pay the draft if presented by an 
innocent holder for value. 

Where a cheque has been lost and a neces- 
sary indorsement has been forged, an inno- 
cent holder for value has no recourse against 
the drawer. The true owner can demand 
payment from the drawer. If the holder has 
obtained payment from the drawer, he is 
liable to the true owner. 

If the cheque was payable to bearer and 
crossed " not negotiable,” the position is the 
same, the holder cannot recover. 

If the cheque was payable to bearer, either 
uncrossed or crossed without the words ” not 
negotiable,” an innocent holder for value can 
enforce payment of it from the drawer. The 
loser of the cheque must suffer the loss. 

Where the cheque was duly indorsed 
before being lost and was not ” not nego- 
tiable,” a subsequent holder for value with- 
out knowledge &at it had been lost could 
sue the drawer and indorsers. 


As to a cheque lost or stolen before 
delivery, see Delivery of Bill. 

Where a banker pa,ya a cheque with a 
forged indorsement, see Collecting Banker, 
Paying Banker. (See Payment Stopped, 
Post.) ' 

LOST COUPON. Fresh coupons may 
usually be obtained from a company against 
a satisfactory indemnity. (See Lost Bearer 
Bonds.) 

LOST DEED. An attested copy of a lost 
deed is sometimes accepted by a purchaser. 
The copy should be a copy of the original 
deed. A copy of a copy is not accepted as 
evidence. (See Attested Copy.) 

LOST DIVIDEND WARRANT. In the 
case of Thairwall v. Great Northern Railway 
Company (1910, 2 K.B. 509), where certain 
dividend warrants sent by the defendants 
to the plaintiff were lost in the post, the 
defendants, upon being informed of the 
loss, sent to the plaintiff a form of in- 
demnity, and stated that on its being 
signed by the plaintiff they would give him 
a duplicate dividend warrant. The plaintiff 
declined to sign the indemnity, and brought 
an action to recover the amount of the 
dividends. The Divisional Court (reversing 
a judgment of the County Court in favour 
of the plaintiff) held that the stockholders 
of the company having by resolution deter- 
mined the method in which the dividends 
were to be paid, i.e. by the sending of 
dividend warrants, the only obligation of 
the company was to pay by means of a 
dividend warrant, and that, having sent 
such a document by post, they had dis- 
charged their duty even although ■&e warrant 
was lost in the post and never reached 
the plaintiff. The plaintiff could only get 
payment by giving a proper indemnity to 
the company. 

LOST DEPOSIT RECEIPT. In the event 
of a deposit receipt being lost, the banker 
cannot refuse to pay the money to the person 
entitled thereto, but he will require a suit- 
able indemnity to be gi/en to protect him 
from any loss which might arise through his 
making such payment, without production of 
the receipt. 

Where a depositor represents that he has 
lost his receipt, a note of the fact should, at 
once, be made in the deposit register, but 
it is advisable that the customer be requested 
to make a further search for the document, 
which, as a matter of experience, is then not 
infrequently discovered. If, however, the 
receipt cannot be found, the banker may 
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agree to pay it, as mentioned, under an 
indemnity ; and he will write ofi the 
outstanding amount in the deposit register 
and pass the debit entry in the ledger in the 
same way as if the receipt itself had come in, 
maJdng a record in both books of the*circum' 
stances under which the money has been paid. 

LOST PASS BOOK. Where a pass book 
cannot be found after a thorough search has 
been made for it, a duplicate is usually 
issued. A note of the circumstances and the 
date of its issue should be entered in the 
ledger at the top of the page containing the 
customer’s account. The new pass book 
should be plainly marked " duplicate.” 

If the book which is lost is a deposit 
account pass book which requires to be 
produced each time money is withdrawn, 
the bank usually arranges with the customer 
that payments, in the meantime, will be 
made only to himself. On the issue of a new 
book, an indemnity should be taken. 

If the original book, whether a current 
account or deposit one, is subsequently dis- 
covered, the banker should cancel one of 
the two and retain possession of it. 

LOST PROBATE. In the event of a 
probate being lost, the court will issue a 
document called an ” exemplification of 
probate,” which has the same effect as the 
original document. 

LOST SHARE CERTIFICATE. The 

articles of association of a company usually 
provide that a shareholder who has lost 
his certificate may obtain a fresh one, on 
giving such an indemnity as the directors 
require. A company should exercise great 
care in issuing a new certificate as the old 
certificate may have been deposited with a 
banker as security for a loan. 

LOST STOCK CERTIFICATE. As to the 
requirements of the Bank of England, see 
under Certificate. 

LOUIS. (See Foreign Moneys — France.) 

LUNATIC. When a banker learns that a 
customer has become insane he should not 
pay any further cheques upon his account, 
but the banker must make quite certain 
that his information is correct. Detention 
in a lunatic asylum is sufiftcient evidence for 
a banker to act upon. Cheques paid before 
knowledge of a customer’s insanity would 
appear to be in order. 

A mandate is terminated by the insanity 
of the person who gave it. 

Cheques upon a lunatic’s account should 
be honoured only when signed by the " Com- 
mittee ” or legal authority appointed by the 


Commissioners in Lunacy to deal with the 
lunatic’s estate. Exceptions are, however, 
sometimes made in special cases, against a 
satisfactory indemnity. 

When a Committee is appointed, the 
Appointment should be produced to and 
carefully examined by the banker in order 
that the Committee’s powers may be ascer- 
tained, as he may have power to deal only 
with revenue and not with capital or any 
securities in the banker’s possession. 

The following is a specimen of the appoint- 
ment, by the Master in Lunacy, of a Receiver 
of a patient's income : — 

In the Matter of A.B. 

! Upon the application of C.B. of 

I in the County of , wife of the 

I above-named patient, A.B., and upon hear- 
ing her solicitors and upon reading the 
evidence specified in the schedule, I do order 
as follows ; — 

1. The said C.B. (hereinafter called the 

Receiver) is authorised without 
security in the name and on behalf 
of the patient to receive and give a 
discharge for all dividends interest 
and income to which the patient is 
or may become entitled. 

2. The sum of per annum is 

allowed for the maintenance of the 
patient. 

3. The Receiver is out of the surplus 

income to pay the debts of the 
patient and to retain any balance 
for her own maintenance. 

The powers of the Committee or Receiver 
cease on the death of the lunatic. ( In re 
Walker, 1907 , 2 Ch. 120.) 

Lunacy^may be set up as a defence in an 
action on a bill as between immediate 
parties if the plaintiff knew of the insanity 
when he took the bill, but it is of no avail 
against a holder in due course. It is not a 
defence if the bill was given during a lucid 
interval, or, if given during the previous 
period, was confirmed in the same period. 
Where a person has been found insane by 
inquisition he is unable legally to deal with 
his property even during a sane interval, 
so long as the inquisition continues in force. 

If a guarantor becomes insane, and the 
banker has notice of the same, the position of 
the parties is similar to that when a guaran- 
tor dies, namely, the account of the debtor 
should be stopped.* See the case of Bra^ 
ford Old Bank v. Sutcliffe under Broken 
Account and Guarantee. 
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In an action on a bill by or against an ^ necessary in order to render the maker 
insane person, the Statute of Limitations liable. (Section 87, s.s. 1.) 

(q.v.) begins to run from the date of the The maker of a note is deemed to 
insane person's recovery and not from the correspond with the acceptor of a bill. (See 
date on which the bill was due to be paid. Presentment for Payment, Promissory 
On application by a partner, or "next Note.) ' 
friend " of an insane partner, the Court MAKING<UP DAY. The first day of the 
may decree a dissolution of the partnership settlement on the Stock Exchange. (See 
when a partner is found lunatic by inquisi- Contango Day.) 

tion, or is shown to the satisfaction of the MAKING-UP PRICE. At each semi- 
Court to be of permanently unsound mind . monthly settlement (which occupies four 
(Section 35, Partnership Act, 1890.) days) on the Stock Exchange, the first day 

Under the Lunacy Act, 18€K>, Section 299, is called contango day or making-up day. 
where a lunatic chargeable to any union or On that day a maldng-up price is officially 
local authority has money in a bank, a fixed to each stock, according to certain 
justice of the peace (appointed imder that rules. The making-up price is for the pur- 
Act) may by order direct a reheving officer pose of arranging with speculators (bears and 
of the union or an officer of the local authority bulls) who desire to continue their bargain 
to obtain so much of that money as the till the next settlement. If the making-up 
justice may think sufficient to pay the | price is lower than that at which a " bull " 
expenses of maintenance of the pauper I purchased, he pays the broker the difference ; 
lunatic, and the receipt of such officer shall | if higher the broker pays him. In the case 
be a good discharge to the bank. I of a “ bear ” if the making-up price is lower 

j than that at which he sold the broker pays 
MADE BILL. A bill drawn in this country i the "bear” the difference; if higher the 
and payable abroad, if negotiated and j " bear ” pays the broker. (See Backwarda- 
indorsed in England by a correspondent of i tion. Contango.) 

the drawer, is called a made biU. Such a I MALA FIDE. Latin, in bad faith. The 
bill thus bears the name of an indorser as | opposite to maid fide is bond fide, in good 
well as that of the drawer and drawee. (See | faith. 

Drawn Bill.) MANAGEMENT SHARES. Shares of the 

MAIL TRANSFER. The transfer by ' same nature as founders' shares, but instead 
mail of an amount of currency or sterling of being held by the founders are intended 
to another country. (See Telegraphic for the managers of a company to cause them 
Transfers.) to take a greater interest in making the 

MAKER OF PROMISSORY NOTE. The business a successful one. (See Founders' 
person who signs a promissory note promis- Shares.) 

ing to pay another person is called the MANAGER, OR RECEIVER. (See 

By Section 88 of the Bills of Exchange Act, MANDANT, OR MANDATOR. The pe*- 

1882 : — son who gives a mandate. The party in 

" The maker of a promissory note by whose favour it is given is called the 

making it : — mandatory. 

" (1) Engages that he will pay it according MANDATE. An authority in writing by 

to its tenor ; which one person (the mandator) empowers 

" (2) Is precluded from den)ring to a another person (the mandatory) to act on 
holder in due course the existence of his behalf. If Johne Brown authorises 
the payee and his then capacity to T. Jones to sign deques upon his account, 
indorse.” the usual form of signature is per pro. (or 

There may be two or more makers, and p.p.) John Brown, T. Jones. The mandate 

they may be liable jointly, or jointly and should state that Jones may sign whether 

severally, according to the tenor of the note, the account is in credit or in debit (if that 
(Section 85.) is the wish of Brown) and a specimen of the 

Where a promissory note is in the body of signature of Jones sffiould be given on the 
it made payable at a particular place, it must mandate in the form in which he will sign, 
be pres^t^ for payment at that place in Heber Hart in the Law of Banking states 
order to render the maker liable. In any that " an agent cannot bind his principal 
other case, presentment for payment is not by borrowing money, either by overdrawing 
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an account or otherwise, without either an 
express or implied previous authority, 
or an authority to be inferred from the 
subsequent recognition by the principal 
of his conduct,” In cases where the 
principal has arranged for an overdraft on 
the account, a mandate would cover the 
cheques drawn by the agent within that 
arrangement, in the event of the mandate 
not including such words as ‘‘ whether the 
account is in credit or is overdrawn,” but 
it is a usual practice and it is advisable to 
include those words in the authority. In 
the absence of such, or similar words in the 
mandate, the principal would not be liable 
for an overdraft created by the agent without 
the principal’s sanction or knowledge. 
Particulars of the authority should be noted 
in the ledger against the account to which 
it refers, and if it is only for a certain period 
or is limited to drawings up to a certain 
specified amount, those important points 
should be very clearly recorded. A mandate 
by Brown may authonse Jones to sign 
Brown’s name, but the preferable way is, as 
given above, for Jones to sign per procuration. 

It has been held that it is ” clearly the 
duty of a person giving a mandate to take 
reasonable care that he does not mislead 
the person to whom the mandate is given ” | 
{Kepitigalla Rubber Estates, Ltd. v. The \ 
National Bank of India, Ltd., 1909, 2 K.B. j 
1010.) I 

A mandate is determined by the death, | 
bankruptcy, or insanity of the person, or 
one of the persons in the case of a joint 
account, who gave the authority. (See 
Joint Account.) 

A person who has authority to sign for 
another, has not, as a rule, any power to 
delegate that authority. 

In a mandate for a joint account, the 
parties should agree to be jointly and 
severally liable, so that, in the event of the 
death or bankruptcy of one of them, the 
banker may, if the account is overdrawn, 
claim upon his estate^ Such an agreement 
also gives the banker the right, after reason- 
able notice to set-off a credit balance" on 
any of their private accounts against an 
overdraft on the joint account. A form of 
mandate for a joint account is given under 
Joint Account. 

There is no stamp duty upon a mandate, 
but if it contains an agreement between the 
parties to be jointly and severally liable it 
should be stamped sixpence. (See Agent, 
Companies, Delegation of Authority, 
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Executor, Partnerships, Per Procura- 
tion.) 

MANDATORY. The person in whose 
favour a mandate is given. The person who 
gives the mandate is called the mandant or 
mandator. 

A mandatory cannot, unless expressly 
empowered in the mandate, delegate his 
authority to another person. 

MARGIN, In banks, the difference be- 
I tween the amount of a loan and the value 
' of the security is generally referred to as the 
margin. The mar^n may be wide or narrow 
according as the difference is great or small. 
When the value of a security falls so that 
j it is no longer in excess of the loan, the 
! margin is said to have ” run off.” (See 
Advances.) 

MARGINAL LETTER OF CREDIT. A 
i letter of credit, printed upon the mar^n 
' of a bill form, issued by a banker, authorising 
the person to whom it is addressed ” to 
I draw the annexed bill ” afa certain cureency 
I for a specified amount, and undertaking to 
i honour the bill if drawn in accordance with 
; the terms of the letter. (See Letter of 
I Credix ) 

MARGINAL NOTES. MARGINAL RE- 
1 CEIPTS. Where a bill is discounted and the 
banker, in crediting his customer with the 
proceeds of the bill, reserves a certain part 
of the amount until advised that the bill has 
been paid, the banker gives his customer a 
receipt (called a marginal receipt, or marginal 
note) for tlie margin, or reserved portion. 

Interest is allowed upon the margin at a 
specified rate. The money is really a debt 
which becomes due from the banker upon 
information being received that the bill is 
paid ; anif the banker may stipulate in the 
i receipt that he will account for the money 
j after providing for any deficiency on other 
liabilities of the customer to him. 

MARINE INSURANCE POLICY. Marine 
insurance is a contract whereby one party, 
in consideration of a premium paid, under- 
takes to indemnify the other party against 
loss from certain perils or sea risks to which 
his ship or cargo may be exposed. 

A policy of marine insurance is usually 
effected with insurers, called ” underwriters.” 

I The term " imderwriter ” is applied because 
! each person who acts as an insurer signs his 
1 name at the foot of the policy and states the 
amount for which ^e is to be liable. The 
ship or the goods may be insured either for 
a certain voyage or during some period of 
time, and the underwriters by the contract 
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agree to indemnify the insurer against loss 
in accordance with the terms of the policy. 

A person washing to insure, usually employs 
an insurance broker to arrange the terms 
of the policy “with the underwriters. 

The person insured must have an insural^ 
intexest in the ship or its caigo, otherwise 
the contract is not legally binding. 

There are several kinds of marine policies, 
the principal being ; — 

A " valued poUcy,” where the value of the 
-ship or subject insured is stated in the 
poUcy. Ships and freights are usually 
insured under a valued policy. 

An “ open policy,” where the value of the 
subject insured is not stated in the 
policy. When a loss occurs tiie “value 
has to be proved. Goods are usually 
included in an open policy. The de- 
scription in the policy should agree with 
that in the bill of lading. 

There are also : — A " Time Policy,” that 
is a policy for a fixed time, a ” Voyage 
Policy,” that is fora particular voyage, 
a “Floating Policy,” which insures the 
subject matter in whatever ship it may 
be ; and other varieties. 

The underwriters are liable for the full 
amount of the insurance in the event of the 
ship being totally lost, but in the case of a 
partial loss the underwriters are usually 
Mable only for two-thirds, the remaining 
one-third of the loss falling upon the owner 
of the ship. 

An insurance certificate is sometimes 
attached to a bill, and is a declaration by 
an insurance company that the goods are 
insured under a policy which alro covers 
other goods. ^ 

A document of insurance is not a good 
tender in England under an ordinary c.i.f. , 
contract unless it be an actual policy. {Scott i 
V. Barclays Bank, Ltd., 1923, A.C. 39 T.L.R. ! 
198.) (See Confirmed Letter of Credit.) 1 
By the Stamp Act, 1891, as amended by i 
the Finance Act, 1920, the stamp duties | 
are : — ' j 

Policy of Sea Insurance £ s. d. | 

(1) Where the premium or con- [ 

sideration does not exceed ’ * 1 

the rate of 2s. M. per centum 1' ^ i 

of the sum insured . . - 1 

' ■ I 

(2) In any other case > 

f^) For or upon any ' voyage — j 

Where the sum insured does I 

Slot exceed ^250 . . ' Pf f 3 | 


£ s. 4. 

Exceeds ;^250 but does not 


exceed £500 ... 6 

Exceeds ^500 but does not 

exceed ^750 ... 9 

Exceeds £750 but does not 

exceed ^1,000 ... 1 0 

Exceeds ;^1 ,000, for every ;^500 
and any fractional part of 
£500 .... 6 


(i>) For time — 

Where the insurance is made 
for any time not exceeding 
six months, an amount 
equal to three times the 
amount which would be 
payable if the insurance 
were made upon a voyage. 

Where the insurance is m£^ 
for any time exceeding six 
months and not exceeding 
twelve months, six times 
the amount which would 
be payable if the insurance 
were made upon a voyage. 

A pohcy of sea insurance is not valid unless 
it specifies the particular risk, the names of 
the subscribers or underwriters, and the sums 
insured, and is made for a period not ex 
ceeding twelve months. (Section 93, 8.s. 3.) 

An insurance policy for a voyage and also 
for time, or to cover any time beyond thirty 
days after the ship’s arrival, is to be charged 
with duty as a policy for a voyage and also 
for time. (Section 94.) 

When a banker receives from abroad a 
bill of exchange with a policy of insurance 
or an insurance certificate attached, he mitst 
see that the policy or the certificate is 
stamped within ten days of its arrival in 
this country. The certificate does not 
require stamping if there is a note upon 
it that the original policy is stamped. 

By the Finance Art, 1901 : — 

“Section 11. (1) Notwithstanding any- 

thing contained in the Stamp Act. 
1891, a policy of sea insurance made 
for time may contain a oontinuaiian 
clause as defined in this Section, 
and such a policy diall not be 
invalid on the ground only tiiat by 
reason of the continuation danse 
it may become available for a period 
exceeding twelve months. 

“ (2) There diall be charged on a pcJkiy of 
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sea insurance containing such a 
continuation clause a stamp duty of 
sixpence in addition to ^e stamp 
duty which is otherwise chargeable 
on the policy. 

" (3) If the risk covered by the ciKitinua- 
tion clause attaches and a new policy 
is not issued covering the risk, the 
continuation clause shall be deemed 
to be a new and separate contract 
of sea insurance expressed in the 
policy in which it is contained, but 
not covered by the stamp thereon, 
and the policy shall be stamped in re- j 
spect of that contract accordingly, but ! 
may be so stamped without penalty ' 
at any time not exceeding thirty days 
after the risk has so attached. 

“ (4) For the purpose of this Section, the j 
expression ‘ continuation clause ’ ^ 
means an agreement to the following ! 
or the hke effect, namely, that in ' 
the event of the ship being at sea 
or the voyage otherwise not com- ’ 
pleted on the expiration of the 
poUcy, the subject matter of the 
insurance shall be held coveied until 
the arrival of the ship, or for a , 
reasonable time thereafter not 
exceeding thirty days.” ' ' 

By the Revenue Act, 1903 : — 

” Section 8. A policy of insurance made ' 
or purporting to be made upon or to cover ^ 
any ship or vessel, or the machinery or 
fittings belonging to the ship or vessel whilst , 
under construction, or repair, or on trial, ; 
shall be sufficiently stamped for the purposes 
of the Stamp Act, 1891, and the Acts 
afliending that Act. if stamped as a policy 
of sea insurance made for a voyage and ' 
though made for a time exceeding twelve ; 
months, shall not be deemed to be a policy 
of sea insurance made for time.” (See j 
Mutual Insurance, Ship-Mortgage.) 

MARITAL CONTROL. Where the 
property of a marriad woman is subject to 
the control of the husband it is said to be 
under marital control, but where the .pro* i 
perty is for her own separate use it is j 
free from marital control. (See Married | 
Woman.) # i 

MARK. (See Foreign Moneys — Ger- | 
MANY : EsTHONIA.) j 

MARK-BANCO. (See Banco.) I 

MARKED CHEQUE. In connection with 
local exchanges in country branches, cheques 
are frequently presented by one banker to 


another in the same town to be " marked ” 
as being good. If the cheque is all right, the 
banker on whom it is drawn initials it and 
hands it back to the banker who has pre- 
sented it to be “ marked.” The ba^er 
holding the cheque can then rest satisfied 
that it will be paid when presented through 
the clearing later on in Ihe day, or, if too 
late for that day’s clearing, though the 
clearing on the following day. The arrange- 
ment is one between the two bankers and 
has nothing to do either with the drawer, 
payee or holder. If further cheques should be 
presented for payment, before the ” marked ” 
cheque arrives through the local clearing, and 
the balance of the customer’s account, taking 
the amount of the “ marked " cheque into 
consideration, will not permit of their pay- 
ment, the banker is justified in refusing pay- 
ment of those subsequent cheques. When 
the banker “ marked ” the cheque he prac- 
tically paid it and is entitled to regard it as 
paid, although, for the personal convenience 
of the two bankers, the cheque itself is per- 
mitted to be passed through Ifie clearing with 
the otlier cheques. The " marked ” cheque 
will, of course, be debited to the drawer’s 
account when it comes in, even though the 
drawer in the interval has died or become 
bankrupt. The cheque being to all intents 
and purposes paid when ” marked,” the 
drawer cannot stop payment of it after it is 
” marked.” 

Instead of ” marking ” a cheque some 
bankers pay it, if in order, and give in 
exchange a clearing voucher to be passed 
through the next local clearing. 

Bankers are occasionally requested by the 
drawer of a cheque to mark or certify it as 
good for the amount, as for example when 
the customer desires to settle for the pur- 
chase of property or to pay customs duties. 
A cheque so marked is usually received by 
the person to whom it is tendered as being 
as ” good as cash.” When a cheque is so 
marked at the request of the drawer, the 
banker will, in considering whether subse- 
quent cheques should be paid which are 
presented for payment before the marked 
cheque is presented, treat the balance of the 
customer’s account as though the marked 
cheque had been charged to the account. 
Whenever a cheque is marked at the drawer’s 
request, a note of the amount should be 
made in the account, so that the banker, 
when other cheques are presented, may not 
overlook his liability to pay the marked 
cheque. When the cheque is received it 
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must, of course, be paid, and can be charged 
to the drawer's account, even if he has died 
or become bankrupt in the meamtime. The 
drawer cannot stop payment of a cheque 
marked at his request. 

Where a cheque is " marked ” at the 
request of the payee or a holder, the position 
would appear to be different. 

In an ordinary way there is no contract 
between a banker and the payee or holder of 
a cheque, but if a banker certifies or marks 
a cheque for payment at the request of the 
payee or holder, the payee or holder of such 
marked cheque could no doubt compel the 
banker to pay it. And as the drawer’s right 
to stop pa3rment would appear not to be 
affected by the marking, the banker might 
find himself “ between two stools,” i.e. 
compelled, at least morally, to pay the 
cheque to the holder, and prevented legally 
from debiting it to the drawer’s account 
If the drawer dies or a receiving order is 
made, or notice of the presentation of a 
bankruptcy petition is received before a 
cheque, marked at the payee's or holder’s 
request, is presented, the banker cannot 
debit it to the account of the deceased or 
the bankrupt. (See Acts of Bankruptcy.) 

Chalmers's “ Bills of Exchange ” says : “ At 
common law there is no objection to the 
acceptance of a cheque, if the holder likes 
to take it in lieu of payment, but the Bank 
Charter Acts would in most cases render 
this illegal.” 

The marking of cheques (except as 
between bankers) is not a desirable practice 
to encourage. It is preferable that, instead 
of marking for a holder, the cheque should 
be paid at once, or the cheque ^ debited 
and a banker's draft given for it, or the 
amount be credited to a sundry creditors 
account and a banker’s cheque issued. 

In the United States cheques are freely 
certified by bankers, and such certification 
is held by law to be equivalent to acceptance. 
(See Certification of Cheques, Cheque.) 

MARKET. On the Stock Exchange the 
business is divided into various ” markets ” 
according to the classes of securities dealt 
in. (See Stock Exchange.) As to the 
Money Market, see Money Market. 

MARKET NAMES. In the American 
form of certificates for shares in railroads and 
undertakings the shares may be registered 
in the names, known as ” market names,” 
of well-known London firms, and may remain 
in those names after the certificates have 
changed hands, the form of transfer on the 


back of the certificate being signed in blank 
by the registered holders. Certificates thus 
indorsed pass from hand to hand like bearer 
bonds. The dividends on the shares are 
sent to the registered holders, the " market 
names,*'' and the actual holders of the 
certificates must then present the certificates 
to those registered holders and claim the 
dividends. When the dividends are paid 
over to the owner the certificates are marked 
with a note of the payment. (See American 
Railroad Certificates.) 

MARKET OVERT. An open or public 
market. All shops in the City of London 
are market overt for the purposes of their 
own trades, and outside the limits of the 
city the name is applied to particular 
I places which are set apart for a market by 
grant or by prescription. When a person 
buys, in market overt, goods which have 
been stolen he obtains a good title, unless 
the thief is afterwards prosecuted and con- 
victed, when the property in the goods 
revests in the original owner. This is the 
chief exception to the rule that a purchaser 
obtains no property in goods of which his 
transferor was not the owner. 

MARKET PARTNERSHIP. A term used 
on the London Stock Exchange to describe 
a partnership where two members, who each 
deal and settle bargains in their own name, 
notify to the secretary that they hold them- 
selves jointly responsible to the Stock 
Exchange for all transactions entered into 
by either of them. 

MARKET PRICE. The market price of 
a given weight of bullion is the quantity of 
j current coins of the same metal which is 
I equal to that weight of bullion. The Mint 
price is the quantity of coins into which that 
given weight of bullion is divided. As coins 
in circulation are lighter than when newly 
coined, more of them will be required to 
equal that weight, and the market price 
will therefore be higher than the Mint 
I price. (See Mint Price.) 
j MARKET RATE. The rate of discount 
i charged by the London banks and bill 
I brokers. It is always less than Bank Rate, 
but varies with it, though not by any means 
alwa)^ in the sautne ratio. Competition in 
the money market has the same effect as it 
has in all other open markets ; that is, the 
competition between the sellers (in this case 
the banks and brokers who have money to 
lend) tends to keep the rate down, while the 
competition amongst ba3rei8 (in this case 
the discounters of bills and other borrowers 
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of money) tends to raise the rate. There is 
another factor which influences the market 
rate, and that is that the lenders (the banks 
and brokers) are themselves also borrowers 
by way of deposits on which they iiave to 
pay interest ; it is obvious then that the 
higher the rate of interest they allow on 
deposits the more they must charge for 
discounts in order to recoup themselves and 
leave a fair margin of profit. And herein 
lies one of the reasons why market rate 
assimilates itself to Bank Rate, for the rate 
of interest which banlcs and brokers allow, 
known as deposit rate, is dependent on Bank 
Rate. 

The more money there is in the market, 
that is, the larger the funds that are at any time 
in the possession of the banks and brokers 
available for short loans and discounts, the 
greater is the discrepancy between market 
rate and Bank Rate, for it is then that the | 
outside market is in a position to compete ! 
most successfully with the Bank ; and vice 
versii when the market is “short” its rate 
approaches close to Bank Rate. In ordinary 
circumstances a well-known example of this 
occurs every year during the January to 
March quarter ; for at this time a great 
amount of the floating money in the market 
has become locked up in the Bank of England 
owing to the large part of the assessed taxes, 
which are paid into the Government accounts 
at that period of the year ; this brings up 
market rate close on the heels of Bank Rate ; 
so soon, however, as the accumulated funds 
begin to be released again, which happens 
after the first few days of April, market 
rates rapidly falls away from Bank Rate. 
(See Bank Rate, Deposit Rate, Money 
I^1aRK£T«) 

MARKET VALUE. The market value 
of stocks and shares is what they can be 
sold for, and may be higher or lower than 
the nominal or face value on the certificates 
MARKETABLE SECURITY. A market- 
able security, as defined by Section 1 22 of the 
Stamp Act, 1891, is a “security of such a 
description as to be capable of being so(,d in 
any stock market in the United Kingdom.” 

By the Finance (1909-10) Act (passed 
April 29, 1910), Section 76, the stamp duties 
chargeable on marketable securities (other 
than colonial government or colonial muni- 
cipal securities) under paragraphs (1) (c), 
(3), and (4) of the heading Marketable 
Security in the first Schedule to the Stamp 
Act, 1891, and the stamp duty chargeable 
on marketable securities, share warrants, or 


stock certificates to bearer under sub-seo- 
tion (1) of Section 4 of the Finance Act, 
1899, shall be double those specified in the 
said Schedule or charged by the said Section, 
as the case may be. 

By the Fmance Act, 1920, Section 38, the 
duties on marketable securities transferable 
by delivery under paragraphs (1) (a) and 
(c), (3) and (4) of the heading “ Marketable 
Security ” in Stamp Act, 1891, and the duty 
I on marketable securities transferable by 
I delivery, share warrants, stock certificates, 

I and other instruments to bearer under s.s. 1 
i of Section 4, and Section 5 (see that Section 
under Share Warrant, Stock Certificate 
TO Bearer) of the Finance Act, 1899, on 
stock certificates to bearer under Section 8 
of the Colonial Stock Act, 1877, and on certain 
marketable securities under Section 13 of 
the Finance Act, 1911, shall be double the 
duties which were chargeable immediately 
before the passing of this Act. 

By the Stamp Act, 1891, the stamp duties 
are (as amended by the above Finance 
(1909-10) Act, 1910, and the Finance Act. 
1920) 

Marketable Security £ s. d . 

(1) Marketable security {a) 
being a colonial govern- 
ment security or (b) being a 
security not transferable by 
delivery or (c) being a 
security transferable by 
delivery and bearing date 
or signed before or on 
the sixth day of August one 
thousand eight hundred 
and eighty-five — 

For or in respect of the 
money thereby secured 

As to (b) : — 

The same ad valorem duty 
according to the nature of| 
the security as upon a 
mortgage. " 

As to (a) : — 

Double the ad valorem duty 
as above. 

As to (c) : — 

Four times the ad valorem 
duty as above. 

(2) Transfer, , Assignment, 
Disposition, or Assigna- 
tion of a marketable se- 
curity of any description — 
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Upon a sale tliereof. See £ s. d. 
Conveyance or trans- 
fer on sale. 

Upon a mortgage thereof. 

See Mortgage. 

In any other case than a 

sale or mortgage . . 10 0 

(3) Marketable security (ex- 
cept a colonial government 
security) being a security 
transferable by delivery 
and bearing date or signed 
or offered for subscription 
after the sixth day of 
August one thousand eight 
hundred and eighty-five — 

For every £\(i, and also I 

for any fractional part i 

of ;^10, of the money 1 

thereby secured . . 4 0 | 

(See Finance Act, 1911, Sect. 

13, below.) 

(4) Marketable security (ex- 
cept a colonial government 
security) being such secu- 
rity as last aforesaid 
given in substitution for a 
like security duly stamped 
in conformity with the law 
in force at the time when it 
became subject to duty — 

For every £20, and also 
for any fractional part 
of £20, of the money 
thereby secured . . 2 0 

By the Finance Act, 1899 : — j 

“ Section 4. (1) There shall be charged 1 

on every marketable security made 
or issued by or on behalf of any 
foreign state or government, or 
foreign or colonial municipal body, 
corporation, or company, being a 
security transferable by delivery, 
v^ich 

" (a) is after the first day of 
August one thousand eight 
hundred and ninety-nine, 
assigned, transferred, or in 
any manner negotiated in 
the United Kingdom, and 

“ (6) is not, under the law exist- 
ing at the passing of this Act, 
chargeable with stamp duty 
as a marketable security 
transferable by delivery. 


and on every share warrant or stock 
certificate to bearer by means of 
which any share or stock of any 
company or body of persons formed 
’or established out of the United 
lUngdom is, after the first day of 
August one thousand eight hundred 
and ninety-nine, assigned, trans- 
ferred, or in any manner negotiated 
in the United Kingdom, a stamp 
duty of one shilhng [increased to 
2s. by the Finance (1909-10) Act, 
1910, Section 76, and to 4s. by the 
Finance Act, 1920, Section 38] for 
every ten pounds, and also for any 
fractional part of ten pounds in the 
case of a marketable security of the 
money thereby secured, and in the 
case of a share warrant or stock 
certificate of the nominal value of 
the share or stock to which the 
warrant or certificate relates 

" (2) There shall be charged on every m- 
strument to bearer, not being a 
share warrant or stock certificate to 
bearer charged under the foregoing 
provision, by means of which any 
share or stock of any company or 
body of persons formed or estab- 
lished out of the United Kingdom is, 
after the first day of August one 
thousand eight hundred and ninety- 
nine, assigned, transferred, or in any 
manner negotiated, in the United 
Kingdom, a stamp duty of three- 
pence for every twenty-five pounds, 
and also for every fractional part 
of twenty-five pounds of the nominal 
value of the share or stock. 

“ (3) Every person who, in the United 
Kingdom, assigns, transfers, or in 
any manner negotiates, or is con- 
cerned as broker or agent in assign- 
ing, transferring, or in any maimer 
negotiating, apy instrument whidi 
is chargeable with duty under tiiis 
Section, and is not duly stamped, or 
any share or stock by means of such 
an instrument, shall incur a fine of 
twenty pound^ and the amoimt of 
the duty shall be a debt due 
from any such person to Her 
Majesty. 

" (4) For the purposes of this Section — 
" (a) the expression * share war- 
rant to bearer ' includes any 
instrument by whatever 
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name called, having the like ; substitution for securities stamped at either 
efEect as a share warrant ! ol the above reduced rates (3.s. 3). 
issued under the provisions 
of the Companies Act, 1867 ; 


and 

•• (6) the expression ‘ sto(?k certi- 
ficate to bearer ’ includes any i 
instrument, by whatever 
name called, having the Uke ' 
effect as a stock certificate 
to bearer.” 

” Section 6. For the purposes of this j 
part of this Act, an instrument used 
for the purpose of assigning, trans- ' 
ferring, or in any manner negotiating ; 
the right to any marketable security, 
share or stock, shall, if delivery 
thereof is by usage treated as suffi- ’ 
dent for the purpose of a sale on the i 
market, whether that delivery con- ' 
stitntes a legal assignment, transfer, 
or negotiation, or not, be deemed a j 
marketable security tiansferable by | 
delivery or an instrument to bearer, I 
as the case may be, and the delivery | 
thereof an assignment, transfer or i 
negotiation.” 

By Section 13 (1) of the Finance Act, 1911, , 
the duty on marketable securities trans- | 
ferable by delivery — among which are | 
.securities liable to duty by reason of and j 
at the date of their being made or issued 
m the United Kingdom — ^is, when the | 
amount secured by them is to be paid off , 
within a term not exceeding three years after i 
the date on which the duty is payable and j 
the date by which the amount is to be paid , 
off is conspicuously stated on the face of ; 
the security, reduced to 3d. (increased to 6d. 
by the Finance Act, 1920) for every ;^10. or I 
fractional part of ^^10, if the money secured I 
is to be paid off within a term not exceeding i 
one year from the date on which the duty is : 
payable, ami to Qd. (increased to l5. by the 
Finance Act, 1920) for every ;^10, or frac- 
tional part of ;^10, if payment off is to be | 
within a term exceeSing one year but not ; 
exceeding three years from the date on ' 
which the duty is payable. 

Transfer or negotiation of any such 
security after the date stated on its face 
involves payment of the duty at tlie full 
rate, with an allowance of duty already 
paid ; H duty at the full rate is not paid, 
the person negotiating the security incurs 
a fine of ^0 (s.b. 2). 

The substituted security rate does not 
apply to marketable securities given in 


By the Stamp Act, 1891 : — 

“Section 82. (1) Marketable securities 

for the purpose of the charge of 
duty thereon include — 

” (a) A marketable security, made 
or issued by or on behalf of 
any company or body of 
persons corporate or un- 
incorporate formed or estab- 
lished in the United King- 
dom ; and 

** (6) A marketable security by or 
on behalf of any foreign state 
or government, or foreign 
or colonial municipal body, 
corporation, or company 
(hereinafter called a foreign 
security), bearing date or 
signed after the third day of 
June one thousand eight 
hundred and sixty-two. 

” (i) Which is made or issued 
in the United Kingdom, 
or 

" (ii) Which, though originally 
issued out of the United 
Kingdom, has been, after 
the sixth day of August 
one thousand eight hun- 
dred and eighty-five, or 
is offered for subscription, 
and given or delivered to 
a subscriber in the United 
Kingdom, or 

** (iii) Which, the interest there- 
on being payable in the 
United Kingdom, is 
assigned, transferred, or 
in any manner negotiated 
in the United Kingdom ; 
and 

“ (cj A marketable security by or 
on behalf of any colonial 
government which if the 
borrower were a foreign 
government would be a 
foreign security (herein- 
after called a colonial 
government secuiitjr). 

” 83. Every person who in the United 
Kingdom makes, issues, assagns, fxan^ers, 
negotiates, or offeps for sub^ription, an3r 
foreigD security or colonial govexnment 
security not being duly stamped, shaU raenr 
a fine of twenty pounds.” 
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By the Finance Act, 1895 : — 

“ Section 14. Where foreign securities 
within the meaning of Sections eighty-two 
and eighty- three of the Stamp Act, 1891, are 
issued in the United Kingdom, and the in- 
terest thereon is not payable in the United 
Kingdom, and such evidence of the amount 
of ^e securities as the Commissioners of 
Inland Revenue require is produced to 
them, then the Commissioners, if in their 
discretion they consider it expedient to do 
so, may accept pa 5 anent of the amount of 
stamp duty which would be payable if all 
the said securities were duly stamped, and j 
on such payment may dispense with the I 
necessity of the securities being stamped. i 
The Commissioners shall give notice in the 
London Gazette of any such dispensation.” i 
(See CoMi’osiTiON ) 


[ the transaction in hand may act as one 
witness, but in other banks both witnesses 
have to be independent altogether of the 
transaction. 

It is usual for a customer who cannot write, 
if he is going to draw many cheques upon his 
account, to give authority to someone to 
sign cheques per procuration, eind the 
j matter is best arranged when the account is 
i first opened. 

; When a deed is executed by ” mark,” a 
special form of attestation clause is necessary. 
(See Attestation.) 

In Scotland the execution of a deed 
by a mark is not vahd. It must be 
executed for the person by a Notary 
J^ublic or a Justice of the Peace before 
two witnesses. 

MARRIAGE SETTLEMENT. A settle- 


By the Stamp Act, 1891 ; — 

” Section 84. The Commissioners may at 
any time, without reference to the date 
thereof, allow any foreign security or 
colonial government security to be stamped 
without the payment of any jienalty, upon 
being satisfied, in any manner that they 
may think proper, that it wcis not made or 
issued, and has not been transferred, 
assigned, or negotiated within the United 
Kingdom.” 

A memorandum of deposit of marketable 
securities is chargeable with the fixed duty 
of sixpence, and the stamp may be adhesive. 

MAJRKKAA. (See Foreign Moneys — 
Finland.) 

MARKSMAN. A person who is unable 
to write, from any reason, and who signs by 
a mark, thus x , in the presence of one or 
more witnesses. The usual form ,in such a 
case is : — 

his 

John x Brown. 
mark. 

Witness, Witness, 

R. Jackson, T. Jones, 

IQng street, British Bank, 

Leeds, Leeds, 

Grocer. Cashier. 


I ment of property, provided by either or 
both of tlie parties to the contract of mar- 
I riage, and made either before or after the 
I marriage. In the former case it is called an 
ante-nuptial settlement, and in the latter a 
, post-nuptial. Except in the case of fraud. 

I an ante-nuptial settlement is one made for 
i valuable consideration, the marriage being 
! the consideration. But in the case of a post- 
nuptial settlement, there is only what is 
known in law as ” good ” consideration, and 
the settlement may be avoided in certain 
cases if the settlor becomes bankrupt 
ivithin a certain period after the settlement 
is made. (See Settlements — Settlor 
Bankrupt.) 

For Stamp Duties see Settlement. 

MARRIED WOMAN. A woman mar- 
ried since January 1, 1883, is in the same 
position as an unmarried woman (Jeme sol^) 
as regards her property, whether real or 
personal and whether acquired before or 
after January 1, 1883, and she can deal with 
it in any way she likes. 

A woman married before January 1, 
1883 

(o) as regards any property acquired by 
her since that date she is in the same 
. position as an unmarried woman 


A banker generally requires a mark to be i 
witnessed by two persons, particularly if it is | 
in connection with either pajang in or with- j 
drawing money, and it is desirable that one I 
of the witnesses should be an outside person I 
who is well known to t^e bank. If, how- l 
ever, such a witness is not available it is usual j 
for two members of the staff to sign as wit- ! 


and can freely dispose of it. 

[b) as regards any property acquired by 
her before that date she is in the same 
position as she was before the pass- 
ing of the Married Women's Pro- 
perty Act, 1882, and any convey- 
ance by her of her landed property 
is subject to the control of her 


nesses. In some banks the cashier who has ! husband. 
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A married woman may enter into and j 
render herself liable to the extent of her 1 
separate property on any contract. She j 
may sue and be sued, and any damages | 
recovered against her in an actioii shall be ; 
payable out of her separate property, and | 
not otherwise. (Married Women's Property i 
Act, 1882.) 

The word " contract ” in that Section j 
includes the acceptance of any trust, or of ■ 
the office of executrix or administratrix. | 
Her husband is not liable unless he has 
acted or intermeddled in the trust or 
adpainistration. (Section 24.) 

An instrument under which land is limited 
to or in trust for a married woman of full ; 
age in possession of an estate in fee simple, j 
or a term of years absolute, with a restraint i 
on anticipation is a settlement. (Settled 
Land Act, 1925, Section 1, s.s. 1, iv.) By ! 
Section 25 she can, after a vesting deed has i 
been executed, exercise the powers of a ! 
tenant for life in spite of the restraint on i 
anticipation. (See Settled Land ) | 

Where an overdraft is granted to a j 
married woman, on the strength of the ! 
husband’s position, to bind the husband ; 
his guarantee should be taken. j 

Where a wife signs a guarantee, or gives | 
security, for her husband’s account, her j 
signature should be witnessed by her own 
solicitor. See the remarks regarding undue 
influence, under Guarantee. 

The Bankruptcy Act, 1914, provides : — j 

" Section 125. (1) Every married woman i 

who carries on a trade or business, 
whether separately from her husband 
or not, shall be subject to the bank- 
ruptcy laws as if she were a feme 
sole. 

" (2) Where a married woman carries on 
a trade or business and a final 
judgment or order for any amount 
has been obtained against her, 
whether or not expressed to be pay- 
able out of* her separate property, 
that judgment or order shall be 
available for bankruptcy proceed- 
ings against her by a bankruptcy 
notice as though she were personally 
bound to pay the judgmerft debt 
or sum ordered to be paid. 

Section 52. Where a married woman 
who has been adjudged bankrupt 
has separate property the income of 
which is subject to a restraint on 
anticipation, the court shall have 


power, on the application of the 
trustee, to order that, during such 
time as the court may order, the 
whole or some part of such income be 
paid to the trustee for distribution 
amongst the creditors, and in the 
exercise of such power the court 
shall have regard to the means of 
subsistence available for the woman 
and her children. 

" Section 36. (1) Where a married woman 
has been adjudged bankrupt, her 
husband shall not be entitled to claim 
any dividend as a creditor in respect 
of any money or other estate lent 
or entrusted by him to his wife for 
the purposes of her trade or business 
until all claims of the other creditors 
of his wife for valuable consideration 
in money or money’s worth have 
been satisfied." 

Where the husband is bankrupt, the wife 
cannot claim any dividend as a creditor, 
in respect of any money lent by her to him, 
for the purpose of any business carried 
on by him, until the claims of the other 
creditors have been satisfied. (Section 36, 
s.s. 2.) 

Prior to the Bankruptcy Act, 1913, a 
married woman was subject to the bank- 
ruptcy laws only when trading separately 
from her husband. The provisions of the 
1913 Act are re-enacted in the 1914 Act. 
(See above.) 

If the wife of an undischarged bankrupt 
opens an account, the banker should satisfy 
liimself that she is dealing with her own 
money. i(See Bankrupt Person.) 

Where an account is in the joint names 
of husband and wife, see Husband and 
Wife Account. 

(See Joint Account, Life Policy, Share 
Capital.) 

MATE'S RECEIPT. The receipt ^ven 
to the shipper of goods when ^e delivers 
them to the person in charge of the ship. 
The receipt is subsequently exchanged for 
a bill of lading signed by ■^e master or an 
authorised person on behalf of the ship- 
owner. (See Bill of Lading.) In sm^ 
coast-wise shipments a bill of lading is some- 
times not issued and the mate’s receipt is 
used to obtain delivery of the goods. 

MATURITY. %e maturity of a bill of 
exchange or promissory note is the date upon 
which it matures or falls due to be paid. 
(See Presentment for Payment.) 
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MAUNDY MONEY. The money which | aummoned for a day not later than fourteen 
the King causes to be distributed on Maundy \ days after the date of the receivmg order, 
Thursday — that is, the Thursday in Holy I unless the Court for any special reason deem 
Week — to as many poor men and women as i it expedient that the meeting be summoned 
he is years old. The money, which is of i for a latpr day. 

the same number of pence as the King’s | “2. The official receiver shall summon the 

age. consists of four silver coins, a four- j meeting by giving not less than six clear 
penny piece, a tifireepenny piece, a twopenny I days' notice of the time and place thereof 
piece and a penny piece. The coins are not ! in the London Gazette and in a local 
of much use to the recipients, except to sell ^ paper. 

to anyone who is interested in coins. Bank- , “3. The official receiver shall also, as soon 

ers were sometimes requested by customers | as practicable, send to each creditor men- 
to obtain a set of Maundy money to add to i tioned in the debtor’s statement of afiatrs, 
a collection of coins, but the Mint has now ! a notice of the time and place of the first 
discontinued issuing any sets of Maundy ; meeting of creditors, accompanied by a 
money to banks. Originally the bestowal ' summary of the debtor’s statement of affairs, 
of the Royal Maundy gifts was preceded including the cause of his failure, and any 
by a service during which the King in person ^ observations thereon which the official 
washed the feet of poor persons in token of receiver may think fit to make ; but the 
humility, but since the reign of James II proceedings at the first meeting shall not be 
this part of the ceremony has not been invahdated by reason of any such notice or 
observed. On the occasion of the first summary not having been sent or received 
distribution of Maundy gifts from the before the meeting. 

almonry of King George V, the numbei "8 Apierson shall not be entitled to vote 
of recipients was forty-six of each sex, as a creditor at the first or any other meeting 
that being the Sovereign’s age, and accord- of creditors unless he has duly proved a debt 
ingly forty-six old men and forty-six old provable in bankruptcy to be due to him 
women each received forty-six pence of \ from the debtor, and the proof has been duly 
these specially minted coins. The origin ' lodged before the time appointed for the 
of the word RIaundy is, by some persons, meeting. 

said to be derived from the Latin words " 9. A creditor shall not vote at any suda 
mandatum novum (a new commandment) meeting in respect of any unhquidatnd or 
as those were the first words of the anthem contingent debt, or any debt tiie value of 
wliich used to be sung in olden times when which is not ascertzuned. 
the King performed the ceremony of washing “10. For the purpose of voting, a secured 
the feet of the poor people. Another creditor shall, unless he surrenders his se- 
explanation of the origin of the word is curity, state in his proof the particulars of his 
that it is derived from the “ maunds,'’ or security, the date when it was given, and the 
baskets, which contained the bread for value at which he assesses it, and shall b« 
distribution entitled to vote only in respect of the balance 

As to the standard weight of these coins, (if any) due to him, after deducting the value 
see under Coinage. i of his security. If he votes in respect of his 

MEASURES. (See Weights and Mka- whole debt he shall be deemed to have 
suREs!) surrendered his security unless the Court 

MEDJIDIE. (See Foreign Monkys — ’ on application is satisfied that the omission 
Turkey.) , to value the security has arisen from 

MEETINt OF CREDITORS. After a i inadvertence, 
receiving order has been made against a , “11. A creditor shall not vote in respect of 

debtor he is not immediat^y adjudged a i any debt on or secured by a current bill of 
bankrupt, but a meeting of creditors is heid | exchange or promissory note held by him, 
shortly afterwards to consider whether a j unless ^e is willing to treat the liabiUty to 
propo^ for a composition or a scheme of ! him thereon of every person who is Uable 
arrangement shall be entertained or whether i thereon antecedently to the debtor, and 
he shall be adjudged bankrupt. I against whom a receiving order has not been 

The following are some<of the rules in the j made, as a security in his hands, and to 
fiest aebedulfi of the Bankruptcy Act, 19^14. | estimate the vahie thereof, and for the pur- 
with respect to meetings of creditors : — | poses of voting, but not for the purposes of 

“ 1. The first meeting of creditors shall be | dividend, to deduct it from his proof. 
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"12. It shall be competent to the trustee or 
to the official receiver, within twenty-eight 
days after a proof estimatiDg the value of a 
security as aforesaid has been made use of in 
voting at any meeting, to require th% creditor 
to give up the security for the benefit of the 
creditors generally on payment of the value 
so estimated, with an addition thereto of 
twenty per centum. Provided, that where 
a creditor has put a value on such security, 
he may, at any time before he has been 
required to give up such security as afore- 
said, correct such valuation by a new proof, 
and deduct such new value from his debt, 
but in that case such addition of twenty per 
centum shall not be made if the trustee 
requires the security to be given up. 

" 13. If a receiving order is made against 
one partner of a firm, any creditor to whom 
that partner is indebted jointly with the other 
partners of the firm, or any of them, may 
prove his debt for the purpose of voting 
at any meeting of creditors, and shall be 
entitled to vote thereat. 

"14. The chairman of a meeting shall have 
power to admit or reject a proof for the 
purpose of voting, but his decision shall be 
subject to appeal to the Court. If he is in 
doubt whether the proof of a creditor should 
be admitted or rejected he shall mark the 
proof as objected to and shall allow the 
creditor to vote, subject to the vote being 
declared invalid in the event of the objection 
being sustained. 

"15. A creditor may vote either in person 
or by proxy. 

"18. A creditor may give a general proxy 
to his manager or clerk, or any other person 
in his regular emplo 5 mient. In such case 
the instrument of proxy shall state the 
relation in which the person to act there- 
under stands to the creditor. 

"20. A proxy shall not be used unless 
it is deposited with the official receiver or 
trustee before the meeting at which it is to 
be used. . •’ 

"27. No person acting either under a 
general or special proxy shall vote in favour 
of any resolution which would directly or 
indirectly place himself, his partner or 
employer, in a position to receive 'any re- 
muneration out of the estate of the debtor 
otherwise than as a creditor rateably with 
the other creditors of the debtor. Provided 
that where any person holds special proxies 
to vote for the appointment of himself as 
trustee he may use the said proxies and vote 
accordingly.” 


i The official receiver, or some person 
j nominated by him, shall be the chairman at 
I the first meeting. (Rule 7.) (See Acts 
I OF Bankruptcy, Bankruptcy, Public 
i Examination of Debtor, Rbcbiving 
j Order.) 

! MEETINGS, COMPANIES. The Com- 
I panics (Consolidation) Act, 1908, provides as 
! follows — 

^ Annual General Meeting. 

I "Section 64. (1) A general meeting of 

every company shzill be held once at 
the least in every calendar year, and 
' not more than fifteen months after 

the holding of the last preceding 
general meeting, and, if not so held, 
the company and every director, 
manager, secretary, and other officer 
i of the company, who is knowingly 

j a party to the default, shall be liable 

! to a fine not exceeding fifty pounds. 

j First Statutory Meeting of Company. 

" 65. (1) Every company limited by shares 

I and registered on or after the first 

day of January nineteen hundred 
and one shall, within a period of not 
less than one montli nor more than 
three months from the date at which 
the company is entitled to commence 
j business, hold a general meeting of 

j the members of the company which 

; shall be caUed the statutory meeting. 

j "(2) The directors shall, at least seven da)r8 
I before the day on which the meeting 

! is held, forward a report (in this Act 

I called ‘ the statutory report ’) to 

I every member of the company and 

j to every other person entitied under 

I this Act to receive it.” 

The statutory report shall state, amongst 
I other things, the total number of shares 
\ allotted, the total amount of cash received 
I by the company in respect qf all shares 
I allotted, an abstract of the receipts on 
I account of capital, whether from shares or 
debentures and of the payments made there- 
out, and the names, addresses, and descrip- 
tions of the directors, auditors (if any), 
managers (if any) , and secretary of the 
company. 

Convening of Bxigaordinary General Meeting 
I on Requisition. 

I "66. (1 ) Notwithstanding anything in the 

articles of a company, &e directors 
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of a company shall, on the requisition 
of the holders of not less than one- 
tenth of the issued share capital of 
the company upon which all calls or 
other sums ^en due have been paid, 
forthwith proceed to convene an 
extraordinary general meeting of the 
company. 

" (2) The requisition must state the 
objects of the meeting, and must 
be signed by the requisitlonists and 
deposited at the registered office of 
the company, and may consist of 
several documents in like form, each 
signed by one or more requisitlonists. 

“ (3) If the directors do not proceed to cause 
a meeting to be held within twenty- 
one days from the date of the re- 
quisition being so deposited, the 
rcquisitionists, or a majority of them 
in value, may themselves convene | 
the meeting, but any meeting so | 
convened shall not be held afte; ; 
three months from the date of the j 
deposit. j 

“ (4) If at any such meeting a resolution | 
requiring confirmation at another 
meeting is passed, the directors shall 
forthwith convene a further extra- 
ordinary general meeting for the 
purpose of considering the resolution i 
and, if thought fit, of confirming it j 
as a special resolution ; and, if the | 
directors do not convene the meeting ! 
within seven days from the date 
of the passing ot the first resolution, 
the rcquisitionists, or a majority of 
them in value, may themselves 
convene the meeting. ! 

Provisions as to Meetings and Votes. | 


another company may, by resolution of the 
directors, authorise any of its officials or any 
other person to act as its representative at 
any meeting of that other company, and the 
person ro authorised shall be entitled to 
exercise the same powers on behalf of the 
company which he represents as if he were 
an individual shareholder of that other 
company.” (See also Section 113, under 
Auditors.) (See Companies.) 

MEMORANDUM OF ASSOCIATION. The 
Memorandum of Association is the charter of 
a company, and is, except in certain specific 
cases, the company’s unalterable law. A 
company’s Articles of Association are sub- 
sidiary to the Memorandum of Association. 
(See Articles of Association.) 

The following are the provisions contained 
in the Companies (Consolidation) Act, 
1908 

Mode of forming Incorporated Company. 

" 2. Any seven or more persons (or, where 
the company to be formed will be a private 
company within the meaning of this Act, 
any two or more persons) associated for any 
lawful purpose may, by subscribing their 
names to a memorandum of association and 
otherwise complying with the requirements 
of this Act in respect of registration, form an 
incorporated company, with or without 
limited hability (that is to say), either — 
"(i) A company having the liability of its 
members hmited by the memoran- 
dum to the amount, if any, unpaid 
on the shares respectively held by 
them (in this Act termed a company 
limited by shares) ; or 
” (li) A company having the liability of ib» 
members limited by the memoran- 
dum to such amount as the members 


" 67. In default of, and subject to, any 
regulations in the articles — 

” (i) A meeting of a company may be called 
by seven da 3 rs’ notice in writing, 
served on every member in manner 
in which notices are required to be 
served by Table A in the First 
Schedule to this Act : 

" (ii) Five members may call a meeting : 
(iii) Any person elected by the members 
present at a meeting may be 
chairman thereof : 

'* (iv) Every member shall have one vote. 

Representation of Companies at Meetings of 
other Companies of which They are Members. 

"68. A company which is a member of 


may respectively thereby undertake 
to contribute to the assets of the 
company in the event of its being 
wound up (in this Act termed a 
company limited by guarantee) ; or 
"(iii) A company not having any limit on 
the liability of its members (in this 
Act termed an unlimited -company). 

Memorandum of Company Limited by Shares. 

"3. In the case of a company limited by 
shares — 

" (1) 'The memorandum must state — 

"(i) The name of the company, 
with * Limited ’ as the last 
word in its name ; 

" (ii) The part of the United 
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Kingdom, whether England, 
Scotland, or Ireland, in which 
the registered office of the 
company is to be situate ; 

“ (iii) The objects of the company ; 

*' (iv) That the liability of the mem- 
bers is limited ; 

" (v) The amount of share capital j 
with which the company 
proposes to be registered, | 
and the division thereof into ! 
shares of a fixed amount : i 

** (2) No subscriber of the memorandum | 
may take less than one share : j 

" (3) Each subscriber must write opposite i 
to his name the number of shares he j 
takes. 

Memorandum of Company Limited by 
Guarantee. 

"4. In the case of a company limited by 
guarantee — 

*'(1) The memorandum must state — 

" (i) The name of the company, 
with ‘ Limited ’ as the last 
word in its name ; 

" (ii) The part of the United ICing- 
dom, whether England, 
Scotland, or Ireland, in 
which the registered office of 
the company is to be situate ; 

“ (iii) The objects of the company ; 

“ (iv) That the liability of the 
members is limited ; 

“ (v) That each member undertakes 
to contribute to the assets of 
the company in the event of 
its being wound up while he 
is a member, or within one 
year afterwards, for pay- 
ment of the debts and lia- 
bilities of the company con- 
tracted before he ceases to 
be a member, and of the 
costs, charges, and expenses 
of winding up, and for adjust- 
ment of the rights of the 
contributories among tliem- 
selves, such amount as may 
be required, not exceeding a 
specified amount. 

" (2) If the company has a share capital — 

" 0) The memorandum must also 
state the amount of share 
capital with which the com- 
pany proposes to be regis- 
tered and the division 


thereof into shares of a fixed 
amount ; 

“ (ii) No subscriber of the memoran- 
dum may take less than one 
share ; 

*' (iii) Each subscriber must write 
opposite to his name tlie 
number of shares he takes. 

Memorandum of Unlimited Company. 

" 5. In the case of an unlimited company — 
" (1) The memorandum must state ; — 

" (i) The name of the company ; 
" (ii) The part of the United King- 
dom, whether England, 
Scotland, or Ireland, in 
which the registered office of 
the company is to be situate ; 
*' (iii) The objects of the company. 

" (2) If the company has a share capital — 
" (i) No subscriber of the memoran- 
dum may take less than one 
share ; 

“ (ii) Each subscriber must write 
opposite to his name the 
number of shares he takes. 

Stamp and Signature of Memorandum. 

6. The memorandum must bear the same 
stamp as if it were a deed, and must be 
signed by each subscriber in the presence of 
at least one witness who must attest the 
signature, and that attestation shall be 
sufficient in Scotland as well as in England 
and Ireland. 

Restriction on Alteration of Memorandum. 

"7. A company may not alter the con- 
ditions contained in its memorandum except 
in the caises and in the mode and to the 
extent for which express provision is made 
in this Act. 

Alteration of Objects of Company. 

“9. (1) Subject to the provisions of this 

Section a company may, by special 
resolution, alter the provisions of its 
memorandum with respect to the 
objects of the company, so far as 
may be required to enable it — 

" (a) to carry on its business 
more economically or more 
efficiently ; or 

“ (6) to attain its main purpose by 
newf or improved means ; or 
" (c) to enlarge or change the local 
area of its operations ; or 
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" (d) to carry on some business 
which under existing cir- 
cumstances may conveni- 
ently or advantageously be 
combined with the business 
of the company ; or 
" («) to restrict or abandon any of 
the objects specified in the 
memorandum. 

(2) The alteration shall not take effect 
until and except in so far as it 
is confirmed on petition by the 
Court. 

" (3) Before confirming the alteration the 
Court must be satisfied — 

" (a) that sufficient notice hais been 
given to every holder of 
debentures of the company, 
and to any persons or class 
of persons whose interests 
will, in the opinion of the 
Court, be affected by the 
alteration ; and 

‘*(6) that, with respect to every 
creditor who in the opinion 
of the Court is entitled to 
object, and who signifies his 
objection in manner directed 
by the Court, either his 
consent to the alteration has 
been obtained or his debt or 
claim has been discharged or 
has determined, or has been 
secured to the satisfaction of 
the Court : 

Provided that the Court may, in 
the case of any person or class, for 
special reasons, dispense with the 
notice required by this Section. 

" (4) The Court may make an order con- 
firming the alteration either wholly 
or in part, and on such terms and 
conditions 2 is it thinks fit, and may 
make such order as to costs as it 
thinks proper. 

“ (5) The Court shall, in exercising its 
discretion imder this Section, have 
regard to the rights and interests of 
the members of the company or of 
any class of them, as well as to the 
rights and interests of the creditors, 
and may, if it thinks fit, adjourn 
the proceedings in order that an 
arrangement may be made to the 
satisfaction of ^e Court for the 
purchase of the interests of dissen- 
tient members ; and may give such 
directkms and make such orders as 


it may think expedient for facilita- 
ting or carrying into effect any such 
arrangement : Provided that no part 
of the capital of the company may 
be expended in any such purchase. 

” (6) An office copy of the order confirming 
the alteration, together with a 
printed copy of the memorandum 
i as altered, shall, within fifteen days 

from the date of the order, be 
delivered by the company to the 
registrar of companies, and he shall 
register the same, and shall certify 
the registration under lus hand, and 
I the certificate shall be conclusive 

' evidence that all the requirements 

of this Act with respect to the 
j alteration and the confirmation 

thereof have been comphed with, 
and thenceforth the memorandum 
so altered shall be the memorandum 
of the company. 

The Court may by order at any 
time extend the time for the delivery 
of documents to the registrar under 
this Section for such period as the 
Court may think proper. 

*' (7) If a company makes default in de- 
livering to the registrar of com- 
panies any document required by 
this Section to be delivered to him, 
the company shall be hable to a fine 
not exceeding ten pounds for every 
' day during which it is in default.” 

I See also Sections 14, 15, 16, 17. and 18 
under heading Articles of Assocution. 

In a hmited company the liability of the 
j directors or managers, may, if so provided by 
} the memorandum, be unlimited. (Section 60.) 
j Sanction is given by the Act to alter the 
I memorandum of association in certain 
i ways : — 

I With respect to the objects of the 
j company see Section 9 above. 

I A company hmited by shares, if authorised 
by its articles, may alter its memoran- 
j dum to increase its share capital, con- 
I sohdate its share capital into shares of 
larger amount, convert paid-up shares 
into stock and re-convert stock into 
shaures, sub-divide its shares, and cancel 
certain shares. (For particulars see 
Section 41 imder heading Share 
Capital.) By Section 45 (see Share 
Capital,) the conditions in the memor- 
andum may, under certain circum- 
stances, be modified so as to reorganise 
the share capital. 
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Tbe amount of the share capita] and oi the 
shues may be reduced. (See the pro- ; 
visicms in Section 46, under Reduction 
ON Capital.) < 

Any company may, by special resolution, 
and with the approval of the ^oard of 
Trade, change its name. (See Section 
8 under Name op Company.) 

A company may provide that a specified 
portion of the uncalled capital shall not , 
be capable of being called up except ; 
in the event and for the purposes of the 
company being wound up. (See Section 
58 under Company, Unumited, and 59 
under Reserve Liability.) ' 

A limited company, if so authorised by its 
articles, may, by special resolution, 
alter its memorandum so as to render 
unlimited the liability of its directors, 
or managers (Section 61.) 

The specimen memorandum of association ; 
given in the Third Schedule of the i 
Companies (Consolidation) Act, 1906, is— 
Memorandum of Association of a i 
company limited by shares. 

1st. The name of the company is “ The 
Eastern Steam Packet Company Limited.” 

2nd. The registered office of the company i 
will be situate in England. i 

3rd. The objects for which the company ! 
is established are, " the conveyance of pas- [ 
sengers and goods in ships or boats between j 
such places as the company may from time 
to time determine, and the doing all such ! 
other things as are incidental or conducive 
to the attainment of the above object.” ' 


4th. The liability of the memben is 
liinited. 

Sth. The share capital of the company ic 
two hundred thousa^ pounds divid^ ffito 
one thousand shares of two hundred pounds 
each. (5 m foot of page,) 

MEMORANDUM OF DEPOSIT. Tbe 
deposit of title deeds accompanied by a 
memorandum of deposit, as security a 
loan or overdraft, is an equitable mortgage. 

Deeds may be deposited as security 
without any document of charge, and form a 
good equitable mortgage. (See Equitable 
Mortgage.) 

A memorandum of deposit, however, is 
evidence of the purpose for which the deeds 
were deposited. Without such a document, 
a borrower might say that the deeds were 
lodged for some purpose other than as 
security, or that they were not deposited to 
cover advances already made as well as 
future advances, but with the memorandum 
such contentions could not be maintained. 
It has been held that where there is no 
memorandum a deposit of deeds wiU primd 
facie be considered only as a security fo a 
debt then due. 

The memorandum would also be good 
evidence of the depositor’s intention to 
charge a certain property, even if it should 
turn out that all the deeds had not been 
lodged with the banker. 

If a customer holds deeds, as an equitable 
mortgagee, from a third party, and the cus- 
tomer deposits those deeds with his banker 
(the operation being thus an equitable mort- 
gage of an equitable mortgage) , it is advisable 


We, the several persons whose names and addresses are subscribed, are desirous of 
being formed into a compauiy, in pursuance *of this memorandum of associa- 
tion, and we respectively agree to take the number of shares in the capital of 
tiie company set opposite our respective names. 


NamM, Addretset, and Detcriptioiif of Sabicribm. 


Number of Sham lalcea 
by each Subecribff. 


*• 1. John Jones of 
** 2. I ohn Smith of • 

5. Thomas Green of 
4. John Thompson of 

•• fi. Caleb White of 

6. Andrew Brown of 

7. Caesar White of 


in the county of 
m the county of 
in the county of 
in th^ county of 
in the county of 
in the county of 
in the county of 


Total shares taken 


merchant 


200 
• 25 
30 
40 
15 
5 

10 


326 


Dated the day of 19 . 

Witness to the above signatures, 

A B, No. 13, Hute Street, Clerkenwell, London. 
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(though not strictly necessary) that the docu- 
ment of charge should be lodged along with 
the deeds, so that the banker can ascertain 
the customer’s right to deposit them. 
The banker should give notice to the equit- 
able mortgagor of his charge and ascertain 
how much is still owing upon the security. 
The mortgagor should, after receipt of such 
notice, make all pa 3 unents, in reduction of 
his loan, direct to the banker, unless the 
banker sanctions the payments being made 
direct to his customer. (See further informa- 
tion under Mortgage ) 

If the property belongs to several persons 
the memorandum should be signed by all 
of them. 

A memorandum of deposit may be under 
hand, or under seal, and as a rule the 
banker’s usual printed forms will be used, 
but any writing from the person depositing 
the deeds as security will be sufficient. Even 
a letter simply stating that “ I enclose the 
deeds of my house 23, King Street, to be held 
as security for my account ” should, in the 
absence of anything better, be preserved as 
a memorandum of deposit. But evidence of 
deposit in any other way than by signing 
the banker’s printed form should be dis- 
couraged. 

A memorandum does not form part of the 
chain of title, and when the document has 
served its purpose it is cancelled. A legal 
mortgage, however, forms a link in the chain, 
and is preserved with the other deeds of 
title. 

A memorandum under hand, or under 
seal, of the deposit of title deeds is not 
statute bjirred until Welve years after the 
date when the right of action thereon first 
accrued (Real ^operty Limitation Act, 
1874). 

The Statutes of Limitations do not 
apply to a deposit of share and stock 
certificates. 

The printed form of memorandum of 
deposit in use by different bankers varies a 
litBe in th*? actual words used, but the 
general scope of it is practically the same 
in most cases. 

A memorandum by a customer depositing 
his own deeds for his own account may 
include the following points : — 

1. I have deposited ^e documents named 
in the Schedule, with the British Banking 
Co., Ltd. 

2. and charge all my estate and interest in 
the property 

3. with pa 3 rment of all moneys now due, or 


which shall at any time hereafter be due, in 
any manner whatsoever, to the panl^g 
Company, j. 

4. from me, either alone or in conjunc- 
tion with any other person or persons 
whomsoever, 

5. with interest and commission or other 
lawful charges. 

6. The agreement to be a continuing 
security, 

7. and I agree to execute a valid legal 
mortgage of the property whenever requested 
by you, in such manner as you may lawfully 
require, to secure the repayment on demand 
of all moneys, 

8. and I declare that the documents de- 
posited are all that are in my possession or 

; control, and 

9. that the property is not charged or 
j encumbered in any way whatever. 

10. A Schedule of all, or at any rate of all 
I the most important of the deeds which 
I convey the entirety of the property intended 
j to be mortgaged must be given. 

i 11. The depositor’s signature to follow the 
j Schedule. 

1 12. Signature to be witnessed, 

i 13. Memorandum to be stamped, 
j If the form is signed by several persons 
j clause No. 4 should be “ from us, or either 
' or any of us, whether alone or in conjunc- 
tion,” etc. 

I The words of the form are varied when, 
for example, John Brown deposits title deeds 
to secure the account of John Jones. There 
should also be clauses to the effect that the 
banking company may grant time or other 
indulgence to or compound with the said 
John Jones without affecting this security. 
The depositor, John Brown, should agree 
that all dividends, compositions, and pay- 
ments shall be taken and applied as pay- 
ments in gross, and that the security shall 
extend to any ultimate balance which shall 
remain due. 

Sometimes a memorandum of deposit 
includes the appointment of a bank official 
as the depositor’s attorney, with power to 
sell the property. In such a case tire docu- 
ment must be imder seal and be stamped the 
same as a legal mortgage. The clause of 
appointment may be as follows : "I hereby 
irrevocably appoint John Brown the present 
General Manager of the said banking com- 
pany, or such other person as shall from time 
to time be appointed by deed by the said 
banking company, to be my Attorney for me 
and in my name and on my behalf and as my 
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act and deed or otherwise to sign, seal, and 
deliver, or otherwise perfect any deed or 
assurancV and to do every act which may be 
required ar may be deemed proper for exe- 
cuting and delivering to the said banking 
company their successors and assigns such 
l^al mortgage of the premises herein men- 
tioned, or for the purpose of selling the said 
hereditaments and premises or any part 
thereof under the power of sale conferred 
by these presents and the Statute in that 
behalf in order to vest in the purchaser or 
purchasers the legal estate and all other my 
estate and interest in the said premises.” 

If a bcuiker finds it necessary to realise his 
security, and his document of charge is 
merely a memorandum of deposit under 
hand, he will be obliged to apply to the 
Courts for power to sell the property and ; 
appoint a receiver, unless the debtor will, 
in accordance with his agreement in the i 
memorandum, sign a legal mortgage giving I 
the banker a power of sale. If the document j 
of charge is a legal mortgage, or memoran- ' 
dum of deposit under seal including the 
appointment of an official of the bank as the ' 
attorney of the mortgagor to sell the pro- 1 
perty on default, the property can, after 
demand has been made, in accordance with 
the terms of the deed, and the money is not 
repaid, be disposed of, or a receiver and 
manager appointed to look after the 
estate until a sale can be effected, with- 
out recourse to the Courts. (See Banker's 
Mortgage.) 

In addition to being used for the deposit of 
deeds, some bankers take a memorandum of 
deposit when certificates of stocks or shares 
are given as security. When this is done, 
the document should include a clause agree- 
ing to transfer the stocks or shares into the 
name of the bank or its nominees when 
requested so to do. 

When bearer bonds are lodged as security 
a memorandum of deposit should be signed 
by the customer. 

When deeds are deposited as security by 
a company the charge must be registered 
with the Registrar of Companies wjthin 
tw'enty-one days after the date of its crea- ' 
tion, i.e. after the date of deposit of the 
deeds. (See Registration of Mortgages 
AND Charges.) 

A memorandum of deposit of deeds does 
not require registration under the Land 
Charges Act, 192.S. (See Land Charges.) 

As to tlie stamp duties see Equitable 
Mortgage. (See Title Deeds.) 


I MEMORANDUM OF SATISFACTION. 

! A notice addressed to the Registrar of J6int 
Stock Companies, to be entered on the 
register pursuant to Section 97 of the Com- 
panies (Consolidation) Act, 1908 (see Rbois- 
j tration of Mortgages and Charges), that 
I a mortgage or charge has been satisfied. 
: The document requires to be impressed with 
a 5s. Companies’ Registration Fee Stamp. 
The form of the document is : — 

The Limited hereby gives notice 

that the [insert here " mortgage ” or 
” charge.” ” debentures ” or " debenture 
stock ” as the case may bej dated the 

day of One thousand nine 

hundred and and created by the Com- 
pany for securing the sum of £ was 

satined to the extent of /. . . .on the. . . . 
of , 19. .. 

In witness whereof the common seal of 
the Company was hereunto affixed the 

day of , One thousand nine 

hundred and .... in the presence of 

Directors. 

Secretary. 

Accompanying the Memorandum of Satis- 

faction is a statutory declaration (stamp 

2s. &d.) verifying the same : " We 

of , a director of the above-named 

Company, and of the 

Secretary of the above-named Company, 
i .solemnly and sincerely declare that the 
' particulars contained in the Memorandum 

i of Satisfaction dated now produced 

, to us, are true to the best of our knowledge, 

I information and belief, ^nd we make this 
I solemn Declaration, cons^ntiously believing 
the same, to be true, and by virtue of the 
provisions of the " Statutory Declarations 
Act. 1835.” 

“ Declared by the said,” etc. 

MEMORIAL. When a deed of land re- 
quires registration in the public registries 
(e.g., in Yorkshire and Middlesex) a memorial 
(or form giving full particulars of the deed) 
is sent to the registrar for that purpose. 
When registered the deed is mark^ : — ” a 
memorial wais registered at the 
Registry of Deeds at the day 

of 19 at in the forenoon in 

volume , page , number 

and the memorandum is seal^ and signed by 
the registrar. Registration fee. 5s. 

By the Stamp Act, 1891, the duty is — 
Memorial to be registered pur- 
suant to any Act for the time 
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being in force relating to the ^ s. d. 

public registering of deeds in 

England or Ireland : 

Where the instrument 

registered is chargeable duty as th« 
with any duty not amount- registered 

. . j justrumeBt. 

ing to 2s. Qd. ... 

In any other case ... 26 

(See Yorkshire Registry of Deeds ) 

MERCANTILE AGENT. (See under 
Factors Act.) 

MERGER. A merger takes place when 
the owner of a distinct interest in a property 
acquires the larger interest of his reversioner. 
For example, if a leaseholder purchases the 
freehold, the leasehold interest merges in 
the freehold. 

MESSUAGE. A dwelling-house and any 
adjoining piece of land. 

METROPOLITAN CLEARING. The 
section of the business of the London 
Bankers’ Clearing House, including all the 
branches of the Clearing Banks in London 
which are contained within the Metro- 
politan area. Cheques on offices in the 
Metropolitan Clearing have M printed in 
the left-hand bottom corner. (See Clearing 
House.) 

MIDDLE PRICE. On the Stock Ex- 
change a dealer buys at one price and sells 
at another. If he buys at ten and sells at 
twelve, the middle price is eleven ; that 
is, the price between the highest and the 
lowest. 

MIDDLESEX REGISTRY OF DEEDS. 

(See Land Registry (Middlesex Deeds).) 

MILLlfeME. (See Foreign Moneys — 
Egypt.) 

MILLING. The indented or ridged edge 
of a coin. In olden times the edges of coins 
were frequently clipped or filed by dishonest 
persons and the clippings or filings sold by 
weight. In order to prevent that practice, 
milling was invented. The edge of a coin 
is also turned up in order that the raised 
flanges may afford a certain amount of 
protection to the figures on both sides of the 
coin. (See Coinage.) 

MILREIS. (See Foreign Moneys — 
Brazil, Portugal.) 

MINERAL RIGHTS DUTY. A duty im- 
posed by the Finance (1909-10) Act, 1910, 
for the year ending March 31, 1910, and j 
every subsequent year, on the rental value 
of all rights to work minerals and of all 
mineral wayleaves, at the rate in each case > 
of one shilHng for every twenty shillings of • 
that rental value. | 


I The rental value is taken to be the unount 
j of rent paid by a working lessee in'the last 
j working year ; and where the mi-iCrals are 
I worked by the proprietor the amount as 
determined by the Commissioners. 

, MINORS. Persons who are below the age 
; of twenty-one. (See Infants.) 

MINT. Anglo-Saxon mynet, a coin. 

' Latin, Moneta, a surname of Juno, whose 
temple was used by the Romans as a 
mint. 

The place where the money of this country 
is coined It is situated on Tower HiD, 
London Under the control of the Royal 
Mint, there are branch mints at Melbourne, 
Sydney, and Perth in Australia, the gold 
coins of which are legal tender in this 
country. There is also a branch mint at 
Ottawa in Canada. 

At one time there were mints at Bristol, 
Chester, Exeter, Norwich, and York. (See 
Bank of England, Coinage, Mint Prick ) 

MINT PAR OF EXCHANGE. The Mint 
Parbetween any two countries which use the 
same metal for their standard of coinage is 
found by comparing a standard coin of each, 
making the calculation upon the weight and 
fineness of the precious metal only ; in other 
words the Mint Par between countries A and 
B is the number of B coins which contain 
the same quantity of pure gold (or whatever 
is the standard metal of both countries) as 
one A coin contains. 

The Mint Par between two countries never 
varies unless one of them alters its coinage 
regulations, increasing or decreasing the 
quantity of the precious metal in its standard 
coin. 

As an example, the Mint Par between 
England and France is 25’22 francs for £\ ; 
that is to say, there is the same quantity of 
pure gold in 25*22 francs as there is in /I ; 
which is arrived at from knowing that by 
English law480oz. troy of gold eleven-twelfths 
fine are coined into 1,869 sovereigns, and by 
French law 1 ,000 grammes of gold nine-tenths 
fine are coined into 155 Napoleons of 20 francs 
each. (Nominally France is a dual standard 
country, both gold and silver being legal 
tender for any amount, but in practice the 
basis is a gold one.) A sovereign contains 
113 grains of fine gold, and the United States 
gold dollar contains 23*22 grains, hence the 
Mint Par between the two countries is 
|4*86f to the sovereign. 

The following are the Mint Pars between 
England and '^e places named : — 

Paris . . . 25*22 francs for /I. 
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Ber'in . . . 20 43 marks for ^1. of proceedings of the general meeti^s of 

New York 4'8&} dollars for £\. companies and of the meetings of directors, 

(also c noted 49-^ pence for one dollar) Section 71 of the Companies (Ckmsolidation) 

Vienna . . 24*02 kronen for ;(! . Act, 1908, enacts: — 

Amsterdam . 1210 florins for £\. " (1) Every company shall cause minutes 

MINT PRICE. The Mint price of h given of all proceedings of general meetings 

quantity of bullion is the quantity of coins and (where there are directors or 

into which that weight of biiUion is divided. | managers) of its directors or man- 

The quantity of coins in circulation which j agers to bo entered in books kept 

is equal to that weight of bullion is its I for that purpose, 

marl^ price, and as coins which are in - ** (2) Any such minute if purporting to be 

circulation lose a good deal of weight, more i signed by the chairman of the meet- 

of them will be required than if they were ; ing at which the proceedings were 

new, and the market price will therefore be ; haid, or by the chairman of the 

above the Mint price. The Mint price of j next succeeding meeting, shall be 

gold bullion is its value in gold coins, amd the j evidence of the proceedings. 

Mint price of silver bullion is its value in | " (3) Until the contrary is proved, every 

silver coins. An importer of gold may have | general meeting of the company or 

it coined into sovereigns at the Mint at the i meeting of directors or managers 

rate of 1,869 sovereigns for every 480 ounces | in respect of the proceedings whereof 

of metal of standard fineness — eleven- twelfths i minutes have been so made shall be 

fine gold, one-twelfth adloy — ^the Mint price ! deemed to have been duly held and 

being thus £3 Ms. lOJii. per oz. At the Bank j convened, and all proceedings had 

of England notes are given in exchange for ; thereat to have been duly had, and 

bullion at the rate of £3 17s. Qd. per ounce i all appointments of directors, mau- 

of standard gold. (See Section 4 of Bank agers, or liquidators, shall be deemed 

Charter Act, under Bank of England.) i to be valid.” 

In practice, bullion is taken to the Bank : The minutes of a meeting of directors 
because payment for it is made at once, j contain a note of the date and place of 
whereas if the bullion is left at the Mint ; meeting, the names of the directors present 
some time will elapse before the sovereigns i at such meeting, and a record of all resolu- 
are ready. On receiving notes in exchange | tions and proceedings, and of all appoint- 
for bullion at the Bank, the recipient can | ments made by the directors. The minutes 
immediately present his notes over the j are read over to the directors at their next 
counter and obtain sovereigns, if he so desire. i meeting, and, if correct, tliey are signed 
By the Gold Standard Act, 1925, the right j usually by the chairman of that meeting, and 
to tender bullion to the Mint to be coined a fresh minute made that the minutes of the 
shall be confined in future, as it has long last meeting were read and signed 
been confined in practice, to the Bank of as correct. (See Companies, Directors, 
England. (See Gold Standard Act, 1925.) ! Meetings?) 

MINUTE-BOOK. The book in which is | MISTAKES IN PAYMENT. Where a 
kept a brief record of the business transacted ! mistake is made in payment of a bill of ex- 
at the general meetings of the share- change, as by handmg too much money 
holders of a company, and at the ordinary across the counter, the banker is entitled to 
meetings and committee meetings of the have the mistake rectified ; but where he 
directors. pays the right amount of a cheque, and then 

Loans granted, appointments made, sala- finds that he has been led to make the pay- 
ries increased, and aU resolutions of various ment in error, consequent upon some mis- 
kinds, by the directors of a bank, as well tske in ascertaining the balance of the 
as reports submitted to them, are entered customer’s account upon which the cheque 
upon the minutes. The minutes of a meeting is drawn, or in deciding whether or not the 
are signed by the chairman of that meeting, cheque should be honoured, the amount 
or by the chairman of the next succeeding cannot be legally recovered from the person 
meeting. All companies are required by law to whom it been paid. “ Where a cheque 
to keep minutes of the proceedings of is cashed over the counter, the money ceases 
their meetings and the meetings of the to be the money of the banker, and he can- 
directors. (Sm Minutes.) not revoke or recall the payment, although 

MINUTES. With regard to the mmg feas he should immediately discover that 
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drawer’s account is considerably overdrawn ” 
(Grant’s Law of Banking). 

Where a forged bill of exchange has been 
paid, to quote the words of Matiiew, J., in 
the case London 6* River Plate Bank v. 
Bank of Liverpool (1896, 1 Q-B. 7) : “ If the 
mistake is discovered at once, it may be 
that the money can be recovered back ; but 
if it be not, and the money is paid in good 
faith and is received in good faith, and there 
is an interval of time in which the position 
of the holder may be altered, the principle 
seems to apply that money once paid cannot 
be recovered back.” (See Forgery.) 

In Kerrison v. Glyn Mills 6« Co. (1911, 
105 L.T., 721), where Kerrison, under a 
mistake of fact, paid money into Gl}m & 
Co.’s bank to the account of a customer 
who owed them money on overdraft, the 
House of Lords held that the money had 
been paid under a mistake of fact and that 
the bank was not entitled to retain it. 
Lord Mersey said : ” If the banker has 

padd over the money to his customer, or 
has altered his position in relation to his 
customer to his own detriment, on the 
faith of the payment, the banker may 
refuse to repay the amount, and may leave 
the person who has paid him to enforce his 
remedy against the customer. But the 
circumstances here are that Glyn & Co. 
had in no way altered their position when 
they were asked to refund the money. 
They held money which they ought not 
to retain because it had been paid to them 
under a mistake of fact, and, in the words of 
the Lord Chancellor, it does not matter in 
what character it was received by them.” 
Lord Shaw said that it would not be correct 
” either in law or in business, to permit the 
recipient, though a banker, to impound 
money which his principal could not have 
honestly or legally retained.” 

In Admiralty Commissioners v. National 
Provincial and Union Bank of England, 
Ltd. (1922, Ch.D. 38 T.L.R. 492), where the 
Admiralty had incorrectly made payments 
to the credit of a customer’s account with 
the bank, most of the payments being made 
after his death, the plaintiffs claimed repay- 
ment of so much of this sum as had not been 
paid over by the defendants to or upon the 
order of the customer. In his judgment 
Sargant, J., said : " Any contract by which a 
bank agreed to honour cheques of the 
customer on his current account did not j 
extend to amounts standing to the credit i 
of that account if and so far as it was 


I swollen by an inadvertent paymexfi; made 
I in mistake of fact.” Ordered '*aat the 
balance remaining in the bank's nands be 
repaid to the Admiralty. 

MOIE'TY. A half. An example of the 
use of the word is found in a conveyance 
of property (which is vested in Brown and 
Jones) when Brown conveys his moiety to 
Jones. 

MONETARY UNION. (See Latin Mone- 
tary Union, Scandinavian Monetary 
Union.) 

MONETARY UNIT. The coin in any 
country which serves as a measure of the 
value of all the other coins. The unit in this 
country is the sovereign, in the United 
States it is the dollar, in Germany the 
reichsmark, and in France the franc. (See 
Foreign Moneys.) 

MONEY. The standard by which the 
value of commodities is measured, and the 
medium by which they are bought and sold. 
Money and credit, to which it gave birth, 
form the basis on which the stupendous 
business of banking has been built up. 
There is probably nothing which is of greater 
importance in the civilised world than money, 
and nothing which comes more closely in 
contact with mankind in every department 
of life. Not only have all conceivable com- 
modities a monetary value attached to 
them, but it is customary to ascribe a 
financial reason as the prime moving cause 
(either directly or indirectly) in almost every 
action in which a man is concerned. In the 
primitive ages there was no money, and 
when anyone wished to obtain food which 
belonged to another person, possession had to 
be obtained by barter ; that is, some article, 
considered of equal value, and of which the 
person who owned the food was in need, 
had to be offered in exchange. If one man 
was rich in food possessions and another in 
skins, there would be much inconvenience in 
always arranging a suitable exchange, as the 
food owner might not be in need of skins. 
This difficulty led mojt nations at a very 
early date, after experience with various 
substitutes, to adopt metals, particularly 
gold and silver, as a circulating medium. In 
the case supposed, the owner of food was 
then able to exchange his goods for a certain 
quantity of metal, which metal he could use 
for the purpose of obtaining from other per- 
sons articles which were more useful to lim 
than skins. In the ” Iliad,” Homer says that 
the armour of Diomede was worth only nine 
oxen, and the armour of Glaucus was worth 
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100 ox ‘n, which indicates that in those 
days ox n were regarded as a standard of 
value. 

Cattle were of great importance in the early 
stages of civilisation, and in several languages 
the name for money is identical with that 
of some kind of cattle or domesticated | 
animal. Professor Jevons points out that 1 
pecunia, the Latin word for money, is i 
derived from pecus, cattle ; that our word fee I 
is nothing but the Anglo-Saxon feoh, meaning ! 
alike money and cattle ; and that the words 
capital, chattel and cattle are derived from 
the word capitaU. Kine were called capitale 
because they were counted by the caput, or 
head. 

At different periods and in various j 
countries many articles have been used to 
meet the necessity, which was felt by all, ! 
of having something to act as a measure of ' 
value. In India, certain parts of Southern 
Asia, and in Africa, shells called cowries are i 
still used as a currency. Money is repre- > 
sented in Tibet and parts of China by small ■ 
blocks of compressed tea ; in Abyssinia by 
blocks of rock salt, and in some districts of 
Africa by dates. Sugar, tobacco, dried cod, 
dressed leather, furs, pieces of cloth, elephants' ' 
teeth, carved wood and many other objects 
have been used for the same purpose. ■ 
Carved pebbles were used by the Ethiopians. ; 
and Adam Smith relates that, even in his j 
day (1776)," there was a village in Scotland i 
where it was not uncommon for a workman I 
to carry nails instead of money to the baker's | 
shop or the ale-house. Although such ! 
articles, as a circulating medium, represent j 
a great advance from the barter state of 1 
society, most nations, as already stated, now i 
recognise that the metals, being practically | 
indestructible and not much subject to ; 
fluctuations in value, are the most convenient ^ 
and best fitted to act as money. Silver \ 
was used by the Hebrews, and the first | 
mention of money as a medium of exchange 
IS found in Genesis, where Abraham pur- 
chased the cave of Machpelah from Ephron 
the Hittite, and weighed to Ephron “ four 
hundred shekels of silver, current money 
with the merchant." It would appear that 
when first the metals, whether iron, copper, ; 
gold or silver, were used they were in rude 
ingots or bars without any stamp or designa- 
tion upon them, and when being paid over 
they had, as in the case of Abraham's famous 
purchase, to be weighed in scales. The 
inconvenience of always having to weigh 
the metals, and the difficulty also of knowing 


whether the quality of the metal was really 
what it was supp>osed to be, ultimately 
brought about the invention of coins. The 
Chinese are reported to have made coins as 
early as 2250 b.c. The ingots which had 
hitherto been so troublesome were, by the 
invention of coins, divided up into pieces of 
different values so that they could be avail- 
able for the smallest of purchases and 
operate as the medium of commerce without 
the process of weighing, an operation which, 
in the case of the precious metals, was 
unreliable and open to misiise. The trouble 
of assaying the metals was done away with, 
for the coins at length came to bear upon 
their faces the Government stamp, which, 
as a rule, assured the holder that they were 
of a certain quality of metal. From this 
brief history of the evolution of money it is 
seen that each coin, to the extent of its 
value, is hke an order payable to bearer 
drawn upon anyone to whom it is presented. 
The true nature or function of money is the 
right or title to demand something from 
others. John Stuart Mill says : " The 

pounds or shillings which a person receives 
weekly or yearly are not what constitute 
his income ; they are a sort of tickets or 
orders which he can present for payment at 
any shop he pleases, and which entitle him to 
receive a certain value of any commodity 
that he makes choice of." 

The word ‘money" is derived from the 
temple of J uno Moneta, which was used by the 
Romans as a mint. (See Coinagb, Mint.) 

MONEY AT CALL AND SHORT NOTICE. 
In addition to the money which a banker has 
on hand to meet the ordinary requirements 
of his business, he keeps a balance at the 
Bank of England, or with his London agents, 
of such an amount as may be deemed 
necessary, and any surplus funds he may 
have, and which he desires to keep in an 
available form, may be lent to bill brokers 
and stockbrokers against security. Money 
lent in that way is repayable at “ call " or 
at " short notice," and is therefbre almost 
immediately obtainable in the event of any 
sudden demand upon the banker. A 
banker's first line of defence is the cash on 
hand and his balance at the Bank of 
England or with his London agents, which 
is repayable on demand ; the second line 
of defence is the " money at call and short 
notice." 

MONEY-LENDER. The Money-lenders 
Act of 1900 states that tlic expression 
“ money-lender " shall include every person 
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whose business is that of money-lending, 
but shall not include : — 

1 . Any registered society within the mean- 
ing of the Friendly Societies Act, 1896, or 
any society registered or having rules cer- 
tified under Sections 2 to 4 of that Act, or 
under the Benefit Building Societies Act, 
1836, or the Loan Societies Act, 1840, or 
under the Building Societies Acts, 1874 to 
1894 ; or 

2. Any body corporate, incorporated or 
empowered by a special Act of Parliament 
to lend money in accordance with such 
special Act ; or 

3. Any person bond fide carrying on the 
business of banking or insurance, or bond 
fide carrying on any business not having for 
its primary object the lending of money, in 
the course of which and for the purposes 
whereof he lends money ; or 

4. Any body corporate for the time being 
exempted from registration under this Act 
by order of the Board of Trade made and 
pubhshed pursuant to regulations of the 
Board of Trade. (See Usury.) 

By the Money-lenders Act, 1911, Section 2 
prohibits money-lenders being registered as 
bankers ; — 

" 2. — (1) No person shall be registered as 
a money-lender under any name in- 
cluding the word ‘ bank,’ or under i 
any name implying that he carries | 
on banking business ; and, where 
any money-lender is registered under ! 
any such name, the name shall be ; 
removed from the register and a . 
notification to that efiect sent to the ' 
money-lender. 

" (2) If a money-lender, in the course of ! 
carrying on the money-lending busi- i 
ness, issues or publishes, or causes ! 
to be issued or published, any cir- j 
cular, notice, advertisement, letter, 1 
account, or statement of any kind 
containing expressions which might 
reasonably be held to imply that he 
carries on banking business, he shall 
be liable on summary conviction to j 
the like penalties as if he had failed 
to comply with section two of the 
Money-lenders Act, 1900." 

MONEY LENT AND LODGED BOOK. 
A book ruled with various columns so as to 
show what has been lent by the bank in the 
way of loans, overdrafts, discounts, overdue 
bills, etc. ; and also to show what has been 
lodged with the bank on current accounts, 
deposit accounts, and deposit receipts. The 


book is useful for purposes of coriparison 
and to show how the totals are flur cuating. 

MONEY MARKET. The money market 
Is not a particular place or building where 
money ,is bought and sold, but is merely 
a term embracing the Bank of England, 
London bankers and bill brokers, the Stock 
Exchange, and dealers in money and credit 
who either have money to lend or want to 
borrow money. The bankers collect money 
; from all over the country and such surplus 
; as is not required for current purposes is lent 
‘ on the market for various periods, and all the 
operations between the bankers, brokers 
; and discount houses constitute the business 
of the money market. If there is a large 
supply of money and the demand for loans 
is small the rates charged will be low, but 
I if, on the other hand, the supply is small 
and the demand large, the rates will be high 

When the Government is in need of 
a temporary loan it sometimes becomes 
! a borrower in the money market upon 
Treasury Bills. 

Money is occasionally lent to the market 
by the Indian Government for short periods 

The money market is often referred to as 
" Lombard Street." (See Bank Rate, Bor- 
rowing ON Consols, Day to Day Money, 
Deposit Rate, Floaters, Floating Money, 
Foreign Exchanges, Market Rate, Money 
at Call and Short Notice, Short Loan 
Fund.) 

MONEY ORDER. (See Post Office 
Money Order.) 

MONOMETALLISM. The system of cur- 
rency in which one metal is the standard of 
value. In England gold is the standard of 
value and is legal tender for any amount, 
silver being merely token money. In India, 
however, the standard of value is silver. 
(See Bimetallism.) 

“ MORAL OBS. ’ ' A term used in the 
money market for the 3 per cent. Exchequer 
Bonds issued in 1918 in respect of Russian 
Treasury Bills, for which the British Govern- 
ment had decided to accept a certain 
" moral obligation." 

MORATORIUM. (Latin, mora, delay.) An 
i extension of time which is sometimes 
granted by the Government of a country 
during a financial emergency, postponing the 
due date for the redemptiim of bills of 
exchange or other debts. On the outbreak 
of war with Germany in 1914, a Proclama- 
tion was issued on August 2 postponing the 
pa3Hnent of certain bills of exchange (see 
Royal Proclamation) ; the Treasury was 
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empow ^red to suspend the Bank Charter 
Act ; tl 9 Monday Bank Holiday (August 3) 
was exte ided till Friday morning to enable 
the Government to arrange for an emergency 
issue of and 10s. notes to act as legal 
tender for payments of any amount. On 
August 6 the moratorium was extended by 
Royal Proclamation to certain other pay- 
ments. This moratorium enabled banl^, 
where necessary, to prevent the undue with- 
drawal of gold. To overcome certain diffi- 
culties the Government agreed to guarantee 
the Bank of England from any loss in dis- 
counting bills accepted prior to August 4. 

Where a bill falls due in a foreign country 
during the period of a moratorium, the rights 
of a drawer or an indorser in England are 
probably subject to the same law as the 
acceptor. {^e the Ccise of RoqueUe v. 
Overman. 1875, 10 Q.B. 525.) 

MORTGAGE. (From niort, dead, and 
gage, a pledge.) 

A mortgage is a charge which a borrower 
gives to a lender upon a part or the whole of 
his property. 

There are two kinds of mortgages : — 

1. Legal Mortgage. 

2. Equitable Mortgage {q.v.). 

A legal mortgage forms part of tlie chain 
of title and must be preserved along with 
the other deeds. A memorandum of deposit, 
however, when done with, is cancelled, as it 
does not form a link in the title. 

With a legal mortgage a banker has control 
of the property if the borrower fails to repay 
the advance made to him. But with an 
equitable mortgage — that is, a deposit of the 
title deeds with, as a rule, a memorandum 
of deposit — the banker will, unless the 
borrower gives a legal mortgage when re- 
quested, be at much trouble and expense 
l^fore he obtains the sanction of the Court to 
dispose of the property. 

If a banker takes a mortgage for a fixed 
amount, it terminates the relation of banker j 
and customer, and the banker's position is ' 
that of an ordinary mortgagee. The advance 
must be made on a separate loan account, ; 
and not on a working account. The' only 
entries in the account must be credits in 
reduction of the loan. As each credit reduces ; 
the amount due under the mortgage, any ' 
fresh urithdrawal would not be covered by I 
the mortgage. As to interest, see under | 
Interest. The form of mortgage usually , 
taken by a banker is by way of security for 
the floating balance of the account with a 
covenant &at his right to sell the property 


; shall arise immediately on default, sdter 
j demand, or after, say. one month following 
; demand. In a mortgage to secure a floating 
i balance, the relation of banker and customer 
i continues. 

If a mortgagee deposits his mortgage, and 
I the relative deeds, with a banker as security 
i for a loan, he can charge it only to the extMit 
I of the mortgage debt. For example, if John 
j Brown, who holds a mortgage de^ from 
, Jones for /500 upon property valued at 
! ;^1,500, deposits the mortgage and the deeds 
' relating to the propierty with his banker for 
an advance, the security is not worth more 
than ;^500 to the banker because that is the 
1 extent of Brown’s interest in the property. 
In such a case the banker should give notice 
to the mortgagor that the mortgage deed 
has been deposited with him as security. 
When the mortgagor receives the notice, it 
warns him not to repay the loan to the mort- 
gagee without the banker's consent. All 
reductions in the amount of the mortgage 
debt should be made direct to the banker 
by the mortgagor, and as reductions may 
have been made before the deeds came into 
the banker’s hands, an acknowledgment 
should be obtained from the mortgagor as 
to the exact amount winch is still due. 
A mere deposit, however, of a mortgage 
would not give the banker power to enforce 
it. In some cases it may be necessary to 
take a transfer of the mortgage and give 
notice to the mortgagor. (See Transfer 
OF Mortgage.) Some banks take a special 
memorandum of deposit under which the 
sum owing on the security of the mortgage 
is absolutely assigned to the bank, and 
give notice. The Stamp Office stamps a 
document of this nature at 2j. 6d. 
per cent. (See Debts — Assignment of. 
Deposit of Mortgage, Transfer of 
Mortgage.) 

In the event of a mortgagor's bankruptcy, 
if the property is not sufficient to cover the 
debt, the mortgagee should value the security 
and claim upon tlie bankrupt's' estate for 
the difference. (See Proof of Debts.) 

Before 1926. 

A mortgage of freeholds was effected by 
the mortgagor conveying the fee simple to 
the mortgagee, subject to the mortgagor's 
right to redeem the property. The legal 
estate was thus transferred to the mortgagee, 
the mortgagor retaining merely an equitable 
interest, tliat is the equity of redemption. 
When the mortgagor charged the same land 
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to a second mortgagee, the second mortgagee 
obtained merely an equitable interest, his 
mortgage being called an equitable mortgage. 

In a mortgage of leaseholds by assignment, 
the mortgagor’s legal estate was assigned to 
the mortgagee ; and in a mortgage by sub- 
demise or sub-lease, less the last few days, 
a sub-term was created out of the mortgagor’s 
lease, the mortgagor retaining a legal estate, 
and this is practically the way in which all 
mortgages are to be made after 1925. 

After 1925. 

‘There are only two legal estates in 
land : — 

(1) An estate in fee simple absolute in 

possession (that is freehold). 

(2) A term of years absolute (that is 

leasehold). 

‘The owner of a legal estate is called an 
" estate owner,” and under the law which 
came into force on 1st January, 1926, he 
remains an estate owner although he creates 
a mortgage on his land. ‘The mortgagee 
also obtains a legal estate in the same land. 
In freeholds, the mortgagor retains the legal 
fee simple and the mortgagee obtains by 
demise a term of years ateolute. In lease- 
holds, the mortgagor retains the term of 
years absolute and the mortgagee by sub- 
demise obtains a term of years absolute. 

By the Law of Property Act, 1925 : — 

Mortgage of Freeholds. 

A mortgage of an estate in fee simple shall 
only be capable of being effected at law 
either by 

(1) A demise for a term of years absolute, 

subject to a provision for cesser on 

redemption, or by 

(2) A charge by deed expressed to be by 

way of legal mortgage. 

Provided that a first mortgagee shall have 
the same right to the possession of docu- 
ments as if his security included the fee 
simple. (Section 85, s.s. 1.) 

A purported conveyance of an estate in 
fee simple by way of mortgage, made after 
1925, shall operate as a demise of the land 
to the mortgagee for a term of years absolute, 
without impeachment for waste, but subject 
to cesser on redemption, namely : — 

(a) A first or only mortgage shall take a 

term of 3,000 years from the date 

of the mortgage ; 

(b) A second or subsequent mortgage shall 

take a term one day longer than the 


term vested in the first c: other 
mortgagee whose securit' ranks 
imm^iately before that ' of such 
second or subsequent mortgagee ; 
and 

any such purported conveyance as aforesaid 
includes an absolute conveyance with a 
deed of defeasance, and any other assurance 
which, but for this subsection, would 
operate in effect to vest the fee simple in a 
mortgagee subject to redemption. (Section 
85, s.s. 2.) 

This Section applies whether or not the 
land is registered under the Land Registra- 
tion Act, 1925, or the mortgage is expressed 
to be made by way of trust or otherwise, 
(s.s. 3.) 

As stated in s.s. 1 a mortgage must be by 
a demise for a term of years, but any length 
of time may be selected when making a 
mortgage. (A. F. Topham, K.C.) 

Existing Freehold Mortgages on 1st January, 
1926, are converted into mortgages by demise. 
All land, which was vested in a first or only 
mortgagee for an estate in fee simple, 
whether legal or equitable, shall, from 
Ist January, 1926, vest in the first or only 
mortgagee for a term of 3,000 years subject 
to a provision for cesser corresponding to the 
right of redemption which before 1926 was 
subsisting with respect to the fee simple. 

A second mortgagee at that date gets a 
term of one day longer than the mortgagee 
in front of him, that is 3,000 years and one 
day, A third mortgagee gets 3,000 years 
and two days. 

The fee simple which was vested in the 
mortgagee is by the Act, transferred to the 
mortgagor, subject to the mortgage term. 

In the case of a sub-mortgage the principal 
mortgagee takes the term alxjve mentioned 
and the sub-mortgagee takes a derivative 
term less by one day. (First Schedule, 
Part VII.) 

Mortgage of Leaseholds. 

A mortgage of a term of years absolute 
(leasehold) shall only be capable of being 
effected at law either by 

(1) A sub-demise for a term of years 

absolute, less by one day at least 
than the term vested in the mort- 
gagor, subject to a provision for 
cesser on r^emption, or by 

(2) A charge by deed expressed to be by 

way of legal mortgage. (See below 
as to this form of charge.) 

Where a licence to sub-demise by way of 
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mortga^ e is required, such licence shall not 
be unreavsnably refused. A first mortgagee 
shall hav ^ the same right to the possession 
of documents as if his security had been 
effected by assignment. 

A mortgage of leaseholds must not be 
made by assignment. 

Any purported assignment of a term of 
years absolute by way of mortgage, after 
1925, shall (to the extent of the estate of the 
mortgagor) operate as a sub-demise of the 
leasehold land to the mortgagee for a term 
of years absolute, subject to cesser on 
redemption, as follows : — 

(a) The term to be taken by a first and 

only mortgagee shall be ten days less 
than the term expressed to be 
assigned ; 

(b) The term to be taken by a second or 

subsequent mortgagee shall be one 
day longer than the term vested 
in the mortgagee whose security 
ranks immediately before that of the 
second or subsequent mortgagee, if 
the length of the last-mentioned 
term permits, and in any case for a 
term less by one day at least than 
the term expressed to be assigned. 

This Section apphes whether or not the 
land is registered under the Land Registra- 
tion Act, 1925, or the mortgage is made by 
way of sub-mortgage. (Section 86.) 

Existing Leasehold Mortgages on Is^ J anti- 
ary, 1926, are converted into mortgages by 
sub-demise. 

All leasehold land which was vested in a 
first or only mortgagee by way of assignment 
of a term of years absolute shall from 
1st January, 1926, vest in the first or only 
mortgagee for a term equal to the term 
assigned by the mortgage less the last ten 
days thereof, subject to a provision for 
cesser corresponding to the right of redemp- 
tion which, before 1926, was subsisting with 
respect to the term assigned. 

A second or subsequent mortgagee 
(whether legal or equitable) at that date 
takes a term of one day longer than the 
mortgagee in front of him, if that is possible, 
but in any case for a term less by one day at 
least than the term assigned by the mortgage. 

The term of years which was assigned by 
the mortgage is transferred by the Act to 
the mortgagor subject to any derivative 
mortgage term. 

In the case of a sub-mortgage by assign- 
ment, the principal mortgagee takes the 
principal dwivative term created by this 
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Schedule and the sub-mortgagee takes a 
derivative term less by one day than the 
term vested in the principal mortgagee. 
(First Schedule, Part VIII.) 

An existing mortgage of leaseholds by 
sub-demise is not affected by the Act. 

Second Mortgages are Legal Mortgages. 

Previously to 1926 second and subsequent 
mortgages were merely equitable mortgages, 
but by this Act they all become legal 
mortgages, as each mortgage is for a legal 
term of years subject only to the shorter 
term which precedes it. 

A mortgage affecting a legal estate, made 
before 1926, which is not protected by a 
deposit of documents of title, or by registra- 
tion as a land charge, shall not as against 
a purchaser without notice thereof, obtain 
any benefit by reason of being converted 
into a legal mortgage by the Act, but shall, 
in favour of such purchaser, be deemed to 
remain an equitable interest. (First Schedule, 
Part VII (6) and Part VIII (5).) 

Second and subsequent mortgages are 
called Puisne Mortgages in the Act. A 
second mortgagee ought to give notice in 
writing to the prior mortgagee and not rely 
on the constructive notice given by registra- 
tion of a land charge. 

Charge by way of Legal Mortgage. 

This short form of charge has the effect 
of giving the mortgagee the same protection, 
powers and reme^es as if (a) where the 
mortgage is a mortgage of an estate in fee 
simple, a mortgage term of 3,000 years had 
been created in his favour, and (6) where the 
mortgage is a mortgage of a term of years 
absolute, a sub-term less by one day than 
the term vested in the mortgagor had been 
created in his favour. (Section 87.) The 
mortgagee is thus put in the same position 
as if a mortgage had been effected by a 
demise of freeholds or a sub-demise of 
leaseholds. 

Realisation of Freehold Mortgages. 

When a mortgagee sells under his statu- 
tory or express power of sale (whether the 
mortgage was created before or after 
1st January, 1926,) 

(a) the conveyance shall vest the fee 
simple in the purchaser subject to 
any prior* legal mortgage, and 
thereupon 

{b) the mortgage term and any subsequent 
mortgage term shall merge or be 
extinguished. (Section 88, s.s. 1.) 
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Where a mortgagee of freeholds obtains 
an order for foredfosure, it vests the fee 
simple in him, subject to any prior legal 
mortgage, and siny subsequent mortgage is 
extinguished. (Section 88, s.s. 2.) 

In the case of leasehold, the order for 
foreclosure (unless it otherwise provides) vests 
the lezisehold reversion and any sulMequent 
mortgage term in the mortgagee, subject to 
any prior legal mortgage, and the mortgage 
term or any subsequent mortgage term 
merge in the leasehold reversion and are 
extinguished. (Section 89, s.s. 2.) 

Realisation of Leasehold Mortgages. 

Where a moi1g;agee sells under his statu- 
tory or express power of sale, the convey- 
ance operates to convey to the purchaser 
not only the mortgage term but also the 
leasehold reversion, subject to any prior 
legal mortgage, and thereupon the mortgage 
term and any subsequent mortgage term 
merge in the leasehold reversion and are 
extinguished. 

Consolidation of Mortgages. 

The right, to consoUdate is not affected by 
the Act if the right to do so is reserved in one 
of the mortgages. (See Consolidation of 
Mortgages.) 

Tacking and Further Advances. 

Except in r^ard to further advances, 
tacking is abolished by the Act. In future, 
therefore, a third mortgagee cannot, by 
obtaining a transfer of a first mortgage, 
secure priority over a second mortgagee. 
(See Tacking.) 

With regard to tacking further advances 
to a prior mortgage, the Act provides as 
follows : — 

(1) A prior mortgagee shall have a right 
to make further advances to rank 
in priority to subsequent mortgages 
(whether legal or equitable) ; — 

(U) If an arrangement has been 
made to tl^t effect with the 
subsequent mortgi^ees ; or 
(6) If he had no notice of such 
subsequent mortg^es at the 
time when the further ad- 
vance was made by him ; or 
(c) Whether or not he bad such 
notice as aforesaid, where the 
mortgage imposes an obliga- 
tion on him to make such 
further advances. 


This sufasectioa applies whethm 
or not the prior mortgage '•/as made 
expressly for securing firther ad- 
vances. 

(2) Ip relation to the making of further 
advances after 1925, a mortgagee 
shall not be deemed to have notice 
of a mortgage merely by reason that 
it was registered as a land charge or 
in a local deeds registry, if it was not 
so registered at the date of the 
original advance or when the last 
search (if any) by the mortgagee was 
made, whichever last happened. 

This subsection applies only where 
the prior mortgage was made ex- 
pressly for securing a current ac- 
count or other further advances. 

(3) Save in regard to the making of further 
advances as aforesaid, the right to 
tack is hereby abolished. 

(4) This Section does not apply to charges 
registered under the Land Regis- 
tration Act. (Section 94.) 

Mortgagee Taking Possession. 

The Act does not affect prejudicially the 
right of a mortgagee to take possession of the 
land, whether or not his charge is secured by 
I a leg^ term of years absolute, but the t akin g 
of possession does not convert any legM 
estate of the mortgagor into an equitable 
interest. (Section 95, s.s. 4.) (See Mort- 
gagee IN Possession.) 

! Priorities as between Puisne Mortgages. 

Every mortgage affecting a legal estate in 
land after 1925, whether legal or equitable 
(not being a mortgage protected by a deposit 
of deeds) shall rank according to its date of 
registration as a land charge pursuant to the 
Lwd Charges Act, 1925. 

This Section does not apply to registered 
land or land within the jurisdiction of a local 
deeds registry. (Section 97.) (See Land 
Charges.) 

A legal mortgage not protected by a 
deposit of deeds (that is a second or subse- 
quenc mortgage) is called a puisne mortgage 
in the Act, and requires registration- (See 
Puisne Mortgage.) 

Powers of Mortgagee. 

A mortgagee shall have the following 
powers (so far as a contrary intention is not 
ejqiressed in the deed) to the like extent as 
if they had been in terms conferred by the 
mortgage deed : — 


458 



MORj 


OICTIONARY t>F BANKING 


(MOII 


(1) A power, when the mortgage money 

i as become due, to sell the property ; 

(2) A ] pwer, at any time after the date of 

the deed, to insure against loss by 
fire, and the premiums sh^ll be a 
charge on the property ; 

(3) A power to appoint a receiver of the 

income of the property. (See 
Receiver.) 

(4) A power, while the mortgagee is in 

possession, to cut and sell timber. 
(Section 101.) 

When Mortgagee may Exercise Power of 
Sale. 

A mortgagee shall not exercise the power 
of sale unless and until : — 

(1) Notice requiring payment of the 

mortgage money has been served on 
the mortgagor and default has been 
made in payment for three months 
after such notice ; 

(2) Some interest under the mortgage is in 

arrear and unpaid for two months 
after becoming due ; 

(3) There has been a breach of some 

provision in the deed or in this Act. 
(Section 103.) 

Proceeds of Sale. 

The proceeds shall be held (after discharge 
of any pnor mcumbrance to which the sale 
is not made subject) by the mortgagee in 
trust to be apphed : — 

(1) In payment of expenses incident to 

the sale ; 

(2) In discharge of the mortgage money 

and interest. 

The residue of the money shall be paid to the 
person entitled to the mortgaged property. 
(Section 105.) 

Bankruptcy of Mortgagor. 

The mortgagee’s power to sell or appoint 
a receiver shall not be exercised only on 
account of the bahkruptcy, without the 
leave of the Court. (Section 110.) 

Reconveyances by Receipts. 

A receipt indorsed on, written at the foot 
of, or annexed to, a mortgage for all money 
secured, which states the name of the person 
who pays the money and is executed by the 
mortgagee shall operate, without any re- 
conveyance, as a discharge of the mortgage. 

The receipt is liable to the same duty as 
if it were a reconveyance under seal. 


This Section does not apply to the dis- 
charge of a charge registered under the 
Land Registratioin Act, 1925. (Section 115.) 

Cesser of Mortgage Terms. 

When the money secured by a mortgage 
has been discharged the mortgage term 
becomes a satisfied term and ceases. (Sec- 
tion 116.) 

When a mortgage is discharged the deeds 
are returned to the mortgagor. By Section 
96, s.s. 2, a mortgagee shaU not be liable if 
he delivers the deeds to the person not 
having the best right thereto imless he has 
notice of the claim of a person having a 
better right. It is considered that " notice ’’ 
in that subsection means actual notice, and 
the mortgagee (without any notice from a 
second mortgagee) need not require a search 
to be made in the Land Registry to ascertain 
if a second mortgage has been registered, 
before he returns the deeds to the mortgagor. 
A second mortgagee should, therefore, not 
rely upon the constructive notice given by 
registration of his land charge, but should give 
the prior mortgagee notice of it in writing . 

Possession of Title Deeds. 

Where a banker is in possession of the 
title deeds either with a legal mortgage or a 
memorandum of deposit he is, as a general 
rule, in a safe position, as before any person 
can deal with the legal estate he must first 
ascertain where the title deeds are. The 
effect of the possession of title deeds is 
given in Section 13 : — 

“ This Act shall not prejudicially affect 
the right or interest of any person arising 
out of or consequent on the possession by 
him of any documents relating to a legal 
estate in land, nor affect any question 
arising out of or consequent upon any 
omission to obtain or any absence of pos- 
session by any person of any documents 
relating to a legal estate in land.” 

In connection with a banker’s safe position 
see also Section 94, above. 

Statutory Mortgages. 

Short forms of mortgages are set out in 
the Act and certain provisions are deemed 
to be included in such a mortgage deed. 
(See Statutory Mortgage.) 

Registration of Mortgages. 

Legal and equitable mortgages by deposit 
of titie deeds do not require registration as 
land charges. 
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Legal and equitable mortgages without a 
deposit of de^s (which include a second 
mortgage) require to be registered as land 
charges, and they rank according to the date 
of registration. (Section 97 above.) 

The registration as a land charge con- 
stitutes actual notice of such instrument to 
all persons and for all purposes connected 
with the land afiected from the date of 
registration and so long as the registration 
continues in force. This Section applies 
without prejudice to the provisions (see Sec- 
tion 97 above) respecting the making of fur- 
ther advances by a mortgagee. (Section 198.) 

The above provisions do not apply to : — 
Registered land. (See Land Registra- 
tion.) 

Land in the jurisdiction of a local deeds 
registry. (See Land Registry (Middlesex 
Deeds), and Yorkshire Registry of 
Deeds.) 

Mortgages and charges created by com- 
panies must be registered under the Com- 
panies (Consolidation) Act, 1908 ; and if it 
is registered land also under the Land 
Registration Act, 1925. (See Registration 
OF Mortgages and Charges.) 

By the Stamp Act, 1891, the stamp duties 
are ; — 


Mortgage, Bond, Debenture, 
Covenant (except a marketable 
security otherwise specially 
charged with duty), and War- 
rant OF Attorney to confess 
and enter up judgment. 

(1) Being the only or prin- 
cipal or primary security 
(other than an equitable 
mortgage) for the pay- 
ment or repayment of 


money — 

Not exceeding ;^10 
Exceeding — 

;^10 and not exceeding £25 
£25 ,. „ /50 

£50 „ „ £100 

£i00 „ „ £150 

£150 „ „ £200 

£200 „ „ /250 

;£250 ,, ;^300 

£300 

For every ;^100, and also for 
any fractional part of 
;^100, of the amount 

secured 

(2) Being-a collateral, or aux- 
iliary, or additional, or 


£ s. d. 


3 

8 

1 3 

2 6 
3 9 

5 0 

6 3 

7 6 


2 6 


r 

substituted security (other *’ s. d. 
than an equitable mort- 
gage), or by way of further 
assurance for the above- 
mentioned purpose where 
the principal or primary 
security is duly stamped : 

For every ;^100, and also for 
any fractional part of 
;^100, of the amount 
secured 6 

By Section 7 of the Revenue 
Act, 1903, the total duty 
payable under this head 
is not to exceed 10s. 

[The collateral security 
should also bear a 
duty paid stamp. (See 
Denoting Stamps.)] 

(3) Being an equitable mort- 
gage ; 

For every ;^100, and any 
fractional part of ;^100, 
of the amount secur^ . 1 0 

(4) Transfer, Assignment, 
Disposition, or Assigna- 
tion of any mortgage, 
bond, debenture, or 
covenant (except a mar- 
ketable security), or of any 
money or stock secured by 
any such instrument, or 
by any warrant of attor- 
ney to enter up judgment, 
or by any judgment : 

For every /1 00, and also 
for any fractional part of 
;^100, of the amount 
transferred, assigned, or 
disponed, exclusive of 
interest which is not in 

arrear 6 

/The same 


(5) Reconveyance, Re- 
lease, Discharge, Sur- 
render, Resurrender, 
Warrant to Vacate, 
or Renunciation of any 
such security as aforesaid, 
or of the benefit thereof, 
or of the money thereby 
secured : 


duty as a 

principal 

security 

for such 

further 

money. 


And also where any further 
money is added to the- 
money already secured 
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.^or every ;fl00, and also £ s. d. 
for any fractional part I 

of ;^100, of the total 
iinount or value of the 
money at any time 
secured 6 

Maximum in case of reconveyance of a I 
collateral security, provided that the re- ' 
conveyance of the primary security has been 
duly stamped, 10$. 

Since January 1, 1926, a receipt indorsed 
on a mortgage, when the mortgage is dis- 
discharged, operates as a reconveyance 
The receipt is subject to the same duty as a 
reconveyance. 

A receipt by a building society, indorsed 
upon a mortgage, is exempt from stamp 
duty. (See Building Society.) 

In the case of a conveyance (consideration 
;^1,000) from Brown and Jones as tenants in 
common to Jones, subject to a mortgage of 
;^5,000, the duty is chargeable upon the 
consideration and half the amount of the 
mortgage debt : — 

;£1,000 = consideration 
2,500 — half of mortgage 


;f3,500. (See Conveyance.) 

The following are the Sections of the Stamp 
Act, 1891, relating to mortgages, etc. 

Meaning of " Mortgage.” 

“86. (1) For the purposes of this Act the 
expression ‘ mortgage ’ means a 
security by way of mortgage for the 
payment of any definite and certain 
sum of money advanced or lent at 
the time, or previously due and 
owing, or forborne to be paid, being 
payable, or for the repayment of 
money to be thereafter lent, ad- 
vanced, or paid, or which may be- 
come due upon an account current, 1 
together with any sum already 
advanced or due, or without, as the 
case may be ; 

“ And includes — 

“(a) Conditional surrender by way j 
of mortgage, further charge, 
wadset, and heritable bond, 
disposition, assignation, or 
tack in security, and eik to ! 
a reversion of or affecting 
any lands, estate, or pro- 
perty, read or personal, j 
heritable or movable, what- i 
soever : amd 


** (b) Any deed contadning an obli- 
gation to infeft any person 
in an annuad rent, or in lemda 
or other heritable subjects 
in Scotlamd, under a clause 
of reversion, but without 
any peisonad bond or obliga- 
tion therein contained for 
payment of the money 
or stock intended to be 
secured : atnd 

** (c) Any conve}rance of any latnds, 
estate, or property whatso- 
ever in trust to ^ sold or 
otherwise converted into 
money, intended only aa a 
security, and redeemable be- 
fore the sade or other dis- 
posal thereof, either by ex- 
press stipulation or other- 
wise, except where the 
conveyance is made for the 
benefit of creditors gener- 
adly, or for the benefit of 
creditors specified who ac- 
cept the provision made for 
pajnnent of their debts, in 
full satisfaction thereof, or 
who exceed five in number : 
and 

*' (d) Any defeaisancc, letter ot re- 
version, back bond, declau'a- 
tion, or other deed or writing 
for defeating or maddng 
redeemable or expladning 
or qualif}dng any convey- 
ance, transfer, disposition, 
aissignation, or tack of any 
lands, estate, or property 
whatsoever, apparently abso- 
lute, but intended only as a 
security ; and 

“ (a) Any agreement (other than an 
agreement chargeable with 
duty as an equitable mort- 
gage), contract, or bond 
accompanied with a deposit 
of title deeds for making a 
mortgage, wadset, or any 
other security or conveyance 
as aforesaid of any lands, 
estate, or property com- 
prise in the title deeds, or 
for' pledging or charging 
the same as a security : and 

“ (/) Any deed whereby a reak 
burden is declared or created 
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on lands or heritable subjects | 
in Scotland : and 
“ (g) Any deed operating as a 
mortgage of any stock or ^ 
marketable security. 

“ (2) For the purpose of this Act the 
expression ' equitable mortgage ’ i 
means an agreement or memoran- 
dum, under hand only, relating to i 
the deposit of any title deeds or , 
instruments constituting or being 
evidence of the title to any property ; 
whatever (other than stock or 
marketable security), or creating a . 
charge on such property.” 

With reference to the word ” property ” 
in this sub-section, ” in administration 
■ property ’ is not considered to include 
goods, and a memorandum of deposit of 
bills of lading or dock warrants is not 
within the charge.” ” A power of sale 
superadded to such a pledge does not make 
it a mortgage.” (Alpe’s Law of Stamp , 
Duties.) ' 

(See Equitable Mortgage.) 

Direction as to Duty in Certain 
Cases. 

"87. (1) A security for the transfer or 
retransfer of any stock is to be 
charged with the same duty as a 
similar security for a sum of money 
equal in amount to the value of the , 
stock ; and a transfer, assignment, 
disposition, or assignation of any 
such security, and a reconveyance, 
release, discharge, surrender, re- 
surrender, warrant to vacate, or 
renunciation of any such secunty, 
is to be charged with the same duty 
as an instrument of the same de- 
senption relating to a sum of money 
equal in amount to the value of the 
stock. 

" (2) A security for the pa 3 rment of any 
rent charge, annuity, or periodical | 
pa 5 mients, by way of repayment, or 
in satisfaction or discharge of any ; 
loan, advance, or pa 3 rment intended I 
to be so repaid, satisfied, or dis- ; 
charged, is fx) be charged with the 
same duty as a similar security for 
the pa)anent of the sum of money so 
lent, advanced, or paid. 

"(3) A transfer of a duly stamped security, I 
and a security by way of further | 
charge for money or stoek, added to 
money or stock previously secured 


by a duly stamped instrumeni( is not 
to be charged with any duty by 
reason of its containing anv further 
or additional security for tl e money 
or stock transferred or previously 
secured, or the interest or dividends 
thereof, cm: any new covenant, 
proviso, power, stipulation, or agree- 
ment in relation thereto, or any 
further assurance of the property 
comprised in the transferred o: 
previous security. 

" (4) Where any copyhold or customary 
lands or hereditaments are mort- 
gaged alone by means of a con- 
ditional surrender or grant, the ad 
valorem duty is to be charged on the 
surrender or grant, if made out of 
court, or the memorandum thereof, 
and on the copy of court roll of the 
surrender or grant, if made in court. 

” (5) Wliere any copyhold or customary 
lands or hereditaments are mort- 
gaged, together with other property, 
for securing the same money or the 
same stock, the ad valorem duty is 
to be charged on the instrument 
relating to the other property, and 
the surrender or grant, or the 
memorandum thereof, or the copy 
of court roll of the surrender or 
grant, as the case may be, is not to 
be charged with any higher dutj' 
than ten shillings. 

" (6) An instrument chargeable with ad 
valorem duty as a mortgage is not 
to be charged with any further duty 
by reason of the eqmty of redernp-, 
tion in the mortgaged property being 
thereby conveyed or limited in anj 
other manner than to a purchaser, 
or in trust for, or according to the 
direction of, a purcliaser. 

Security for Future Advances, how to be 
Charged. 

"88. (1) A security for the payment or 

repayment of money to be lent, 
advanced, or paid, or which may 
become due upon an account cur- 
rent, either with or without money 
previously due, is to be charged, 
where the total amount secured or 
to be ultimately recoverable is in any 
way limited, with the same duty as 
a security for the amount so limited 

‘ ' (2) Where such total amount is unlimited , 
the security is to be available for 


402 



MOiq 


DICTIONARY OP BANKING 


(moR 


luch an amount only as the ad 
valorem duty impressed thereon 
ex.tends to cover, but where any 
advance or loan is made in excess of 
the amount covered by that duty the 
security shall for the purpose of 
stamp duty be deemed to be a new 
and separate instrument, bearing 
date on the day on which the 
advance or loan is made. 

" (3) Provided that no money to be ad- 
vanced for the insurance^ of any 
property comprised in the security 
against damage by fire, or for 
keeping up any policy of life insur- 
ance comprised in the security, or 
for effecting in Ueu thereof any new 
policy, or for the renewal of any 
grant or lease of any property com- 
prised in the security upon the 
dropping of any life whereon the 
property is held, shall be reckoned 
as forming part of the amount in 
respect whereof the security is 
chargeable with ad valorem duty. 

Exemption from Stamp Duty in Favour of 
Benefit Building Societies Restricted. 

"89. The exemption from stamp duty con- 
ferred by the Act of the Session held in the 
sixth and seventh years of King William the 
Fourth, chapter thirty-two, for the regula- 
tion of benefit building societies, shall not 
extend to any mortgage made after the 
thirty-first day of July one thousand eight 
hundred and sixty-eight, except a mortgage 
by a member of a benefit building society for 
securing the repayment to the society of 
money not exceeding five hundred pounds.” 

A mortgage must be stamped within 
thirty days of the date of the deed, or if from 
abroad within thirty days from its arrival in 
this country. The same time is allowed for 
further stamping a banker’s mortgage, where 
the amount is not limited, for an additional 
overdraft, dating from the time the extra 
advance is taken. 

The validity of a legal mortgage is not 
affected merely by the fact that it is> not 
stamped, but the deed cannot be produced 
in Court as evidence unless it is properly 
stamped. An unstamped mortgage may be 
stamped, after the expiry of the thirty 
days, on payment of a penalty. 
Memorandum by the Inland Revenue. 

■* Primary Securities. — The instruments 
given to banks by their customers to secure 
overdrafts on current account are, whether 


legal Oft equitable mortgages, almost invari- 
ably worded as securities for all sums due 
or to become due to the bank. In such 
circumstances the earliest of the instruments 
is the primary security for all advances, and 
must in the first place be stamped 2s. 6d. or 
Is. per cent, mortgage or equitable mort- 
gage duty on the highest amount at any one 
time due in respiect of the indebtedness 
secured to the bank up to date (i.e., within 
thirty da3rs) and with additional duty from 
time to time, in accordance with the pro- 
visions of Section 88 (2) of the Stamp Act, 
1891, if the indebtedness should subsequently 
reach, at any one time, a higher total. If 
the earliest security be vacated and further 
advances be afterwards made, the earliest of 
the remaining securities must be treated as 
the primary security for the further advances. 

" Collateral Securities. — ^Each of the other 
instruments must be treated as a collateral 
security for the highest amount of overdraft. 
In the case of legal mortgages, full ad 
valorem duty of 6d. per cent, is chargeable 
on the highest amount at any one time due 
in respect of the indebtedness secured up to 
August 31, 1903, and similar ad valor tm 
duty of 6d. for every ;^100, or fraction of ;£100, 
increase of this indebtedness after that date ; 
but as to such increased indebtedness 
arising after August 31, 1903, with a limit of 
lOjf. in respect thereof, under the provisions 
of Section 7 of the Revenue Act, 1903. The 
collateral security or securities should also 
bear a duty-paid stamp under Section 11 of 
the Stamp Act, 1891. (See Denoting 
Stamps.) An additional duty-paid stamp 
can be obtained from time to time, as and 
when additional duty is impressed on the 
primary security. 

" Equitable Mortgages. — In the case of 
equitable mortgages, every security, whether 
primary or collateral, is dfiargeable with the 
; duty of Is. per cent, on the highest amount 
at any one time due in respect of the in- 
debtedness secured to the bank up to date 
(i.e. within thirty days) and with additional 
duty from time to time, in accordance with 
the provisions of Section 88 (2) of the Stamp 
. Act, 1891, if the indebtedness should subse- 
; quently reach, at any one time, a higher total. 

" In no case can the value of the security 
I assigned, deposited or charged, be taken as 
i the basis of assessment for mortgage duty. 

I " Reconveyances . — Reconveyance duty is 
! payable on the highest amount of the in- 
i debtedness at any one time secured ; this duty 
; is exigible on aU reconveyances, where the 
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highest amount at any time due on the 
vacated security is £2,000 or under ; where 
it is over £2,000 only on the final discharge ; 
any parti^ release in that case attracting 10$. 

“ If it should be found that duty has been 
previously paid on a wrong basis, all the 
instruments should be forwarded to this 
office with a statement of the highest amount 
of the customer's indebtedness at any time 
subsequent to the date of the first instru- 
ment, in order that the case may be 
submitted to the Board of Inland Revenue.” 

" The reconveyance of a collateral security 
is liable to a maximum duty of ten shillings 
if the reconveyance of the primary security 
is duly stamped If the ad valorem duty is 
less than ten shiUings, the reconveyance of 
the collateral security should be stamped 
with ad valorem duty ” [i.e. Od. p>er cent.]. — 
Alpe’s Law of Stamp Duties. 

When a primary security is given up and 
a fresh security is taken in its place the 
charge on the substituted security is to be 
stamped as a collateral security. 

When a mortgage (legal or equitable) 
Emits the amount recoverable against the 
security, the duty is 2s. 6d. or Is. per cent., 
according as legal or equitable, on that 
recoverable amount. The amount entered 
as the limit in the instrument should be 
the maximum figure at which the security 
is valued by the bamker. When the amount 
recoverable is limited by the charges, the 
above rule as to stamping primary and 
collateral and equitable securities does not 
apply. 

When a legal mortgage is given in fulfilment 
of an agreement m a memorandum of 
dep>osit under seal (stamped 2s. Sd. per cent.), 
the mortgage is liable to the duty of a sub- 
stituted security (see Schedule (2) above), 
i.e. 6i. per cent., with a limit of 10s. but 
a legal mortgage in ful61ment of an agree- 
ment in a memorandum under hand is liable 
to the full mortgage duty of 2s. 6d. per 
cent. 

(See Aitornment; Consolidation of 
Mortgages ; Debts, Assignment of , 
Equitable Mortgage ; Equity of Re- 
demption ; Foreclosure ; Legal. Mort- 
gage ; Mortgagee in Possession ; Notice 
OF Mortgage ; Priorities ; Rtoeiver ; 
Reconveyance : Second Mortgage ; Ship 
Mortgage ; Statutory Mortgage ; Tack- 
ing : Title Deeds.) 

MORTGAGE DEBENTURE. A debenture 
which not only promises to pay a certain 
sum, but also charges the property of the 


company with the payment of the'^money. 
(See Debenture.) 

MORTGAGE, DEPOSIT OF. (See 
Deposit of Mortgage.) 

MORTGAGE OF SHIP. (See Ship- 
Mortg.iGe.) 

MORTGAGE OF STOCK. For stamp 
duties on mortgage of stock or marketable 
security under hand only, see Agreement, 
and Section 23 of Stamp Act, 1891 . By deed, 
see Mortgage, and Section 86. 

MOR1GAGE REGISTER. (See Register 
OF Mortgages.) 

MORTGAGE, SATISFACTION OF. (See 
Memorandum of Satisfaction.) 

MORTGAGE TERM. The term or period 
for which land is vested by a mortgage in 
the mortgagee. 

MORTGAGEE. The person in whose 
favour a mortgage is given. 

MORTGAGEE IN POSSESSION. Where 
a mortgagor has failed to repay the money 
due under his mortgage, and the mortgagee 
I has taken into his own hands the collection 
of the rents and management of the property, 
he is a mortgagee in possession. A mort- 
gagee, however, usually puts in a receiver to 
manage the estate and collect rents, as the 
mortgagee thereby avoids the liabilities to 
which he would be exposed by being a 
mortgagee in possession. 

An equitable mortgagee by deposit of title 
deeds can take possession only after he has 
received the sanction of the Court. 

By the Law of Property Act, 1925, 
Section 9^, a mortgagee in possession shall 
have, if and as far as a contrary intention is 
not expressed in the mortgage deed, or 
otherwise in writing, power to make from 
time to time, an agricultural or occupation 
lease for any term not exceeding twenty-one 
years, or in the case of a mortgage made 
after 1925, fifty years ; a building lease for 
any term not exceeding ninety-nine years, or 
in the case of a mortgage made after 1925, 
999 years ; and every such lease shall be 
made to take effect in possession not later 
than twelve months after its date. Every 
such lease shall reserve the best rent that 
can reasonably be obtained, and shall con- 
tain a covenant by the lessee for payment of 
the rent and a condition of re-entry on the 
rent not being paid within a time therein 
specified not exceeding thirty days. Every 
such building lease shall be made in con- 
sideration of the lessee, or some person by 
whose direction the lease is grant^, having 
erected, or agreeing to erect within not more 
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than five years from the date of the lease, 
buildings, new or additional, or having 
improved or repaired buildings, or agreeing 
to improve or repair buildings within that 
time, or having executed, or agreeing to 
execute within that time, on the land leased, 
ein improvement for or in connection with 
building purposes. A peppercorn rent, or 
nomincd rent, may be made payable for the 
first five years, or any less part of the term. 
Nothing in the Law of Property Act 1925, 
affects prejudicially the right of a mortgagee j 
to take possession, but the taking of posses- | 
sion does not convert any legal estate of the | 
mortgagor into an equitable interest. (Sec- | 
tion 95, s.s. 4.) (See Mortgage.) | 

MORTGAGOR. The person who mort- J 
gages or charges his prop>erty in favour of a ' 
party who has lent him money. i 

MORTMAIN. (Literally “dead hand.”) j 
In olden times when real estate passed 
into the possession of a corporation, it was | 
said to be held in mortmain ; that is, in dead ! 
hand, because, the corporation having a I 
perpetual existence, any payments which 
were due when the estate passed from one 
person to another became non-existent. A 
corporation may now hold land in practically 
the same way as an individual, the holding 
in mortmain being almost obsolete. 

MUNICIPAL CORPORATION. The Muni- 
cipal Corporations Act, 1882, provides : — 

“ Section 142. (1) All pajonents to and 

out of the borough fund shall be 
made to and by the treasurer. 

“ (2) All payments to the tre*isurer shall 
go to the borough fund. 

“141. (1) An order of the council for pay- I 

ment of money out of the borough i 
fund shall be signed by three mem- ; 
bers of the council, and counter- 
signed by the town clerk. 

“ (2) Any such order may be removed into 
the Queen's Bench Division of the 
Efigh Court by writ of certiorari, and 
may be wholly or partly disallowed 
or confirmed on motion and hearing, 
with or without costs, according to 
the judgment and discretion o^ the 
Court.” 

Section 140, s.8. 2, enacts that the following 
payments may be made without order of the 
council : — 

"1. The remuneration (if any) of the 
mayor, of the recorder (if any) in his 
capacity either of recorder or of judge 
of a borough civil court, of the stipen- 
diary magistrate (if any), of the town 


clerk, of the treasurer, of the clerk of 
the peace when paid by salary, of 
every other officer appointed by the 
council, and of the clerk to the 
justices. 

“ 2. The remuneration and allowances 
certified by the Treasury to be pay- 
able to the Treasury in respect of 
an election petition. 

“ 3. The remuneration certified by the 
recorder to be due to any assistant 
recorder, assistant clerk of the peace, 
or additional crier.” 

Subsection 3 provides as follows ; — 

” No other payment shall be made out 
of the borough fund, except — 

“ (a) Under the authority of an 
Act of Parliament ; or 
‘ ‘ (b) By order of the council ; or 
“ (c) By order of the court of 
quarter sessions for the 
trough ; or 

“ (d) By order of a justice in pur- 
suance of this Act ; or 
“(c) In cases in which the court of 
quarter sessions for a county, 
or a justice acting in and for 
a county in the discharge of 
his judicial duty, might 
make an order for the pay- 
ment of money on the 
treasurer of the county. 

“ (4) Saving, nevertheless, in relation to the 
application of the borough fund as 
authorised by this Section, or other- 
wise by this Act, all rights, interests, 
and demands of all persons in or on 
the real or personal estate of the 
municipal corporation, by virtue 
of any legal proceeding, or of any 
mortgage, or otherwise.” 

When a loan is required, reference should 
be made to the Statute under which the 
power to borrow is obtmned, so as to ascer- 
tain the extent of the power, and whether the 
sanction of the Local Government Board or 
other authority is required. In 1919, the 
powers and duties of ^e Local Government 
Board were transferred to the Minister of 
Health. 

The treasurer’s accounts are to be made up 
half-yearly to such dates as the council, 
with the approval of the Local Government 
Board (now Minister of Health), shall appoint 
(Section 26). The treasurer shall within 
one month from the date to which he is 
required to make up his accounts in each 
half-year, submit them, with the necessary 
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vouchers and papers, to the borough 
auditors (Section 27). 

A vacancy in the ofl&ce of treasurer shall be 
filled within twenty-one days after its 
occurrence (Section 18, s.s. 3). (See Local 

A TTXMnWTT'TWC ^ 

MUNIMENTS. (From Latin munio, to 
fortify.) The documents by which rights or 
claims are fortified or maintained. 

MUTILATED CHEQUE OR BILL. If a 
cheque is presented for payment which has 
been torn to such an extent eis to suggest that 
it has been so tom with the object of can- 
celling it, the banker may be liable if he pays 
it, and it is subsequently found that the 
drawer had torn up the cheque on purpose. 

It is customary for the banker to return 
such a cheque (unless confirmed by the 
drawer) marked “ cheque mutilated ” or 
" cheque tom,” but if a note Is written upon 
the cheque by the collecting banker that the 
cheque was accidentally tom by him, or 
that he guarantees it, the paying banker 
usually accepts such an explanation, or 
guarantee, as sufficient. An explanation by 
a payee is not, sis a rule, accepted. 

If a bill has been cut in two for the purpose 
of transmission by the post, it would be paid 
by a banker if he is satisfied that that was 
the reason of the diAOsion, but if the bill has 
apparently been tom with the object of 
cancelling it the banker should, unless it is 
guaranteed by another banker, obtain the 
confirmation of the acceptor. 

MUTUAL DISPOSITION. In the Stamp 
Act, 1891, the reference to the stamp duty 
is : Mutual Disposition or Conveyance in 
Scotland. (See Exchange or Excambion.) 

MUTUAL INSURANCE. Where a banker 
holds a mortgage upon a ship, the insurance 
policy to be given to him Should not be a 
mutual insurance policy, if he has to be liable 
for calls. In an insurance of this nature, 
the liabilities of the company (incurred 
through damages to the vessels of members, 
contesting law cases on behalf of members, 
etc.) are totalled up periodically (say every 
three months), and equally divided among 
the subscribers according to the amount of 
tonnage they have entered in the company. 
Before a mortgaged vessel is admitted into 
a mutual society, the mortgagee may be 
required to give a guarantee that he will be 
liable for all contributiuns and other sums 
which may become payable in respect of the 
insurance, the guarantee to continue in force 
for all claims which^shall arise so long as 
he remains a mortgag^. The society may. 


however, accept a guarantee from some other 
approved person instead of one from the 
mortgagee. (See Marine Insurance 
Policy, Ship-Mortgage.) 

“ NAKED ” DEBENTURE. A debenture 
which is a mere acknowledgment of a debt 
and which is not secured by a mortgage 
or charge upon the company’s property in 
any way, is sometimes called a " naked ” 
debenture. (See Debenture.) 

NAME DAY. Also called Ticket Day. 
The second day of the semi-monthly settle- 
ment on the Stock Exchange is ” name day ” 
or ” ticket day ” for mining securities ; the 
third day is " name day ” for all other 
securities ; and the fourth day is " account 
day ” or ” pay day.” (See Settling Days.) 

NAME OF COMPANY. The Companies 
(Consolidation) Act, 1908, provides as 
folows ; — 

"Section 8. (I) A company may not be 

registered by a name identical with 
that by which a company in exist- 
ence is already registered, or so 
nearly resembhng that name as to be 
calculated to deceive, except where 
the company in existence is in the 
course of being dissolved and signifies 
its consent in such manner as the 
registrar requires. 

(2) If a company, through inadvertence or 
otherwise, is, without such consent 
as aforesaid, registered by a name 
identical with that by which a com- 
pany in existence is previously 
registered, or so nearly resembling it 
as to be calculated to deceive, the 
first-mentioned company may, with 
the sanction of the registrar, change 
its name. 

" (3) Any company may, by special resolu- 
tion and with the approval of the 
Board of Trade signified in writing, 
change its ncune. 

" (4) Where a company changes its name, 
the registrar jhall enter the new 
name on the register in place of the 
former name, and shall issue a certifi- 
cate of incorporation altered to meet 
the circumstances of the case. 

" (5) The change of name shall not afifect 
any rights or obligations of the 
company, or render defective any 
legal proceedings by or against the 
company, and any legal proceedings 
that might have been continued or 
commenced against it by its former 
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name may be continued or com- 
menced against it by its new name. 

“63* (1) Every limited company: — 

“vfl) shall paint or affix, and keep 
painted or affixed, its name 
on the outside of every office 
or place in which its business 
is carried on, in a conspicuous 
position, in letters easily 
legible : 

“(ft) shall have its name engraven 
in legible characters on its 
seal : 

“(c) shall have its name mentioned 
in legible characters in all ' 
notices, advertisements, and 
other official publications of 
the company, and in all 
bills of exchange, promis- 
sory notes, indorsements, 
cheques, and orders for j 
money or goods purporting i 
to be signed by or on behalf 
of the company, and in all 
bills of parcels, invoices, 
receipts, and letters of credit 
of the company. 

'■ (2) If a limited company does not paint or 
affix, and keep painted or affixed, 
its name in manner directed by this 
Act, it shall be hable to a fine not 
exceeding five pounds for not so 
painting or affixing its name, and for 
every day during which its name is 
not so kept painted or affixed, and 
every director and manager of the 
company who knowingly and wilfully 
authorises or permits the default 
shall be liable to the like penalty. 

“ (3) If any director, manager, or officer of a 
limited company, or any person on 
its behalf, uses or authorises the use 
of any seal purporting to be a seal of 
the company whereon its name is 
not so engraven as aforesaid, or 
issues or authorises the issue of any 
notice, adveitisement, or other 
official publication of the company, 
or signs or authorises to be signed on 
behalf of the company any bill of 
exchange, promissory note, indorse- 
ment, cheque, order for mon€y or 
goods, or issues or authorises to be 
issued any bill of parcels, invoice, 
receipt, or letter of credit of the 
company, wherein its name is not 
mentioned in manner aforesaid, he 
shall be liable to a fine not exceeding 
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fifty pounds, and shall further be 
personally liable to the holder of any 
such bill of exchange, promissory 
, note, cheque, or order for money or 

! goods, for the amount thereof, 

I unless the same is duly paid by the 

j company.” 

“ Limited ” must be the last word in a 
I limited company’s name. Any persons 
using the word " limited,” unless duly incor- 
porated with limited liability, are hable 
to a fine not exceeding £5 a day. (See 
Company Limited by S^res.) 

The omission of the word ” hmited,” as in 
j an acceptance, may render the directors 
personally hable. Contractions of the word 
should not be used officially ; but in Stacey 
&• Co., Ltd. V. Wallis and others (1912, 

( 28 T.L.R.), where a bill was addressed to 
J. & T. H. Wallis (Ltd.), it was held that 
the name was correctly stated, as “ Ltd ” was 
such a constant abbreviation that every 
commercial man of intelligence would know 
that “ hmited ” was meant. 

Companies or associations which do not 
exist for profit may be licensed by the Board 
of Trade as hmited companies without the 
addition of “ hmited ” to the name. (See 
Charitable Companies, Companies.) 

If any person carry on business under any 
title of which " hmited ” is the last word, 
he shall, unless duly incorporated with 
hmited liability, be hable to a fine not 
exceeding £5 for every day upon which that 
title has been used. (Section 282.) 

(See Registration of Business Names.) 

NAPOLEON. (See Foreign Moneys — 
France.) 

NATIONAL DEBT. The Bank of England 
manages the National Debt as the agent of 
the Government,' and the various stocks are 
transferable in the books of the Bank of 
England. Holdings of British Government 
securities may be in the form of : — 

(1) Inscribed Stock ; 

(2) Registered Stock ; 

(3) Bonds to bearer. 

Stock is not bought or sold by the Bank of 
England, except on behalf of piersons bank- 
ing with fhem. A pierson wishing to buy or 
sell stock must apply to a stockbroker, or 
to bis banker. 

A stockholder on transferring inscribed 
stock must attend piersonally at the Bank 
to sign the transfer in the books of the 
Bank, and he must be identified by a 
recognised stockbroker, or, if unable to 
attend, the transfer may be effected by 
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his attorney lawfully authorised in writing i where the death of one of the holders has 
under his hand and seal, and attested been notified to the Bank, until the name of 
by a credible witness. A holder’s title the deceased stockholder has been removed 
is the entry in the Bank books, and from the account. In order that this may 
a transferee may, if he wish, verify the be done a special form of request must Iks 
entry in the books and sign the books j signed by the surviving stockholders. Stock 
as an acceptance thereof. No certificate | may be registered in the name of a corpora- 
is issued. A purchaser receives merely j tion or of two or more bodies corporate and 
a receipt signed by the seller or his attorney. ' the holding will be deemed by the Bank a 
Stockholders can accept by themselves, \ joint tenancy. 

or their attorneys, all transfers made to A power of attorney for the sale, transfer, 
them, and should it be inconvenient to or acceptance of any of the Government or 
stockholders to attend at the Bank to i Parliamentary stocks or funds is exempt 
accept stock, they can obtain a confirmation frona stamp duty, (Finance Act, 1917, 
of the fact of the inscription of the stock by ! Section 30.) 

forwarding the stock receipt, with a request An application for a jaower of attorney 
for confirmation, to the Chief Accountant, i must be made personally or by an agent. 
Bank of England, E.C.2. , If a stockholder acts himself, after the 

A stock receipt is of value only as a j issue of a power, the power is thereby 
memorandum, and its production is not i revoked. Stock may be legally transferred 
required in the event of stock being sold j under a power of attorney after the death 
or transferred. Duplicate certificates of ! of the stockholder provided the Bank has no 
inscription or duplicate stock receipts are notice of his death. For further information 
not issued. regarding a power of attorney see under 

The Finance Act, 1917, provides that the Power of Attorney Transfer of In- 
Treasury may, in conjunction with the scribed Governemnt Stock. 

Bank of England and the Bank of Ireland, On the death of a sole stockholder, or last 
make regulations for enabling stockholders survivor in a joint account, the stock shall be 
to be described in the books of the Bank transferable by his executors or administra- 
as trustees, and either as trustees of any tors, notwithstanding any specific bequest 
particular trust or as trustees without thereof, but no stock can be transferred 
qualification, and for authorising the Bank until the probate of the will or letters of 
to act on powers of attorney granted by administration has or have been left with 
stockholders as described. Neither the ■ the Bank for registration. 

Bank nor any person acquiring any interest No stamp duty is payable in respect of 
in any Government stock shall by reason any dividend warrant, transfer of inscribed 
only of any entry in the books of the Bank stock, stock certificate or coup>on (National 
in relation to any Government stock, or Debt Act, 1870, Section 71). 
any stockholder, or of anything in any Should it be desired that dividends be 
document relating to Government stock, paid in some way other than by post to 
be affected with notice of any trust, or of the first, or sole, stockholder — which is 
the fiduciary character of any stockholder done without application — the necessary 
or of any fiduciary obligation attaching to instructions must be lodged at the Bank, 
the holding of any Government stock. Postal dividend warrants will be crossed 
(Section 37.) Stock may stand in the name i “ & Co.” and must therefore be presented 
or names of the holders of any office or | for payment through a banker. The Bank 
position either with or without their personal j cannot undertake to cross a warrant payable 
names. j to a banker with the account to which the 

The number of names in a British Govern- I diviuend is to be placed. The stockholder 
ment stock account is not now limited to j must himself instruct the banker, 
four. A holder may have more than one | Under the provisions of the National Debt 
account provided that each one is distin- Acts, stocks and dividends unclaimed for 
guished either by a number or by such other ten years are transferred to the Commis- 
designation as may be directed by the Bank, sioners for the Reduction of the National 
In British Government stocks more than Debt, but may be reclaimed by the persons 
four designated accounts in a stockholder's entitled thereto. Dividends not claimed for 
name are permitted. five years are paid to the National Debt 

Stock cannot be added to a joint account Commissioners (Finance Act, 1921, Section 
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49 8.S. 2). They may be recovered by the 
persons entitled to them. 

Under the Finance Act, 1911, Government 
stocks may, on and after 1st April, 1912, 
be transferred by deed. 

War Stock (;^3 lOr. per cent., £4i per cent., 
lA lOr. per cent., and £5 per cent.). Regis- 
tered Exchequer Bonds (£5 per cent, and 
per cent.), Registered National War 
Bonds, Consols, £2 10s. per cent. Annuities, 
£2 15s. per cent. Annuities, Local Loans, 
^3 per cent, and Guaranteed £2 15s. per 
cent, and £Z per cent. Stocks (Irish Land 
Stocks), Funding Loan £A per cent., £3 10s. 
per cent. Conversion Loan, Treasury 
Bonds (5-15 years), if registered as transfer- 
able by deed, can be transferred by deed by 
the holder, or in a joint account by all the 
holders (or, if the holder or surviving holder 
is deceased, by his executors or adminis- 
trators) ; or by a duly authorised attorney. 
The deed of transfer duly completed must 
be lodged at the Bank with the corresponding 
certificate. 

Deeds of transfer must be executed by 
all the transferors and transferees, the 
execution by each party being attested by 
a credible witness. The common form of 
Transfer Deed may be used, and no stamp 
duty is payable. On lodgment of the Deed 
of transfer at the Bank, the register certi- 
ficate must be surrendered. 

On registration of the transfer a Register 
certificate in the name(s) of the transferee (s) 
will be issued. When the Deed of Transfer 
relates to part only of the stock held by the 
transferor (s), a register certificate will be 
issued for the balance of the Stock. 

Holders of stock for the time being 
registered as stock transferable by deed 
may demand that their stock, or part 
thereof, shall cease to be transferable by 
deed and become transferable in the Stock 
Transfer Books (i.e., by the stockholder or 
his attorney attending in person at the 
Bank, being identified by a stockbroker and 
executing a transfer in the books). The 
demand must be made in the prescribed 
form and be lodged at the Bank with the 
register certificate. A certificate of inscrip- 
tion of the stock will be issued in due 
course : this document is of value as a 
memorandum only, the stockholder's title 
being the entry in the Bank books. When 
the demand relates to part only of the stock, 
a register certificate will be issued for the 
balance of the. stock. 

Holdings of stock transferable in the 


stock transfer books (not by deed) may be 
registered as transferable by deed, on 
demand being made in the prescribed 
form. 

Stock certificates to bearer, with coupons 
attached for the payment of the dividends, 
may be obtained in exchange for inscribed 
stock. The certificates are issued to "bearer," 
but a holder can insert a name and so make 
the certificate " nominal," in which case it 
cannot be re-inscribed in any other name 
than that so inserted 

Bonds to bearer, with coupons for divi- 
dends attached, may be obtained in exchange 
for stock of the War Loans and registered 
> Exchequer Bonds on the execution of a 
; formal transfer. 

i War Bonds may be obtained in the form 
i of Registered Coupon-Bonds, transferable 
1 by deed. The dividends are paid by 
! means of coupons attached to the register 
I certificate. 

j Instructions for Attesting the Signa- 
; tures on a Demand for Registration of 
I Stock as Stock Transferable by Deed. — 
’ A " credible witness ” is required to each 
‘ signature, who must state his quality, pro- 
I fession, or occupation, and give a permanent 
I address. He should be a person of known 
position, such as a magistrate, justice of the 
peace, solicitor, clergyman, or registered 
medical practitioner ; or, failing that, a 
householder. No stockholder named in this 
demand, nor the husband or wife of such 
a stockholder, is a " credible witness ” 
thereto. When a " Demand ” is executed 
out of the United Kingdom, in addition to 
■ attestation by the credible witness, the signa- 
' ture or signatures must be attested by a 
I British Minister, consul, vice-consul, or other 
i British authority, or by a notary public, 
i When a " Demand " is executed by mark, 

\ instead of by signature, the witness must be 
: a person of known position, such as the 
minister or churchwarden of the stock- 
holder's parish, a magistrate, justice of the 
peace, solicitor, or registered medical practi- 
tioner ; and the witness must state in writing 
that the " Demand " was read over and 
fully explained to, and was understood by, 
the stockholder. Should the stockholder be 
; unable to understand the purport of the 
! " Demand " there must be no execution. 

As to other pointif with respect to national 
finance, see Appropriation Act, Budgxt, 
Consolidated Fund, Consolidated Fund 
Act, Deficiency Advances, Exchequer 
Bonds, Finance Act, Floating Debt, 
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Funded Debt, Funding Loan, Income 
Tax, National War Bonds, Terminable 
Annuity, Treasury Bills, Treasury 
Bonds, Victory Bonds, War Loans, War 
Savings Certificates, Ways and Means 
Advances. 

NATIONAL HEALTH INSURANCE. 
The benefits under the National Health 
Insurance Act are inalienable. Section 21 
of the National Health Insuramce Act, 1924, 
enacts that “ every assignment of, or charge 
on, and every agreement to assign or charge, 
any benefits shall be void, and, on the 
bankruptcy of any person entitled to any 
benefit, the benefit shall not pass to any 
trustee or other person acting on behalf of 
his creditors.” Any society under the Act 
may register as a Friendly Society, Section 
32. (See Friendly Society.) 

A draft, or order, or receipt given by or 
to an approved society, or branch, or 
insurance committee in respect of money 
payable in pursuance of this Act, or of the 
rules of the society or branch, is exempt 
from stamp duty. (Section 100.) 

NATIONAL SAVINGS CERTIFICATES. 
Issued by the Treasury through the Post 
Office after the war. The same provisions 
apply to the certificates under this name as to 
war savings certificates (Savings Banks Act, 
1920.) (See War Savings Certificates.) 

NATIONAL WAR BONDS. The issues of 
these bonds were : — 

First Series, issued October, 1917. 

5% bonds, issue price £100, repayable 1922 at £102 
5% „ £100, „ 1924 ,,£103 

5% „ » £100, „ 1927 „£10S 

|4% ., „ £100, „ 1927 „£100 

1 (Income Tax compounded.) 

Second Series, issued April, ^918. 

5% bonds, issue price £100, repayable 1923 at £102 
5% „ „ £100, 1925 ,,£103 

5% ,. £100, „ 1928 ,,£105 

14 % ,. „ £101-10*.,, 1928 ,,£100 

I (Income Tax compounded.) 

Third Series, issued October, 1918. 

5% bonds, issue price £100, repayable 1923 at £102 
5% £100, „ 1925 ,,£103 

5% ,. £100, „ 1928 „ £105 

J4% „ ,. £101-10*.,, 1928 ,.£100 

( (Income Tax compounded.) 

Fourth Series, issued February, 1919. 

5% bonds, issue price £100, repayable 1924 at £102 
5% „ „ £100, „ 1929 ,,£105 

14% „ „ £101-10*.,, 1929 ,,£100 

1 (Income Tax compounded.) 

(See War Loans.) 

NEGATIVE PRESCRIPTION.. (See Pre- 
scription.) 

NEGLIGENCE. See the case of London 
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Joint Stock Bank, Ltd. v. Macmillan &> Arthur 
and other cases under Alterations. (See 
Accounts, (Collecting Banker, Crossed 
Cheque, Good Faith, Indorsement, Pay- 
ment OF Bill, Payment of Cheque.) 

NEGOTIABLE INSTRUMENTS. A nego- 
tiable instrument is a document which, by 
indorsement and delivery, or by mere 
delivery, passes the full title to the benefit 
of the instrument to the transferee, wfho 
takes it bond^fide and for value, irrespective 
j of any defects that there may be in the 
j transferor’s title, and on which the holder 
I is able to sue in his own name. 

I A cheque, bill, and promissory note are 
i negotiable instruments, and the Bills of 
I Exchange Act, 1882, provides that where a 
! person is a holder in due course, he holds the 
bill free from any defect of title of prior 
parties and may enforce payment against 
all parties hable on the bill. A holder in 
due course is a holder who takes a bill com- 
! plete and regular on the face, before it is 
j overdue, in good faith and for value and 
i without notice of any defect in the title of 
I the person who negotiated it. The negoti- 
j ability, however, may be destroyed by a 
j restrictive indorsement such as ” Pay John 
Brown only.” A cheque crossed " not nego- 
tiable ” warns the holder that he obtains no 
better title than the person had from whom 
he obtained it. (See ” Not Negotiable ” 
i Cheque.) 

j In addition to cheques, bills, and promis- 
: sory notes, the following are examples of 
negotiable instruments : bank notes, bearer 
bonds, treasury bills, foreign bonds, share 
warrants and share certificates to bearer. A 
postal order is not a negotiable instrument. 

Debentures, payable to bearer, of an 
English company have in recent years 
been held by the Courts to be negotiable 
instruments. It does not follow that 
because an instrument is a negotiable 
instrument in the country where it has beeu 
created, that it will (>e regarded as such in 
this country. To inake it a negotiable 
instrument in this country there must be 
evidence that it is the custom of merchants 
to treat it as negotiable. Bigham, J., said 
(in Edelstein v. Schuler, 1902, 2 K.B. 144) : 
” The time has now passed when the negoti- 
ability of bearer bonds, whether Government 
or trading bonds, foreign or English, can be 
called in question in tiie English (Courts.” 
For further remarks made by Bigham, J,, 
in his judgment in this case, see under 
Debenture. 
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The difference between a document which 
is a negotiable instrument and one which is 
not may be illustrated by, say, a bearer bond 
of the J^ipancse Government and a bill of 
lading. The person to whom the bearer 
bond is delivered, if he takes it in goCKl faith, 
and for value and without notice of any 
defect in the transferor’s title, obtains an 
absolute right to the bond even if it should 
subsequently appear that the transferor had 
sllolen it and had therefore no title to it. In 
the case of a bill of lading, which is a symbol 
of goods, the person to whom an indorsed 
bill of lading is delivered obtains a right to 
obtain possession of the goods, but if the 
transferor had no title, or an imperfect title, to 
the bill, the transferee cannot obtain any better 
title than the transferor had. If the trans- 
feror had no title, the transferee cannot 
obtain a title. (See Bill of Lading.) 
In the United States, however, the Bills of 
Lading Act, 1916, makes all bills of lading, 
issued by any common carrier for the 
transportation of goods in the United States 
to a place in any foreign country, if to 
order, fully negotiable instruments. A 
certificate of shares is not a negotiable 
instrument and the deposit of it gives the 
banker merely an equitable title, but if, 
without notice of any prior equitable title, 
he gets the shares registered in his own 
name he secures the legal estate. (See 
Transfer of Shares.) 

Certain American railroad certificates 
which pass by deUvery when the transfer on 
the back has been signed are not negotiable 
instruments. (See American Railroad 
Certificates.) 

Where a negotiable instrument is given as 
security, a banker usually takes a memoran- 
dum or agreement stating the purpose for 
which it is pledged, though a memorandum 
is not absolutely necessary. A deed of 
transfer is not required for bearer bonds, as 
they pass by mere delivery and the banker 
obtains a valid security, even if the person 
from whom he received the bonds had 
stolen them or the bonds formed part of a 
trust. But it is essential to his security that 
when he took the bonds he had no notice of 
the defective title of the transferor. It 
would appear that mere negligence in taking 
a negotiable instrument does not fix a 
transferee with notice of a defective title ; 
but the transferee must be able to show 
that he took the security in good faith and 
for value. The law is very clearly laid down 
in the case of London Joint Stock Bank v. 


Simmons (1892, A.C. 201). and in the course 
of his elaborate judgment Lord Herschell 
made use of the following expressions : “It 
is surely of the very essence of a negotiable 
instrument that you may treat the person 
in possession of it as having authority to 
deal with it, be he agent or otherwise, 
unless you know to the contrary, and are 
not compelled, in order to secure a good 
title to yourself, to inquire into the nature 
{ of his title, or the extent of his authority. 
I ... I should be very sorry to see the 
I doctrine of constructive notice introduced 
into the law of negotiable instruments. 
But regard to the facts of which the taker 
of such instruments had notice is most 
material in considering whether he took in 
good faith. If there be anything wanting 
which excites the suspicion that there is 
something wrong in the transaction, the 
taker of the instrument is not acting in 
good faith if he shuts his eyes to the facts 
presented to him and puts the suspicions 
aside without further inquiry. . . . It is easy 
enough to make an elaborate presentation 
I after the event of the speculations with 
I which the bank managers might have occu- 
pied themselves in reference to the capacity 
in which the broker who offered the bonds 
as security for an advance held them. I 
think, however, tliey were not bound to 
occupy their minds with any such specula- 
tions. I apprehend that when a person 
whose honesty there is no reason to doubt 
offers negotiable securities to a banker or 
any other person, the only consideration 
likely to engage his attention is, whether 
the security is sufficient to justify the ad- 
i vance required. And I do not think the law 
lays upon him the obligation of making any 
inquiry into the title of the person whom he 
finds in possession of them ; of course, if 
there is anything to arouse suspicion, to lead 
to a doubt whether the person purporting 
to transfer them is justified in entering into 
the contemplated transaction, the case 
would be different, the existence of such 
suspicion or doubt would be inconsistent 
I with good faith. And if no inquiry were 
j made, or if on inquiry the doubt were not 
’ removed and the suspicion dissipated. 1 
j should have no hesitation in holding that 
i good faith was wanting in a person thus 
j acting.” • 

In the case of bonds not strictly negotiable 
j instruments, if they contain words purport- 
j ing to mAke them transferable by delivery, 
or by indorsement and delivery, a holder 
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may be estopped from den}ring their nego* 
tiability if he has so dealt with them as to 
lead the person taking them to treat them 
as such. Where certain bonds haul been 
handed to an agent for the purpose of raising 
money, and an advance was obtained from a 
money-lender, who afterwards deposited the 
securities with bankers as cover for advances 
by the bankers to the money-lender, the 
bankers (the defendants) claimed to hold the 
securities for what was due to them by the 
money-lender, and the plaintiffs claimed 
that the securities were a security to the 
defendants for such an amount only as was 
due by the principal and his agent to the 
money-lender. Thus, in the case of Easton 
V. London Joint Stock Bank (1887, 34 Ch. D. 
95), in the Court of Appeal, Bowen, L.J., 
said : “ Even if these bonds are not strictly 
negotiable, and do not possess the incidents 
of negotiable instruments which are recog- 
nised as such, nevertheless a further question 
arises, whether S, by the way he has treated 
these bonds, has not estopped himself from 
denying their negotiability, whether he has j 
not — ^by placing for disposal, and with the \ 
intention that toey should be transferred, in | 
the hands of an agent of his own, bonds ; 
which on their very face purport to create a 
liability quite independent of anterior equities I 
between the company and the person who ! 
takes them — ^really chosen to treat these 
bonds as negotiable and to authorise his j 
agent to treat them as such. If the negoti- i 
ability of these bonds by estoppel, so to 
speak, arises, that disposes of all difficulty 
that would arise owing to the seal being 
attached to these bonds, because it is no 
longer a question whether they are strictly 
speaking negotiable, but whether S has 
chosen to treat them as such. The second 
way of looking at the matter may be dealt 
with from two points of view, but practically 
they run into one another. You may say 
that S having placed in the hands of his 
agents these bonds with the intention that 
they should be transferred beyond those 
agents, and held his agents out to the world 
as clothed with authority to transfer them 
as negotiable — cannot afterwards, by any 
unknown dealing or limitation of au^ority 
which he has conferred on his agents, pre- 
judice those who took the bonds which have 
been so floated. Or you may say, which I 
think is a sound way of putting it, that as 
regards S and the bank these bonds have 
become negotiable by estoppel, and there- 
fore S is precluded from saying the legal 
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title to these bonds is not in the bank.” 
(See the case of Lloyds Bank, Ltd., and the 
Union of London 6* SmtlA’s Bank, Ltd. v. 
Swiss Bankverein (1912) under Floaters.) 

NEGOTIATED BACK, (See Section 37, 
Bills of Exchange Act, 1882, under Negotia- 
tion OF Bill of Exchange.) 

NEGOTIATION OF BILL OF EXCHANGE. 
The Bills of Exchange Act, 1882, Section 8, 
8.S. 2, provides that — 

” A negotiable bill may be payable either 
to order or to bearer.” 

The negotiation of a bill is defined in 
Section 31 : — 

” (1) A bill is negotiated when it is 
transferred from one person to 
another in such a manner as to 
constitute the transferee the holder 
of the bill. 

” (2) A bill payable to bearer is negotiated 
by deUvery. 

” (3) A bill payable to order is negotiated 
by the indorsement of the holder 
completed by dehvery. 

" (4) Where the holder of a bill payable 
to his order transfers it for value 
without indorsing it, the transfer 
gives the transferee such title as the 
transferor had in the bill, and the 
transferee in addition acquires the 
right to have the indorsement of 
the transferor. 

” (5) Where any person is under obligation 
to indorse a bill in a representative 
capacity, he may indorse the 
bill in such terms as to negative 
personal liability.” 

By Section 36 : — 

" (1) Where a bill is negotiable in itjj 
origin it continues to be negotiable 
until it has been (a) restrictively 
indorsed or {b) discharged by pay- 
ment or otherwise. 

" (2) Where an overdue bill is negotiated, 
it can only be negotiated subject to 
any defect of title affecting it at its 
maturity, and thenceforward no 
person who takes it can acquire or 
give a better title than that which 
the person from whom he took it had . 

” (3) A bill payable on demand is deemed 
to be overdue within the meaning, 
and for the purposes, of this Section, 
when it appears on the face of it 
to have b^n in circulation for an 
unreasonable length of time. What 
is an unreasonable length of time for 
this purpose is a question of fact. 
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*' (4) Except where an indorsement bears 
date after the maturity of the bill, 
^very negotiation is pnmd facte 
deemed to have been effected before 
the bill was overdue. ^ 

" (5) Where a bill which is not overdue 
has been dishonoured, any person 
who takes it with notice of the i 
dishonour takes it subject to any I 
defect of title attaching thereto 
at the time of dishonour, but 
nothing in this sub-section shall | 
affect the rights of a holder in due 
course," 

With regard to the words " unreasonable 
length of time ” in the above Section, see 
Presentment for Payment. 

A bill may, in the ordinary course of busi- 
ness, be negotiated back to a party already 
liable thereon. By Section 37 : — 

" Where a bill is negotiated back to the 
drawer, or to a prior indorser or to the 
acceptor, such party may, subject to the 
provisions of this Act, re-issue and further 
negotiate the bill, but he is not entitled to 
enforce payment of the bill against any 
intervening party to whom he was previously 
Uable." 

Where a bill has been transferred by in- 
dorsement to, say, four different persons and 
the fourth indorser indorses it back to the 
first, indorser number one cannot enforce 
payment against the second, third or fourth 
indorsers, because each of those three 
indorsers has a claim against him as the first 
indorser. But if the first indorser negatived 
his liability when indorsing the bill, by the 
addition of the words " without recourse " 
to his signature, he can enforce payment, 
when the bill is indorsed back to him, against 
the said second, third or fourth indorsers 
because they have, in that case, no claim 
against him. 

By Section 8, s.s. 1 : " When a bill contains 
words prohibiting transfer, or indicating an 
intention that it should not be transfer- 
able, it is valid as between the parties 
thereto, but is not negotiable." *(See 
Bill of Exchange, Deuvery of Bill, 
Indorsement, Transferor by Delivery.) 

NET, OR NETT, PROFIT. THie profit 
which remains after the deduction of all 
expenses and any losses which may have 
been incurred. 

NET, OR NETT, RENTAL. The rent of 
a property after deduction of all taxes, 
repairs, etc. (See Valuation.) 


NEW STYLE. (See Date.) 

NEXT FRIEND. (See under Infants.) 
NEXT-OF-KIN. (See Intestacy.) 

NISI. Unless. (See Garnishee Order.) 

“NO ACCOUNT.” These words are 
written upon a cheque which is returned 
by the drawee banker, because the drawer 
has no account with the banker. 

A person is Uable to be charged with 
false pretence if he issues a cheque 
drawn upon a banker where he has no 
account. 

“NO ADVICE." These words (or "no 
orders ”) are often written upon a biU by a 
London banker when he has not received an 
advice to pay the biU domiciled with him by 
I a customer of a country bank. 

I Instead of the words, the abbreviation 
" N.A. ” is sometimes used. The danger of 
using those two letters was exhibited in an 
unreported case in 1909, where it was sug- 
gested that they might mean " no assets," 
“ no account " or " no advice." The bank 
claimed that they meant " no advice.” 
Where any doubt could arise as to the 
meaning of letters, when written on a bill 
or cheque giving the reason why it is being 
returned unpaid, it is much the wiser plan 
I to write the words in full and so save mis- 
takes and misrepresentations. 

“ NO FUNDS." These words, which are 
sometimes placed upon a cheque by a banker, 
mean that tiie drawer has no funds in his 
account with which to pay the cheque. 

“ NO ORDERS.” Wliere a customer of a 
country bank accepts a bill payable at a 
London bank, and when the London bank 
does not receive an advice from the country 
bank to pay the bill, it is dishonoured and 
usually marked " no orders ” or " no 
advice.” * 

NOMINAL ACCOUNTS. Another name 
for impersonal accounts {q.v.). 

NOMINAL CAPITAL. The amount autho- 
rised as the capital in the memorandiun of 
association of a joint stock company, called 
also the " authorised " or " registered ” 
capital. (See Capital.) 

NOMINAL CONSIDERATION. Where 
I shares are transferred without any money 
being paid for them, as where a holder 
transfers them to a bank or to the nominees 
of a bank as security for an overdraft or a 
loan, a nominal consideration, generally five 
shillings or ten shillings, is inserted in the 
document, of transfer. 

Such a ^ansfer is subject to a stamp duty 
of ten shillings. 
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A conveyance or transfer operating as a 
voluntary disposition inter vivos is charge- 
able with the same stamp duty as if it were a 
conveyance or transfer on sale, with the sub- 
stitution in each case of the value of the 
property conveyed or transferred for the 
amount or value of the consideration for the 
sale. (See Section 74 of the Finance (1909- 
10) Act, 1910, under heading Conveyance.) 
But a conveyance or transfer made for 
nominal consideration for the purpose of 
securing the repayment of an advance or 
loan is not chargeable with the duty imposed 
by that section (see s.s. 6 of Section 74), the 
duty remaining at 10s. 

For further information, see Transfer 
OF Shares. 

NOMINAL PAR. The value stated upon 
the face of a bond or certificate. If the 
market price is above the nominal or face 
value, it is said to be “ above par ” or “at 
a premium *' ; if below, it is stated to be I 
“ below par ” or “ at a discount.” (See I 
Par.) i 

NOMINAL PARTNER. A person some- 
times continues his name in connection witli 


day. Any other day is a business day. (See 
Section 92 under Bills of Exchange Act, 
1882.) 

NON-CUMULATIVE DIVIDEND? Where 
the dividend upon preference shares is 
payable only out of the profits of each 
separate year, it is a non-cumulative divi- 
dend. On the other hand, if the profits of 
succeeding years may be employed to pay 
up all dividends which have accrued on the 
I preference shares, before the ordinary shares 
! get anything, the dividend is said to be 
cumulative. (See Preference Shares.) 

NON-NEGOTIABLE instruments. (See 
Negotiable Instruments.) 
j NON-TRADING PARTNERSHIP. A 
i member of a non-trading partnership (such 
I as solicitors, farmers, medical men) has not 
an implied authority to bind the firm by 
signing the firm’s name on a bill of exchange. 
In an ordinary trading partnership, however, 
one partner has such an implied authority. 

NOT NEGOTIABLE BILL. A bill is not 
negotiable when it contains words prohibit- 
ing transfer, or indicating an intention that 
it should not be transferable, but it is valid 


a business, without having any actual i as between the parties thereto. (Section 8, 
interest therein ; but if he leads anyone to i s.s. 1, Bills of Exchange Act, 1882.) 
believe that he has an interest in the business, I “NOT NEGOTIABLE” CHEQUE. A 
he may be held to be liable for the debts cheque which is crossed generally or specially 
of the firm. (See Limited Partnership, may have the words “ not negotiable ” added 
Partnerships.) thereto, and any holder may add those 

NOMINAL VALUE. The value which words. A cheque crossed “ not negotiable " 
appears upon the face of a certificate or is not a " negotiable instrument ” (q.v.). 
bond. The market value is what the security The Bills of Exchange Act, 1882, does not 
will sell for, and may be higher or lower than state whether, or not, it is necessary that the 
the nominal or face value. words “ not negotiable ” be placed between 

NOMINATIONS. (See Will.) I the transvei-se lines. In practice they are 

NOMINATIVE BOND. In connection | found sometimes between, and at other 


with the Government issue of National War ! times either above or below the lines. 


Bonds there were issued in 1918 £5 Nom- 
inative Bonds, repayable in 1927. This 
form of bond was designed in order to 
provide a security which could be obtained 
without formalities in exchange for cash 
over the counter. The bond was provided 
with a counterfoil containing a request for 
registration, which had to be filled up and 
forwarded to the Controller of the Post 
Office Savings Bank. The purchaser’s name 
had also to be inserted in the bond. 

NON-BUSINESS DAYS. For the pur- j 
poses of the Bills of Exchange Act, 1882, 
non-business days are : — Sunday, Good 

Friday, Christmas Day, a bank holiday 
under the Bank Holidays Act, 1871, or Acts 
amending it, a day appointed by Royal 
proclamation as a public fast or thanksgiving 


I “ Where a person takes a crossed cheque 
I which bears on it the words ‘ not negoti- 
i able ’ he shall not have and shall not be 
i capable of giving a better title to the cheque 
than that which the person from whom he took 
1 it had.” (Section 81, Bills of Exchange Act, 
1882.) This meaning of the words is peculiar 
to crossed cheques, as defined in the Bills of 
Exchange Act ; the ordinary meaning of 
“ not negotiable ” is not transferable. A 
cheque drawn payable to “ John Brown 
only ’ is an example of a cheque which 
cannot be transferred ; but the words " not 
negotiable ” do not mean that the cheque on 
wWch those words are written cannot be 
transferred from one person to another. A 
“ not negotiable ” cheque may be trans- 
ferred just as freely as any other cheque, but 
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if the transferor has no title to the cheque, 
a transferee cannot obtain, even if ho gives 
value for it, a better title to it than the 
transfeibr had. 

The words “ not negotiable ” really act 
as a warning to anyone to whom tKte cheque 
is offered, that, if he takes it, he must take it 
subject to any defect there may be in the 
title. If such a cheque has been stolen, and 
finally comes into the possession of John 
*Brown, who gives value for it and obtains 
payment through a banker, John Brown is 
liable for the amount to the rightful owner 
of the cheque, but the banker paying the 
cheque is protected by Section 80 of the 
Bills of Exchange Act, provided it is paid 
in accordance with that Section. The banker 
collecting such a cheque for a customer is 
protected by Section 82. The true owner 
cannot recover from the banker. In Morison 
V. London County and Westminster Bank, 
Ltd. (Court of Appeal, April 8, 1914, Times,) 
the Lord Chief Justice said ; “ Ilie pro- 

tection of Section 82 was afforded to crossed 
cheques marked ‘ not negotiable ’ as well as 
to cheques not so marked. It was certainly 
not conclusive evidence of negligence against 
a banker who collected crossed cheques so 
marked." (See Collecting Banker, 
Crossed Cheque.) 

But if a banker gives cash for a " not 
negotiable ” cheque drawn upon another 
banker he is not protected by the Act, and 
will be liable to the true owner at any time 
within six years, if there should be a flaw 
in the title, e.g. if the cheque has been 
stolen or one of the indorsements is 
forged. 

Cheques are frequently crossed " not 
negotiable ” without the addition of trans- 
verse lines, or the name of a banker across 
the face. In such cases the words by 
themselves do not constitute a crossing in 
accordance with the Bills of Exchange Act, 
and they may be ignored. 

It is very desirable, and is in fact cus- 
tomary, that a baifker to whom a cheque is 
specially crossed should place his stamp 
upon the cheque as evidence to the paying 
banker that the cheque has been through 
the hands of that banker, but the paying 
banker is not justified in refusing payment of 
a cheque received through the clearing 
simply on the ground that the stamp of the 
banker to whom it is crossed is not upon the 
cheque. 

Where a" cheque" contains, after the 
order to pay, the words “ provided the form 


of receipt at the foot hereof is duly stamped, 
signed and dated," it is not a negotiable 
instrument. In Bavins, junr., &• Sims v. 
London and South Western Bank (1900, 1 Q.B. 
270), where such a " cheque " had been 
stolen and the receipt and indorsement 
forged, it was held that the order for pay- 
ment, not being unconditional in its terms, 
was not a cheque, and therefore it was 
not a negotiable instrument. (See Cheque, 
Crossed Cheque.) 

"NOT PROVIDED FOR." An answer 
sometimes written by a banker on a cheque 
which is being returned unpaid for the 
reason that the drawer has failed to pro- 
vide funds to meet it. The abbrevia- 
tion occasionally used is *' N.P." or 
" N.P.F." 

"NOT SUFFICIENT.” When the funds 
m a customer’s account are insufficient to 
meet a cheque which has been presented to 
the banker through the clearing or otherwise, 
the cheque, on being returned unpaid, is 
sometimes marked with the words " not 
sufficient,” or “ not sufficient funds,” or 
the abbreviations " N.S." or " N.S.F." 
The answer " Refer to drawer " (R/D) is 
preferable. 

The deficiency must, however, on no 
account be stated. 

NOTARIAL ACT. An act which is 
required by law to be done by a notary. 

By the Stamp Act, 1891, the stamp duty 
is : — 

Notarial Act of any kind whatso- s. d. 
ever (except a protest of a bill of 
exchange or promissory note or 
any notarial instrument to he 
expeded angt recorded in any 
register of sasines) ,...010 

And see Protest, Seisin, and Section 
90, under Protest. 

NOTARY PUBLIC. Originally a notary 
was a person who only took noti^ or minutes 
and made drafts of writings. He was called 
by the Romans notarius. 

The duty of a notary, so far as a banker is 
concerned, is to present dbhonoured bills 
and " note ” them for non-acceptance or 
non-pa 3 mient, and, if necessary, afterwards 
to extend the noting Jnto a protest. (See 
Noting.) 

NOTE CIRCULATION. The total amount 
of notes of a bank which are actually in the 
hands of the public The " note issue ” 
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represents the amount of own notes which 
a bank is authorised to issue. 

NOTE ISSUE. Certain banks have the 
privilege of issuing their own notes, but the 
amount of the note issue of an English bank 
is strictly hmited to the amount certified by 
the Commissioners of Inland Revenue as 
being the average amount of the notes of the 
bank in circulation during a period of 
twelve weeks preceding April 27, 1844. The 
Bank Charter Act of 1844 regulates the 
note issues in England. 

The issue of bank notes in Scotland is 
regulated by 8 & 9 Viet. c. 38, and in Ireland 
by 8 & 9 Vlct. c. 37. Both Acts were passed 
in 1845, and the regulations are somewhat 
similar to the Bank Charter Act, 1844. 
Notes in Scotland and Ireland may be for one 
pound and upwards, but in England the 
lowest legal amount is £ 5 . In 1914, on the 
outbreak of war with Germany, the Govern- 
ment issued notes for £\ and 10s. 

Scotch and Irish banks may have an office 
in London without losing the right to issue 
own notes, though the right cannot be 
exercised by the London offices. 

The “ note issue ” of a bank means the 
total amount of own notes which the bank is 
legally authorised to issue. The expression 
“ note circulation ” is generally used to 
mean the total of the bank’s own notes 
which are actually in the hands of the 
public. 

Through amalgamations, the last note 
issue of a joint stock bank in England 
disappeared in 1919, and of a private bank 
in 1921. (See Bank of Issue.) 

NOTE OF HAND. A name occasionally 
given to a promissory note (./.t/.). 

NOTE REGISTER. The note register is 
the book in which a bank, authorised to issue 
its own notes, keeps a record of all “ own 
notes ” which are issued. Particulars are 
kept therein of the dates which appear on 
the face of the notes, the dates when they 
were first put into circulation, the names 
of the persons whose signatures are upon the 
notes, and the individual numbers, the 
numbers being set forth in columns in strict | 
order. When notes are, for any reason, 1 
withdrawn from circulation, each number is i 
compared with the register and the date j 
of its withdrawal entered therein opposite 
the number. The notes are then, after the j 
register has been checked to see that all | 
have been correctly marked off, ready to be 
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j destroyed. The note account in the general 
I ledger is debited with all notes withdrawn 
and credited with all notes put into circula- 
tion. The balance of the note account re- 
presents the amount of notes on hand and 
in circulation ; the amount in circulation 
being, of course, the difference between the 
I balance of the account and the notes on 
hand. The total of the outstanding entries in 
I the register should, of course, agree with 
, the balance of the note account. (See Bank 
Notes.) 

The bank note register means the book 
in which particulars of Bank of England 
notes are entered. (See Bank Note Regis- 
ter.) 

The last note issue of a joint stock bank 
I in England disappeared in 1919, and of a 
i private bank in 1921. (See Bank of 
: Issue.) 

NOTE RETURN. Every banker who 
I issues his own notes must render weekly 
I to the Commissioners of Inland Revenue a 
return showing the amount of his notes in 
circulation on each day of the week and 
! showing also the average for the week, and 
at the end of each four weeks the banker 
. must show the average during the four 
weeks. The words of the Act (Section 18 
i of 7 & 8 Viet. c. 32) are : — 

I " Every banker in England and Wales 
; who shall issue bank notes shall, on some 
one day in every week (such day to be fixed 
by the Commissioners of Stamps and Taxes), 
[now Inland Revenue], transmit to the said 
Commissioners an account of the amount of 
the bank notes of such banker in circulation 
; on every day during the week ending on the 
next preceding Saturday, and also an 
account of the average amount of the bank 
notes of such banker in circulation during 
! the same week ; and on completing the first 
j period of four weeks, and so on completing 
each successive period of four weeks, every 
j such banker shall annex^to such account the 
I average amount of bank notes of such 
banker in circulation during the said four 
weeks;' and also the amount of bank notes 
which such banker is authorised to issue 
under the provisions of this Act ; and every 
such account shall be verified by the signa- 
ture of such banker or his chief cashier, 
or, in the case of a company or partnership, 
by the signature of a managing director or 
partner or chief cashier of such company or 
partnership, and shall be made in the form 
to this Act annexed marked (B) ; and so 
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much of the said return as states the weekly 
average amount of the notes of such bank 
shall ^ published by the said Commissioners 
in the ifext succeeding London Gazette in 
which the same may be conveniently in- 
serted ; and if any such banker shall neglect 
or refuse to render any such account in the 
form and at the time required by this Act, 
or shall at any time render a false account, 
such banker shall forfeit the sum of ;^I00 for 
every such offence.” 

Schedule B. 

Name and title as set forth in the 
licence Bank. 

Name of the firm Firm. 

Insert head office, or principal place of 
issue Place. 

An account pursuant to the Act 7 & 8 

Viet. c. 32, of the notes of the said bank in 
circulation during the week ending Saturday, 
the day of 19 . 

Monday 

Tuesday ....... 

Wednesday 

Thursday 

Friday 

Saturday _ 

Average of the week . 

(To be annexed to this account at the end 
of each period of four weeks.) 

Amount of notes authorised by law, £ 

. Average amount in circulation during the 
four weeks ending as above, £ , 

I, being (the banker, chief cashier, 
managing director, or partner of the ; 

bank, as the case may be), do hereby certify 
that the above is a true account of the notes 
of the said bank in circulation during the 
week above written^ 

{Signed) 

Dated the day of ^19 

Section 19 of the same Act explains that 
" for the purpose of ascertaining the monthly j 
average amount of bank notes of each banker ' 
in circulation the aggregate of the amount of ! 
bank notes of each such banker in circulation ! 
on every day of business during the first ' 
complete period of four weeks next after 
the 10th day pf October, 1844, such period | 
ending on a Saturday, shall be divided by | 


the number of days of business in such four 
' weeks, and the average so ascertained shall 
be deemed to be the average of bank notes 
of each such banker in circulation during 
such period of four weeks, and so in each 
successive period of four weeks, and such 
average is not to exceed the amount certi- 
i fied by the Commissioners of Stamps and 
^ Taxes as aforesaid.” 

The period during which notes and bills 
are deemed to be in circulation is dealt with 
in 9 Geo. IV, c. 23, Section 8 : — 

” Every unstamped promissory note pay- 
able to the bearer on demand, issued under 
the provisions of this Act, shall, for the 
purpose of payment of duty, be deemed to 
be in circulation from the day of the issuing 
to the day of the cancelling thereof, both 
days inclusive, excepting, nevertheless, the 
period during which such note shall be in 
the hands of the banker or bankers who 
first issued the same, or by whom the same 
shall be expressed to be payable ; and every 
unstamped promissory note payable to order, 
and every unstamped bill of exchange so 
as aforesaid issued, shall, for the purpiose 
aforesaid, be deemed to be in circulation 
from the day of the issuing to the day of the 
payment thereof, both days inclusive • 
Provided always, that every such promissory 
note payable to order, and bill of exchange 
as aforesaid, which shall be paid in less than 
seven days from the issuing thereof, shall, 
for the puipose aforesaid, be included in the 
account of notes and bills in circulation on 
the Saturday next after the day of the 
issuing thereof as if the same were then 
actually in circulation.” 

Withiif fourteen days after the first day 
of January arid first day of July a half- 
yearly return of all unstamped promissory 
notes and bills of exchange must be rendered. 
The return is as follows : — 

Half-Yearly Return of Unstamped 
Promissory Notes and • Bills of 
Exchange. 

Bank. 

An account of the amount or value of all 
the unstamped Promissory Notes and Bills 
of Exchange of Messrs. of 

Bankers, issued imder the provisions of 9 
Geo. IV, c. 23, and ih circulation on Saturday 
in every week, for the half-year preceding 
the 1st day of July, 19 , together with the 

average amount or value thereof, according 
to the said account. 
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Amount oi Amount of Notes psyabU 
Date. Bank Notes to Order and Bills of £z- 

in circulation, j change in circulation. 


January 1 . 

« ■ 
15 . 
22 . 
29 . 

February 6 . 
[and so on up 
to] June 20 . 


Notes . I 

I 1 

26 ) ' 

Average £ Duty £ 

' i_ 

, being the banker or bankers, 
or the cashier, accountant, or chief clerk 
of the above-named bank, maketh oath and 
saith, that the aforegoing is a just and true 
account, to the best of the knowledge and 
belief of this deponent, of the amount or 
value of all unstamped Promissory Notes 
and Bills of Exchange in circulation on 
Saturday in every week, from the Ist of 
January, 19 , to the 25th of June, 19 , both 

dajrs inclusive, together with the average 
amount of such Notes and Bills of Exchange 
so in circulation according to such account. 

Sworn before me, this f Signature 

day of July, 19 , \of Deponent, 

at in the 

County of 

Justice of the Peace 
for the County of 

'* Any Note, payable to order, and Bill of 
Exchange, should be included in the amount 
shown for each Saturday from the date of 
issue to the date of payment, both days 
inclusive. For instance, a Bill either issued, 
remaining in circulation, or paid on a | 
particular Saturday, must be included in | 
the statement for that day. 

“ Any Note, payable to order, and Bill of 
Exchange, which shall be both issued and 
paid between one Saturday and the succeed- 
ing one, should be included in the amount in 
circulation on the Saturday next after the 
day of issuing. 

This account, which should include the 
issues at all the places of business, must be 


[ verified by the oath or affirmation of the 
banker or one of the bankers, or of the 
cashier, accountant, or chief clerk of the 
bank ; and it should be sent by post, 
addressed to the Controller of Stamps, 
Somerset House, London, W.C., being 
I marked on the outside ‘ Bankers’ Return.' 

I '• The duty, which is 3s. Qd. for every ;^100, 

I or fractional part of ;^100 of the half-yearly 
average, should be transferred to the credit 
of the Commissioners of Inland Revenue, at 
the Bank of England, within fourteen days 
; after the 1st of July, 19 , and advice thereof 

' should be given in the accompanying form. 

" Note. — ^The Return will not be accepted 
I if it be verified by any other officer of the 
' bank than those above named.” 

By Section 20 (7 & 8 Viet. c. 32) all books 
or accounts in any way relating to a bank’s 
note issue must be open for the inspection 
and examination, at all seasonable times, of 
any officer of stamp duties authorised in 
writing and signed by the Commissioners of 
Stamps and Taxes or any two of them. And 
any banker declining to permit such an 
inspection or to produce any book or other 
evidence as is required shall forfeit the sum 
of £\00 for every such offence. ” Provided 
always tliat the said Commissioners shall 
not exercise the powers aforesaid without 
the consent of the Treasury.” 

It is important for a banker to keep a 
strict watch upon the circulation because 
if the monthly average circulation shall at 
any time exceed the authorised issue, the 
banker shaU in every such case forfeit a 
sum equal to the amount by which the 
average monthly circulation shall have 
exceeded the amount which such banker was 
authorised to issue. (Section 17, 7 & 8 Viet 
j c. 32.) (See Bank Notes, Licence.) 

The last note issue of a joint stock bank 
in England disappeared in 1919 and of a 
private bank in 1921. (See Bank of 
ISSUH ) 

NOTICE IN LIEU OF DISTRINGAS. (See 
Distringas.) 

NOTICE OF MEETING. (See Clear 
Days.) 

NOTICE OF MORTGAGE. The holder 
of a second mortgage should always give 
notice of his mortgage to the first mortgagee. 
In Deeley v. Lloyds Bank, Ltd., (1912, 107 
L.T. 465), Lord Shaw (in the decision in the 
House of Lords), referring to the rights aris- 
ing between a bank which has obtained a first 
mortgage over the property of a customer, 
and a second mortgagee who has obtained 
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a second mortgage over the same property 
and has given notice thereof to the bank as 
first mortgagee, stated : — 

" 1. In'the case of a grant of a mortgage 
to a bank by a customer in security of 
advances made and to be made, thire still 
remains in the customer an estate capable 
of being disposed of by sale or affected by 
subsequent mortgage ; and if a second 
mortgage is granted and notice given to the 
fiHt mortgagee, it is contrary to good faith 
upon the part of the bank as first mortgagee 
to make in its own favour encroachments 
upon that remanent estate which would in 
effect enlarge the scope of the first mortgage 
and make it stand as cover for fresh advances. 

" 2. It is also contrary to good faith upon 
the part of the mortgagor himself, who has 
granted two successive mortgages, to do 
anything which would facilitate the enlarge- 
ment of the first mortgage to the detriment 
of the second, or would minimise the value 
of that remanent estate which as mortgagor 
he had assigned by the second mortgage 
subject to the first. 

" 3. After notice to the bank of a second 
mortgage by the customer, the debit is 
struck at the date of the notice, and in the 
ordinary case ; that is to say, where an 
account is merely continued without any 
alteration, or where no specific appropriation 
of fresh payments is made, such payments 
are credited to the earliest items on the debit 
side of the account, and continued so to be 
credited until the balance secured under the 
first mortgage is extinguished. 

" 4. Upon the extinction of the first mort- 
gage by the credit payments, the later mort- 
gage, its predecessor being thus satisfied, 
attains priority, and, subject to the priority 
of the second mortgage, the mortgagor still 
remains answerable as debtor, and his pro- 
perty, or any remanent value thereof covered 
by the mortgage, remains the security to the 
bank." 

In the above case no change had been 
made by the bank in'the direction either of 
stopping the account or of appropriating 
fresh payments, until after the time when, 
on the principle of " Clayton’s case " (f.v.), 
the debt due to the bank had been extin- 
guished. The bank might, if they plhased, 
have taken the payments on such terms as 
to prevent the application of the rule of 
" Clayton's case " but, not having done so, 
the old balance was paid off. 

On receipt of notice of a second charge, 
the account should be broken and ^e 


j advance allowed to remain standing against 
I the security, until it is repaid or some 
j fresh arrangement is made, a new account 
I being opened for future transactions. 
I If there is a credit account affected as well 
as the debit account, both should be broken. 
Any overdraft on the new account would, 
of course, be unsecured, unless fresh 
security were given. The security in such 
a case should not be given up to the 
debtor without the consent of the second 
mortgagee. 

A/(er 1925. 

By the Law of Property Act, 1925 ; — 

(1) Any notice required by the Act must 

be in writing. 

(2) Any notice shall be sufficiently served 

if it is sent by registered letter. 

(Section 196.) 

The registration of a memorial in the 
Middlesex and Yorkshire deeds registries of 
any instrument transferring or creating a 
legal estate or charge by way of legal 
mortgage, shall be deemed to constitute 
actual notice to all persons and for all 
purposes whatsoever as from the date of 
registration and so long as the repstration 
I continues in force. The registration of a 
I memorial of an instrument not required to 
be registered does not operate to give notice 
of such instrument. 

This Section operates without prejudice 
to the provisions of this Act, respecting the 
j making of further advances by a mortgagee 
I (see Section 94 below), and only applies to 
I land within the jurisdiction of the registry. 

I (Section 197.) 

t It is not necessary to register a memorial 
of any instrument made after 1925 in any 
local deeds registry unless the instrument 
operates to transfer or create a legal estate, 
or to create a charge thereon by way of legal 
mortgage. The registration of any instru- 
ment which does not require to be registered 
(that is an instrument not transferring or 
; creating a legal estate or legal chhrge) shall 
[ not affect any priority. 

Probates and letters of administration are 
treated as instruments capable of transfer- 
ring a legal estate to personal representatives. 
(Section 11.) 

'The registration of any instrument re- 
quired to be registered under the provisions 
of the Land Charges Act, 1925, in any 
register at the Land Registry shall hie 
deemed to* be actual notice to all persons 
from the date of registration. This Section 
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operates without prejudice to the provisions 
of this Act respecting the making of further 
advances by a mortgagee. (Section 198.) 
(See Land Charges.) 

After 1925 a prior mortgagee shall have 
a right to make further advances to rank 
in priority to subsequent mortgages (whether 
legal or equitable) 

(1) If an arrangement has been made to 

that effect with the subsequent 
mortgagees ; or 

(2) If he had no notice of such subsequent 

mortgages at the time when the 
further advance was made by him ; 
or 

(3) Whether or not he had such notice as 

aforesaid, where the mortgage im- 
poses an obligation on him to make 
such further advances. 

And these provisions apply whether or not 
the prior mortgage was made expressly for 
securing further advances. 

In relation to the making of further 
advances a mortgagee shall not be deemed 
to have notice of a mortgage merely by 
reason that it was registered as a land charge, 
or in a local deeds registry, if it was not 
registered at the date of the original advance 
or when the last search, if any, by the 
mortgagee was made. This provision ap- 
plies only where tlie prior mortgage was made 
expressly for securing a current account or 
other further advances. (Section 94.) 

A conveyance to a purchaser (or mort- 
gagee) of a legal estate in land shall over- 
reach any equitable interest whether or not 
he has notice of it, if : — 

(1) The conveyance is made under the 

powers conferred in the Settled 
Land Act, 1925, and the equitable 
interest is capable of being over- 
reached thereby and the statutory 
requirements respecting the payment 
of capital money are complied with ; 
(See Settled Land.) 

(2) Ther conveyance is made by trustees 

for sale (with similar conditions to 
No. 1) ; 

(3) The conveyance is made by a mort- 

gagee or personal representative in 
the exercise of his paramount powers. 
(See Mortgage, Personal Repre- 
sentatives^.) (Section 2.) 

As stated above, in Section 198, registra- 
tion imder the Land Charges Act is actual 
notice, but if a charge should ht registered 
and is not registered it is void as against a 


purchaser or mortgagee, even if he has 
notice of it. This is provided for as follows : 

A purchaser (or mortgagee) shall not be 
I prejudicially affected by notice of': — 

1 (1) Any instrument or matter capable of 

I registration under the Land Charges 

I Act, 1925, which is void or not 

enforceable as against him under 
that Act by reason of the non- 
i registration thereof ; 

i (2) Any other instrument or matter unless — 
j it is within his own knowledge, or 

! would have come to his knowledge 

if inquiries had been made as ought 

j reasonably to have been made by 

I him. 

I The provision in No. 2 does not exempt 
, from any liability regarding any covenant 
' or restriction contained in any instrument 
i under which his title is derived. (Section 
i 199.) 

When a person proposes to deal with a 
legal estate in land he must first ascertain 
where the title deeds are, and when the 
banker is m possession of the deeds, either 
under a legal mortgage or a memorandum 
; of deposit, he is, in ordinary cases, in a safe 
! position. The effect of the possession of the 
! deeds is given in Section 13 : — 

" This Act shall not prejudicially affect 
the right or interest of any person 
' arising out of or consequent on the 

possession by him of any documents 
relating to a legal estate in land, nor 
affect any question arising out of or 
consequent upon any omission to 
obtain or any other absence of 
I possession by any person of any 

documents relating to a legal estate 
in land.” 

A second mortgagee should always give 
notice of his charge to the first mortgagee 
and not rely solely upon the registration of 
his charge as a land charge. (See Land 
Charges.) The holder of a first mortgage 
may, however, make further advances (as 
provided in Action 94, see above), even 
affter receiving notice of a second mortgage 
in cases where his mortgage imposes an 
obligation on him to make further advances. 

Where property which was subject to two 
mortgages, and the first mortgagees had 
received notice of the second mortgage, 
was sold by the first mortgagees, who, after 
satisfpng their own charge, forgot about 
the notice they had received, and paid the 
surplus of the proceeds of the sale to the 
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mortgagor, it was held that they were liable 
to the second mortgagee for the amount 
of his mortgage to the extent of the surplus 
which remained after their own debt was 
discharged. See West London Commercial 
Bank V. Reliance Permanent Building-Society 
{1885. 29 Ch. D. 954). 

Where notice is required to be sent to 
mortgagees or trustees, a separate notice 
should be sent to each one and an acceptance 
of notice received from each. In the case of 
Saffron Walden Building Society v. Rayner 
(1880, 14 Ch. D. 406), it was held that notice 
to the solicitor of trustees or mortgagees did 
not bind them. James, L.J., in the course of 
his judgment, said : " If the solicitors were 
to receive notice in such a way as to affect 
the trustees with all the consequences of 
that notice, it would be imposing a most 
tremendous burthen upon trustees to say 
that merely because they have employed a 
solicitor (the trustees having a trust fund) 
in effecting an investment of the trust fund 
upon mortgage, they were in some sense 
agents of the trustees to receive any notices 
of subsequent incumbrances or dealings by 
the cestuts que trustent of that trust fund. 
I find it utterly impossible to arrive at such 
a conclusion. We have all had occasion 
several times to express our opinion of the 
prevailing fallacy that there is such a thing 
as the office of a solicitor, that is to say, 
that a man has a solicitor, not as a person 
whom he is employing to do some particulax 
business for him, either conveyancing, 
scrivening, or conducting an action, but as 
an official solicitor, and that because a 
solicitor has been in the habit of acting for 
him, or been employed to do something for 
him, that solicitor is his agent to bind him 
by anything he says, or by receiving notices 
or information. ... I am prepared, there- 
fore, to say that before a notice of this kind 
of a charge upon the property can be of the 
slightest validity it must be given, if given 
to a solicitor, to a solicitor who is actually 
either expressly or plainly authorised as agent 
to receive the notice of that incumbrance." 

As to the deposit by a customer of a 
mortgage to him, see under Mortgage. 

When an assignment of a life policy is 
taken, notice must be given to the insusance 
company, (See Life Policy.) 

With respect to the registration of charges, 
see Land Charges ; Land Registration ; 
Land Registry (Middlesex Deeds) ; 
Registration of Mortgages and Charges; 
Yorkshire Registry of Deeds, 


Notice of the assignment of a debt passes 
the legal right to such debt from the date 
of such notice. (See Debts, Assignment 

OF.) 

(See Lien, Mortgage, Priorities, 
Tacking.) 

NOTING. Where a bill has been dis- 
honoured by non-acceptance or by non- 
payment it may be handed by the holder to 
a notary public to be noted. The notary 
presents the bill again to the drawee for 
acceptance, or to the acceptor for payment, 
or to the bank where accepted payable, and 
if acceptance or payment is still not obtained 
the notary makes an official note of the fact 
upon the bill, or upon a slip which is 
attached to the bill. In the case of an inland 
bill, it is not necessary to note or protest 
any such bill in order to preserve the re- 
course against the drawer or indorsers. 
(Section 51, s.s. 1, Bills of Exchange Act, 
1882.) When an inland bill is not^. it is 
generally with the idea of getting someone 
to accept the bill for the honour of one of the 
parties to it. A banker does not usually 
note a dishonoured inland bill which he has 
received for collection, unless instructed to 
do so by his customer or correspondent. 
When " N/N ” is marked on a bill it signifies 
" not to be noted.” 

In the case of a foreign bill, however, 
which has been dishonoured by non-accept- 
ance or non-payment, it must, in order to 
charge the drawer and indorsers, be duly 
protested for non-acceptance or non-pay- 
ment (Section 51, s.s. 2), unless instructions 
are received from the remitter of the bill 
that it is not to be noted or protested. 
Noting is a preparatory step to the protest. 
(See Protest.) Bills to be noted are, in 
some country banks, sent to the notary 
before the close of business, but in London 
it is the practice of bankers to send them after 
the close of business, thus giving the acceptor 
up till that hour the opportunity to meet 
them. A bill may be noted on the day of its 
dishonour, and must be noted not later than 
the next succeeding business day (see Bills 
OF Exchange, Time of Noting, Act, 1917) ; 
the protest may be subsequently extended 
as of the date of the noting. (Section 51, 
s.s. 4.) Delay in noting is excus^ when the 
delay is caused by circumstances beyond the 
control of the holder, andj)Ot imputable to 
his default, misconduct or negligence. (Sec- 
tion 51, s.s. 9.) 

A holder of a dishonoured bill is entitled 
to recover the expenses of noting from any 
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party liable on the bill.' (See Section 57, under 
Dishonour op Bill op Excsiangb.) 

If the services of a notary cannot be 
obtained at the place where a bill is dis- 
honoured, the Bills of Exchange Act, 188% 
provides that any householder or substantial 
resident of the place may, in the presence 
of two witnesses, give a ceitificate attesting 
the dishonour of the bill, which shall operate 
as if it were a formal protest of the bill. (See 
Bill op Exchange, Protsst.) 

NOTOUR. In Scotland, a " notour bank- 
rupt ” is an expression meaning a bankrupt 
who is publicly acknowledged to be insolvent. 

NOVATION. Novation is the substitution 
of a new obligation for an old one, or of a 
now debtor for an old one. There being 
a contract in existence, some new contract 
is substituted for it, either between the 
same parties (for that might be) or between 
different parties, the consideration mutually 
being the discharge of the old contract." 
(Loid Selbome in Scarfe v. Jardine, 1882, 
7 A.C. 345.) 

Where one bank amalgamates with 
another, the debtors of the old bank, as 
well as those who have given security in 
any form, are required to sign a form of 
assent agreeing to the trailer of their 
obligations from the one bank to the other. 
Un^ the form of assent is signed, the debt, 
or security, should not be transferred from 
the one bank to the other. 

Where a creditor of the old bank has 
received notice of the amalgamation, Mr. 
Justice Buckley says (in his work on " Com- 
pany Law ’’) : " Although he do not by an 
express agreement assent to the novation, 
yet if he acts upon it, and takes the benefits 
which he could only be entitled to upon the 
assumption that he has assented to it, there 
vrill be evidence on which the Court may find, 
and, unless there is something to contradict 
it, ought to find, that he has agreed to 
take the liability of the new company in 
substitution for that of the old one." 

In Bradford Old Bank v. Sutcliffe (1918, 
2 K.B. 833) where it was argued that a 
surety was discharged by a novation of the 
debt, by which the liability of the customer 
to the plaintiffs was discharged and another 
bank (with whom the plaintiffs had amal- 
gamated) became the creditor, Pickford, 
L.J., in the Court of Appeal, in the course 
of his judgment, ^d there can be no doubt 
that a novation by which the original debtor 
is released from his debt disdiarges the 
surety, but a transfer of an existing and 


ascertained debt to another creditor stands 
on a different footing. In order to discharge 
the surety, it must effect a material altera- 
tion in his position. Here the JLeht was 
ascertained as long ago as 1899, and the 
alleged, novation did not take place until 
1907, the original debtor still remaining 
liable for the debt. It has been clearly 
decided that an assignment of the debt 
does not discharge the surety. For all pur- 
poses, so far as the interests of the 8ore*y 
are concerned, a novation by which the 
original creditor releases the debtor has no 
greater effect than an assignment of the 
debt with notice to the surety. In either 
case, the transferee of the debt, whether 
by novation or assignment, is the person 
with whom the surety has to deal ; and as 
the liability is already ascertained, it is a 
matter of no consequence as to whom he 
has to pay it. 

NUDUM PACTUM. (See under 

Contracts . ) 

NURSING AN ACCOUNT. An operation 
which, on the one hand, may result in a 
banker extricating himself from making a 
bad debt, but which, on the other hand, may 
result merely in throwing good money after 
bad. It is a common saying that the first 
loss is the least, but as no banker relishes the 
idea of a bad debt it requires a considerable 
amount of courage to face a debt which, to all 
appearances, is lost money. The tempta- 
tion is very strong " to nurse " the account ; 
that is, to endeavour by gentle treatment in 
various ways to bring it back again to 
healthy life, in the hope that the money, or, 
at any rate, some portion of it, may ulti- 
mately be recovered. A banker may try 
to get a reduction of the debt by periodicsd 
instalments, or to get the customer to dispose 
of some of the securities, which might not 
be so advantageously got rid of in the event 
of the customer’s failure. He may also 
endeavour to bring about a change in the 
nature of the bills which are ofiered for 
discount by gradually getting rid of those 
of an unsatisfactory nature. A banker may 
also, look to his securities and see what 
improvement can be effected in them. 
So long as a banker does any of those things 
in his efforts to bring the account into a 
better condition he is not, in an ordinary 
way, putting himself into any worse position 
than he was in when he first discovered the 
unsatisfactory state into which the account 
had drifted, but when he is tempted to lend 
more mo^ey under the promise of some large 
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reduction in the near future, he embarks upon 
a rather perilous voyage. The additional 
loan may, in many cases, be made against a 
deposit of further security, but, unless the 
security is of such a nature as to be easily 
realised, the end of the matter may be worse 
than at the beginning. The history of many 
banks which have had to close their doors ^ 
reveals the same story of some large over- 
drafts which the banker had been nursing in 
the fond hope that he might eventually 
bring matters right. 

Whenever the question of nursing an 
account arises, it is highly necessary that a 
banker give it a most careful consideration, 
especially if further accommodation is re- 
quired under the promise of a large reduction 
or the bait of additional doubtful security. 

In the words of the late J. W. Gilbart 
(“ History, Principles and Practice of 
Banking ”), “ we do not mean to imply 
that in every case it is inexpedient to * nurse 
an account.’ This is frequently done with 
the best results ; but the determination to ; 
attempt it must be governed by circum- 
stances, and in view of the fact, as experience 
has proved, that it is always a dangerous 
movement, and that the chances are always 
very much against the success of the result.” 

OFFICE COPY. An office, or certified, 
copy of a will should bear a certifidite in the | 
following form : — ; 

I certify that this copy has been examined I 
with the original will deposited in this i 
Registry and that it is a true copy. Dated ■ 
this of 19 . 

District Registrar. j 

Office copies of special resolutions of com- i 
pinies (e.g. liquidation resolutions) are often | 
used for legal purposes. 

For stamp duty see Copy. 

OFFICIAL LIST. The name of the list of 
prices of securities, published under the 
authority of the Committee of the London 
Stock Exchange. 

The prices quote* are those ruling at 
3.30 p.m., as well as the prices of part of the 
bargains which took place during the ^day, 
from 10.45 a.m. to 3.30 p.m. On Saturdays 
the time is from 10.45 a.m. to 1 p.m. 

Bargains at special prices, by reason of 
their exceptional amounts, are marked on the 
list with distin^shing si^. 

All the principal Stock Exchanges ‘publish 
official lists. 

OFFICIAL QUOTATION. (See Quota- 
tion ON LoNDbN Stock Exchange.) 


OFFICIAL RECEIVER. An official re- 
ceiver is a person appointed by the Board 
of Trade to administer the estates of bank- 
rupts. He acts under the directions of the 
Board of Trade and is also an officer of the 
Court to wliich he is attached. There may 
be more than one official receiver attached 
to a Court. (Section 70 of the Bankruptcy 
Act, 1914.) 

The duties of an official receiver are 
set forth in the following Sections of the 
Bankruptcy Act, 1914 : — 

Status of Official Receiver. 

” 72. (1) The duties of the official receiver 
shall have relation both to the 
conduct of the debtor and to the 
administration of his estate. 

” (2) An official receiver may, for the pur- 
pose of affidavits verifying proofs, 
petitions, or other proceedings under 
this Act, administer oaths. 

” (3) All provisions in this or any other 
Act referring to the trustee in a 
bankruptcy shall, unless the context 
otherwise requires, or the Act other- 
wise provides, include the official 
receiver when acting as trustee. 

” (4) The trustee shall supply the official 
receiver with sych information, and 
give him such access to and facilities 
for inspecting the bankrupt’s books 
and documents, and generally shall 
give him such aid, as may be requi- 
site for enabling the official receiver 
to perform his duties under this Act, 

Duties of Official Receiver as regards the 
Debtor's Conduct. 

" 73. Ab* regards the debtor, it shall be the 
duty of the official receiver — 

” (a) To investigate the conduct of the 
debtor and to report to the Court, 
stating whether there is reason to 
believe that the debtor has com- 
mitted any act which constitutes a 
misdemeanour under this Act, or 
any enactment repealed by this Act, 
or which would justify the Court in 
refusing, suspending or qualifying 
an order for his discharge ; 

” (6) To make such other reports concerning 
the conducj: of tjie debtor as the 
Board of Trade may direct; 

" (c) To take such part as may be directed 
by'the Bosnrd of Trade in the public 
examination of the debtor; 
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*' (<I) To take such part and give such 
assistance in relation to the prosecu- 
tion of any fraudulent debtor as the 
Board of Trade may direct. 

DuHts of Official Receiver as to Debtor’s 
Estate. 

'* 74. (1) As regards the estate of a debtor 
it shall be the duty of the official 
receiver — 

" (a) Pending the appointment of a 
trustee, to act as interim 
receiver of the debtor's 
estate, and, where a special 
manager is not appointed, 
as manager thereof : 

*' (ft) To authorise the special man- 
ager to raise money or make 
advances for the purposes of 
the estate in any case where, 
in the interests of the credi- 
tors, it appears necessary so 
to do : 

*' (c) To summon and preside at the 
first meeting of creditors ; 

“ [d) To issue forms of proxy for 
use at the meetings of 
creditors : 

*' (e) To report to the creditors as to 
any proposal which the 
debtor may have made with 
respect to the mode of 
liquidating his affairs : 

*' (/) To advertise the receiving 
order, the date of the 
creditors' first meeting and 
of the debtor's public ex- 
amination, and such other 
matters as it may be neces- 
sary to advertise . 

" (g) To act as trustee during any 
vacancy in the office of 
trustee." 

In the winding up of joint stock companies, 
the Companies (Consolidation) Act, 1908, 
provides as follows : — 

"147. (I*) Where the Court in England has 
made a winding-up order, there shall 
be made out and submitted to the 
official receiver a statement as to the 
affairs of the company in the pre- 
scribed form, verified by affidavit, 
and showing the particulars of its 
assets, drbts, -and liabilities, the 
names, residences, and occupations 
of its creditors, the securities held 
by them respectively, *■ the dates 
when the securities were respectively 
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given, and such further or other 
information as may be prescribed or 
as the official receiver may require." 
(See Bankruptcy, CoMPAriES.) 

OFFICIAL SEAL FOR USE ABROAD. 
A company may, if authorised by its articles, 
have for use in any place out of the United 
Kingdom an official seal, which shall be a 
facsimile of the common seal, with the addi- 
tion on its face of the name of the place 
where it is to be used. (See Section 79 of 
the Companies (Consolidation) Act, 1908, 
under Seal.) 

OLD LADY OF THREADNEEDLE 
STREET. The term has been applied to the 
Bank of England and the Directors of the 
Bank. In Brewer's " Dictionary of Phrase 
and Fable " it is stated that the Directors 
" were so called by William Cobbett because, 
like Mrs. Partington, they tried with their 
broom to sweep back the Atlantic waves of 
national progress." 

OLD STYLE. (See Date.) 

OMNIBUS ACCOUNT. An account is of 
an omnibus nature when it contains moneys 
belonging to different estates or persons. 

OMNIUM. (Latin, of all.) A Stock Ex- 
change term denoting the aggregate value 
of the separate stocks or funds which may 
form the security for a loan. 

ON 'CHANGE. The expression is used 
with reference to the Royal Exchange (not 
the London Stock Exchange) . The business 
of foreign bills and foreign exchange is 
transacted in the Royal Exchange. 

" ONE MAN ” COMPANY. A term 
applied to a public limited company where 
all the shares are held by one person, with 
the exception, usually, of six shares, one of 
which is allotted to each of six other pcrsorfs, 
so as to make up the necessary number of 
members, to enable the company to be 
registered with limited liability. (See 
Private Company.) 

ONEROUS COVENANTS. (See under 

Leasehold.) 

OPEN CHEQUE. A cheque is an open one 
when it can be presented by anyone across 
the counter of the bank upon which it is 
drawn, and cash obtained for it. A crossed 
cheque, on the contrary, can only be paid 
through a banker, though it may be placed 
to the credit of a customer's account. 

A holder for value has a title against all 
the parties to the cheque, unless otte of the 
indorsements necessary to transfer the pro- 
perty in the cheque is forged ; but the 
banker on whom the cheque is drawn, even 
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if an indorsement is forged, is protected by 
Section 60 of the Bills of Exchange Act, 1882, 
so long he pays it in good faith and in the 
ordinary course of business. (See Payment 
OF Bill.) ^ 

A collecting banker, however, who collects 
an uncrossed cheque is liable to the true 
owner thereof in the event of the cheque 
having been stolen or an indorsement forged. 
Xf, instead of collecting, he gives cash for it, 
he is a holder in due course and can sue all 
parties to the cheque ; but if there should 
prove to be a forged indorsement upon the 
cheque, the banker will be liable to the 
true owner, as no title can be obtained 
under a forged indorsement. (See Cheque, 
Collecting Banker.) 

OPEN CONTRACT. Where a vendor signs 
a simple agreement to sell a particular 
property at a certain price, and the pur- 
chaser agrees in writing to purchase, it is 
a binding contract, and either party may 
compel the other to complete. A contract 
in this simple form is termed an “ open 
contract ” because it leaves open and 
unsettled the various points which should 
be settled in a properly drawn formal 
contract. In a formal contract the particular 
deed is specified with which the title 
is to commence, but under an “ open 
contract ” there is no such provision, and 
as a purchaser is entitled, unless there is an 
agreement to the contrary, to require the 
vendor to show a good title to the property 
for, since January 1, 1926, thirty years 
(previously forty years), the vendor may 
fold it difficult and expensive to deduce a 
thirty years’ title. This is only one of the 
points which may cause trouble through not 
having a properly drawn contract. (See 
Contracts, Root of Title.) 

OPEN CREDIT. The same as Clean 
Credit ( gv .). 

OPEN POLICY. (See Marine Insurance 
Policy.) 

OPENING A CROSSING. Where a cheque 
is crossed and the drawer cancels the crossing 
by writing upon the cheque “ Pay Cash ” 
and adding his signature, the operatilin is 
called “ opening the crossing.” 

The effect of " opening ” a crossed qheque 
is that the banker is thereby requested to 
pay cash over the counter instead of paying 
the cheque in accordance with the crossing, 
to another banker if it was crossed generally 
or to the banker specified in the crossing if 
it was crossed specially. The Bills of 
Exchange Act does not make any provision 


for the cancellation of a crossing, and the 
use of the words ” pay cash ” has arisen 
from custom. 

Where the words " pay cash ” have been 
actually written by the drawer upon a 
crossed cheque payable to order and have 
been signed by him, and the banker pays the 
cheque to the payee, the banker does not, 
apparently, incur any liability. If, however, 
the signature to an ” opening " is forged, the 
cheque remains a crossed cheque and the 
banker will incur liability if he cashes such 
a cheque over the counter to a person 
not entitled to the money. 

When a drawer has issued a crossed cheque 
he cannot subsequently cancel the crossing 
to the injury of anyone who took it as a 
crossed cheque. 

Owing to the losses which banks have 
suffered through the fraudulent “ opening ” 
of crossed cheques, the clearing bankers 
in November, 1912, passed the foUowng 
resolution : — 

” That no opening of cheques be recog- 
nised unless the full signature of 
the drawer be appended to the 
alteration, and then only when 
presented for payment by the 
drawer or by his known agent.” 
Adherence to this rule by bankers should 
provide protection against the risks from 
frauds of this nature. In deaUng with 
crossed cheques ** opened ” by customers who 
have been m the habit of ” opening ” them. 
Sir John Paget points out that it is risky 
for a banker to take up a new attitude with 
regard to this matter without due notice 
to the customers, or, at any rate, to such 
of them, as have been in the habit of 
" opening ” thejf crossed cheques. 

Sir John Paget expressed his opinion (see 
the Gilbart Lectures, 1912 and 1913) ^at 
the better policy is for bankers to co-operate 
and notify customers that they will not cash 
over the counter any crossed cheque which 
purports to be opened, whether by initial or 
full signature. Sir John suggested that the 
opening of a crossed cheque a//sr it has been 
issued is an alteration wMch makes it really 
a new document requiring a fresh stamp. 

Customers should be persuaded to dis- 
continue the practice of opening crossed 
cheques. (See Crossed Cheque.) 

OPENING AN ACCOUNf. (See Accounts.) 
OPERATIVE CLAUSE. (See Convey- 
ance.) 

OPINION BOOK. AU bankers' opinions 
received are entered up in this book with the 
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name of the person reported on, the name of 
the correspondent suppl 3 ring the information, 
the date of his letter and the reason why the 
inquiry was made. A sufficient space is 
left after each opinion to admit of further 
information being added from time to time. 

A book is sometimes kept for opinions 
given to correspondents, though the method 
of taking a press copy of the letter in a special 
letter b^k is frequently adopted. 

The book is sometimes called the “ char- 
acter book.” All such books are carefully 
indexed. (See Banker’s Opinion.) 

OPTIONS. A method of speculation on 
the Stock Exchange. The speculator pays 
a certain sum for the right (or option) to buy 
(or “ call,” as it is termed) a certain amount 
of stock at a fixed price within a specified 
time ; or the sum may be paid for the right 
to sell (or " put ” as it is termed) instead of to 
buy. A right either to buy or sell (called a 
” put and call ”) is termed a " double option.” 

ORDER (CHEQUE OR BILL). The Bills 
of Exchange Act, 1882, Section 8, provides 
as follows : — 

” (4) A bill is payable to order wliich is 
expressed to be so payable, or 
which is expressed to be payable 
to a particular person, and does 
not contain words prohibiting trans- 
fer or indicating an intention that 
it should not be transferable. 

” (5) Where a bill, either originally or by 
indorsement, is expressed to be 
payable to the order of a specified 
person, and not to him or his order, 
it is nevertheless payable to him 
or liis order at his option.” 

The word bill in those sub-sections includes 
a cheque. , 

A cheque payable to order should be 
indorsed by the person to whom it is payable. 
(Section 31, s.s. 3.) With regard to the 
question as to a payee’s right to refuse to 
indorse a cheque when presented by himself 
for pa 3 rment, see Payee. 

The drawer may strike out the word 
** order " and insert the word " bearer,” thus 
making the cheque payable to " bearer," 
which alteration must be signed by him. 
If there are more drawers than one, each 
drawer must sign the alteration. 

A bearer cheqqe may, be converted into 
an order cheque by the word ” bearer ” being 
crossed out ; and this may be done by the 
payee as well as by the drawer. • It is not 
essential to write ^e word ” order.” 

Where the payee of an order cheque 


indorses it merely with his signature, it is 
an indorsement in blank, and the cheque 
may be transferred as a cheque p^able to 
bearer. Any subsequent holder, however, 
may ag^n make the cheque payable to order 
by indorsing it, e.g. " Pay John Brown or 
order, T. Jones,” or by writing above tlie 
last indorser’s signature a direction to pay 
the bill or cheque to or to the order of him- 
self or some other person. (Section 34, s.s. 4 .) 

A cheque payable to *' or order ” 

is treated as being payable to the order of 
the drawer, and requires his indorsement. 
If payable to " W. Brown or ” it 

should be indorsed by W. Brown. If 
payable to ”W. Brown,” it is, by the above 
section, payable to W. Brown or order, but 
if payable to ” W. Brown only,” the word 
” only ” prohibits any further transfer, and 
the cheque must be paid to W. Brown 
himself ; if collected by another bank the 
indorsement should be confirmed. 

I A cheque payable to “ wages or order,” 

I ” cash or order,” is by most bankers regarded 
I as being payable to the drawer’s order and 
requiring his indorsement. It is customary 
to pay such cheques only to the drawer or 
his authorised representative. 

A cheque payable to " Yourselves or 
order ” should be indorsed by the bank. 
(See Bill/OF Exchange, Cheque, Indorse- 
ment.) 

ORDERS. For the stamp duty on orders 
for payment of money, see Banker’s Order, 
Bill of Exchange, Cash Order. 

ORDINARY SHARES. The shares into 
which the capital of a company is divided, 
as distinguished from preference, which rank 
in front of the ordinary, and deferred, which 
rank after. They may be for different 
amounts, for example. Is., 5s., 10s., £1, £5, 
£\Q, ;^100 each, and may be either fully 
paid up or only partly paid. In some com- 
panies the ordinary shares consist of two 
kinds, preferred ordinary and deferred 
ordinary. , 

If a company limited by shares is autho- 
rised,, by its articles, it may convert its 
paid-up shares into stock. The company 
cannot issue original stock. It must first 
issue .shares and then, when fully paid, 
convert them into stock. 

The preference stocks of railway com- 
panies iorm investments for trust moneys 
provided that a dividend of not less than 3 
per cent, has been paid on the ordinary 
stock for ten years before the date of invest- 
ment. (See Section 1 (g) Trustee Act, 1693, 
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under Trustsx Investments.) (See Share 
Capital.) 

ORE. , (See Foreign Moneys — Norway, 
Sweden, and Denmark.) 

OUT CLEARING. When a banl^ makes 
an exchange of cheques with another bank 
the cheques which are given out constitute 
the " Out ” clearing, and the cheques which 
are received form the “ In " clearing. (See 
Clearing House.) 

OUT OF DATE. (See Stale Cheque.) 

OUTSIDE BROKER. A broker who is 
not a member of the Stock Exchange. 

OVER-CAPITALISED. When the capital 
of a company is too large for the earning 
capacity, the company is said to be over- 
capitalised. 

OVERDRAFT. (See Advances.) 

OVERDUE BILL. A bill of exchange is 
overdue which has not been paid at maturity. 
A bill payable on demand is deemed to be 
overdue within the meaning, and for the 
purposes of Section 36 of the Bills of Ex- 
change Act, 1882, when it appears on the 
face of it to have been in circulation for an 
unreasonable length of time. (See Negotia- 
tion OF Bill of Exchange, Presentment 
FOR Payment.) Where an overdue bill is 
negotiated, it can only be negotiated subject 
to any defect of title affecting it at its 
maturity, and thenceforward no person who 
takes it can acquire or give a better title 
than that which the person from whom he 
took it had. (Section 36, s.s. 2.) 

Except where an indorsement is dated 
subsequent to the date of maturity of a 
bill, every negotiation is primd facie deemed 
to have been effected before the bill was 
overdue, (Section 36, s.s. 4.) 

A bill which is twenty years old is by law 
presumed to have been paid. 

If an overdue bill is presented to the bank 
where it is domiciled, it is advisable, in such 
a case, to obtain a cheque from tlie acceptor 
or a written authority to pay it. (See Bill 
OF Exchange.) , 

OVERDUE BILLS BOOK. Bills which 
have been dishonoured and which are not 
debited to the discounter's account, are 
passed into overdue bills account, and full 
particulars of them are entered ip the 
overdue bills book, along with a note of 
charges incurred, interest, payments on 
account* and other information. • 

OVERNIGHT MONEY. Money borrowed 
from bankers by bill brokers, as its name 
implies, overnight ; that is, from the after- 
noon of one day till the following morning. 


IFAI 

OVERSEERS. In rural districts overseen 
are generally appointed by I*arish Councils. 

In such cases a banker should receive 
a formal notice of their appointment, as 
follows : — 

Parish of in the County of 

At the annual meeting of the Parish 
Council of the above-named parish, held 
on the day of 19 , John 

Brown and John Jones were appointed 
Overseers of the Poor for the ensuing 
year. 

Presiding Chairman. 

T'.:o Members of the 
Parish Council, 

Countersigned by , 

Clerk to the Parish Council. 

If the account stands in the ledger as, 
e.g. " John Brown and John Jones, Over- 
seers of Stanton,” upon a change of over- 
seers, a cheque should be signed by the old 
overseers transferring any credit balance 
there may be to the new overseers, the old 
account being closed and a new one opened. 
If the account stands as ” Overseers of 
Stanton, John Brown and John Jones,” 
the change of names is usually merely 
notified in the ledger heading and the 
account continued. The former method is 
the better one. The pass book should show 
the names of the overseers, as, unless it 
does so, there is no evidence tP produce at 
the Government Audit that the money is 
under the control of the persons appointed 
overseers. 

Where there are several overseers, cheques 
should b^ signed by all of them, unless ^ey 
give the banl^r a written authority to 
honour cheques when signed by one or more 
of their number. They should not delegate 
their authority to any other person. Over- 
seers’ cheques are not exempt from stamp 
duty. 

Overseers have no power to ^borrow in 
connection with their duties, and, therefore, 
if an overdraft is allowed, it is a debt against 
them as private individuals, the position 
being the same as in the case of a joint 
account of ordinary customers. 

OWN NOTES. (See Bank of Issue.) 

PAID CHEQUES. • ^(See Canceluid 
Cheques and Bills.) 

PAID-UP CAPITAL. 'That part of the 
subscribed, or issued, capital of a company 
which has been paid, the other part being 
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termed the " uncalled " capital. The capital 
is fully paid, if there are no further calls to 
be made ; that is, no “ uncalled ” capital, 
and no calls in arrears. (See Capital.) 

PAID-UP POLICY. A life policy is said 
to be paid-up when there are no further 
premiums payable. (See Life Policy.) 

PAID-UP SHARES. Shares are *' paid- 
up " when there is nothing further to be 
paid thereon. If calls are still to be made, 
the shares are only “ partly paid." Shares 
with a liability do not form a satisfactory 
security for a bank. 

PANICS. In 1825 occurred what is known 
as " The Panic," stated to be due to specula- 
tion in foreign mines ; in 1 836 a panic took 
place which has been ascribed to the exces- 
sive issue of notes by country banks ; in 1839 
another panic arrived, for which the country 
note circulation was again considered to be 
responsible ; in 1847 a crisis occurred, the 
result mainly of excessive railway specula- 
tions. The Bank Charter Act of 1844 was 
suspended and the Bank was authorised 
by the Government to issue notes at dis- 
cretion ; the next crisis was in 1857, and 
again the Bank Act was suspended ; in 
1866, when another crisis arrived, the Bank 
Act was once more suspended. During this 
panic the firm of Overend, Gurney & Co. 
failed with liabilities of over ;^1 0,000,000. 
On each occasion when the Bank Act was 
suspended the panic was at once allayed. 
A monetary crisis occurred in 1875. In 1878 
the City of Glasgow Bank stopped payment, 
when losses of over ^^6,000,000 were found to 
have been made. Baring's Bank suspended 
in 1890. The failure of the City of Glasgow 
Bank led to the adoption of hmited liabihty 
by English joint stock banks. 

In times of panic the Bank of England 
recognises that the best way to restore 
confidence is to lend with freedom. Walter 
Bagehot, in his " Lombard Street," says ; 
" It is ready lending which cures panics, and 
non-lending or niggardly lending which 
aggravated them." 

On the outbreak of war with Germany in 
1914, a limited moratorium was declared, 
and the Government issued an emergency 
currency of ^^1 and 10s. notes. (See Mora- 
TOKIUM.) The Bank of England was em- 
powered to suspend the Bank Charter Act, 
but the authority jras not acted upon. See 
particulars under Bank Charter Act. 

PAPER CURRENCY. The paper instru- 
ments such as bank notes, cheques, bills 
and other forms which take the place of 


money and act as a currency or circulating 
medium. 

PAR. (Latin, equal.) The market price 
of shares when it is equal to the nominal or 
face value (called nominal par) or to the 
original or issue price (called issue par). 

Equivalent phrases to " above par " and 
" below par,” are " at a premium ” and " at 
a discount.” 

PAR INTERVENTION. The French form 
of our term " supra protest " {q.v.). 

PAR OF EXCHANGE. This expression 
denotes a state of the foreign exchange be- 
tween one country and another when the 
demand for and supply of bills exactly 
balance. It is a theoretical phrase only, 
because no one knows, as between any two 
nations, when the claims they each have 
upon the other are equal. 

Distinguish from Mint Par of Exchange 
{q.v.). 

PARA. (See Foreign Moneys — T urke y .) 

PARCENERS. An abbreviation of co- 
parceners {q.v.). 

PARI PASSU. (Latin, equal steps.) 
Where one matter is progressing pari passu 
with another, it means that they are both 
progressing with equal steps or equal 
energy. 

Similarly where new shares or debentures 
are issued ranking pari passu with existing 
shares or debentures, it means that the 
rights attaching to the new are exactly the 
same as those attaching to the old. 

PARISH COUNCIL. Bankers are fre- 
quently appointed to be Treasurers of Parish 
Councils. 

Every cheque or other order for the pay- 
ment of money must be signed by tv'^o 
members of the Council and countersigned 
by the clerk. A bank should be supplied 
with specimen signatures of all members who 
are entitled to sign cheques. 

When a loan is required, reference should 
be made to the Act under which the power 
to borrow is to be exercised, so as to ascer- 
taun the extent of the borrowing powers 
and the regulations with regard to the 
sane don of the Local Government Board 
or other authority. In 1919, the powers 
and duties of the Local Government 
Board were transferred to the Minister of 
Health. 

Any .act of the Council may be signified 
by an instrument executed at a meeting of 
the Council by the presiding chairman and 
two other members. 

The accounts are made up yearly to March 
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31, and are audited by a Government 
auditor. (See Local Authorities.) 

PARITY. The London Stock Exchange 
takes thi American dollar as of the value of 
4s., whereas the prices of American securities 
are cabled from New York to this Country, 
taking the dollar as representing slightly 
more than 4s. \\d. The term “London 
Parity “ means the " English equivalent ” 
at 4s. per dollar of the New York prices. 
To ascertain the English parity, multiply 
the closing price of a stock in New York 
by five (i.e, five dollars to the £) and divide 
by the cabled rate on the date of the quota- 
74 x 5 

tion, e.g. = say 76. To find the 

4.86-75 

New York equivalent of the London price, 
multiply the London price by the cabled 
rate and divide by five, e.g. 

76 X 4.86-75 
= say 74. 

5 

If the price of a stock in New York is, 
as in the first example, 74, and the opening 
price in London on the following day is under 
76, the price is said to be under parity, and 
if the opening pnce is over 76 it is above 
parity. 

PAROCHIAL CHURCH COUNCIL. By 
the Church of England Assembly (Powers) 
Act, 1919, powers in regard to legislation 
touching matters concerning the Church of 
England were (subject to the control of 
Parliament) conferred on the National 
Assembly of the Church of England consti- 
tuted in accordance with the constitution as 
presented, 10th May, 1919. 

, By the Parochial Church Councils (Powers) 
Measure, 1921 (which Measure has effect as 
an Act of Parliament in accordance with the 
provisions of the above-named Act) it is 
provided that there shall be transferred to 
the Parochial Church Council of every parish 
“ all powers duties and liabilities of the 
churchwardens of such parish relating to the 
financial affairs of tlfe Church, including the 
collection and administration of all moneys 
which may be raised for Church purposes 
and the keeping of accounts in relation to 
such affairs and moneys." In the Schedule 
(Rule 14) to this Measure, " the Coundil may 
appoint one or more of their number to 
act as, treasurer solely or jointly .without 
remuneration, and failing such appointment 
the churchwardens, if members of the 
Council, shall.act jointly as treasurers." 

By Section 3 of the Measure " every 


Council shall be a body corporate by the 
name of the Parochial Church Council of 
the parish for which they are appointed 
and shall have perpetual succession." 

A Church account should therefore stand 
in the name of the Parochial Church Council 
of Parish, and the bank should be 

furnished with a copy of the resolution of 
the Council authorising the bank to open 
the account and giving instructions as to 
how cheques are to be signed. The resolu- 
tion must (in accordance with Section 3) be 
signed by the chairman presiding at that 
meeting and by two other members of the 
Council. 

PARQUET, (French, an enclosure ) The 
official brokers, agents de change, on the 
Paris Exchange, form the Parquet ; the 
unofficial dealers form the Coulisse. 

PART PAYMENT. Inland Bill.— A part 
payment may be made by the acceptor at the 
maturity of a bill, in which case the bill 
should be indorsed “ Received in part 

payment without prejudice to the rights of 
the other parties." The holder can sue for 
the balance. Notice that full payment has 
not been made should be given to the 
drawer and indorsers. The bill itself is, of 
course, retained by the holder. The bill 
should be noted for the unpaid balance. 

Foreign Bill. — Where a part payment is 
made, a foreign bill must be protested as 
i to the balance. 

i Cheque. — Cheques are either paid in full 

I or they are not paid at all. A part payment 
j is not made. In Scotland, however, when 
! a cheque is presented, if payment cannot be 
made in full, any balance in the drawer's 
account is attached in favour of the pre- 
senter. The banker transfers such amount 
I to a special account. 

Cash Order. — Part payment of a cash 
order is not accepted, unless under instruc- 
tions to do so from the correspondent who 
sent the document for collection. 

PARTIAL ACCEPTANCE. (See Accept- 
ance Qualified.) * 

PARTIAL INDORSEMENT. An indorse- 
ment of a bill of exchange which purports to 
transfer a part only of the amount payable, 
or purports to transfer the bill to two or more 
indorsees severally, does not operate as a 
negotiation of the bill. (See Indorsement.) 

PARTICIPATING^ ‘PREFERENCE 
SHARES. (See Preference Shares.) 

PARTICULAR AVERAGE. A term used 
in connection with shipping. In the case of 
a general average, a loss incurred for the 
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common safety of the ship and cargo is borne 
by all the parties interested in the ship and 
cargo in proportion to their interests ; but 
a particular average or loss is borne entirely 
by the owner (or his insurer) of the property 
which has been lost or damaged. His 
property may have become damaged by 
accident as by the sea, or may have got 
washed overboard, and in such cases, (the 
loss or damage not having been incurred 
intentionally to save the ship), the owner 
alone is responsible. (See GENERAt | 

Average.) j 

PARTIES TO BILL OF EXCHANGE. ! 
The parties to a bill of exchange are the 
drawer, the acceptor (called the drawee 
before he accepts it), the payee (who is often 
the same person as the drawer) and the 
indorsers. The parties may be either 
“ immediate ” or “ remote.” They are 
” immediate parties ” when they are imme- 
diately connected with each other as the 
drawer and acceptor, the drawer and payee, 
and an indorsee and the indorser immediately 
in front of him. They are " remote parties ” 
when they are not closely related to each 
other, as the acceptor and an indorsee. 

With regard to the capacity and authority 
of parties to a bill, the Bills of Exchange Act, 
1882, provides : — 

” Section 22. (1) Capacity to incur lia- 

bility as a party to a bill is co- 
extensive with capacity to contract 
" Provided that nothing in this 
Section shall enable a corporation 
to make itself liable as drawer, 
acceptor or indorser of a bill unless 
it is competent to it so to do under 
the law for the time being in force 
relating to corporations. 

” (2) Where a bill is drawn or indorsed 
by an infant, minor, or corporation 
having no capacity or power to 
incur liability on a bill, the drawing 
or indorsement entitles the holder 
to receive payment of the bill, and 
to enforce it against any other 
party thereto. 

” Section 23. No person is liable as drawer, 
indorser, or acceptor of a bill who has not 
signed it as such ; Provided that — 

” (1) Where a person signs a bill in a 
trade or assumed name, he is liable 
thereon tf he'had signed it in his 
own name : 

“ (2) The signature of the name of a firm 
is equivalent to the signature by 
the person so signing of the names 


of all persons liable as partners in 
that firm.” (See Bill of Ex- 
change.) 

PARTITION. A deed of partition is for 
the purpose of dividing an estate, which is 
held in common by several persons, into an 
estate in severalty so that each person has 
then an absolute right to a distinct portion. 

By the Stamp Act, 1891, the stamp duty 
is : — 

I s. i- 

Partition or Division — Instru- 
ments effecting. 

In the case specified in Sec- 
tion 73, see that Section 
under Exchange. 

In any other case ... 10 0 

PARTNER. Where several persons join 
to carry on a business, the combination is 
called a firm or partnership, and the indi- 
vidual members are the partners. A partner 
who takes an active interest in the manage- 
ment of the business is called an active 
partner, as a distinction from a dormant 
or sleeping partner who merely supplies 
funds for the business. A nominal partner 
is one who simply lends his name and has no 
real interest in the partnership. A partner 
(whether active or sleeping) is liable for all 
the debts and obligations of the firm. A 
limited partner, however, is not liable beyond 
the amount contributed at the time of 
entering into the partnership. (See Limited 
Partnership.) A general partner is the 
same as an ordinary partner. Everyone 
who has held himself out to be a partner in 
a particular firm is liable as a partner to any- 
one who has, on the faith of any such repre- 
sentation, given credit to the firm. (See 
Death of Partner, Partnerships.) 

PARTNERSHIPS. When a partnership 
account is being opened it is advisable, as far 
as possible, to obtain information regarding 
the assets and liabilities of the firm and the 
amount of capital introduced into the firm 
by each partner. If the firm requires an 
overdraft, it is particularly desirable to know 
to what extent the firm is already trading 
upon borrowed capital, and whether the 
money has been lent to the firm or simply 
to one of the partners in his private capacity. 
If the money has been borrowed by a partner 
himself, 'it will not, of course, be a debt due 
by the firm, but by the partner. 

When a firm’s account is opened, the bank’s 
usual partnership form should be signed by 
all the partners, and the partners should 
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make themselves jointly and severally 
liable for any debt on the firm's account. 
(See below.) Although each partner in a 
trading jSartnership has implied power to 
draw cheques in ^e name of the firm, it 
is customary to have a clear arrari|;ement 
made as to the manner in which cheques are 
to be signed, and therefore the form should 
state distinctly what is the arrangement. 

^ In many cases a partner merely signs the 
film's name, *' J. Brown & Coy.," but a not 
uncommon iform is, " For J. Brown & Coy., 
J. Brown." In some cases the authority is 
for the banker to honour cheques only 
when signed by all the partners, but most 
commonly authority is given for cheques to 
be paid when signed by any one partner, and 
occasionally the authority is limited to one 
particular partner. A specimen of the 
firm’s signature in the writing of each partner 
authorised to sign should be given at the 
foot of the form. 

When a firm wishes a banker to honour 
cheques upon the partnership account when 
signed by some person who is not a partner, 
the form of mandate should be signed by | 
all the partners, and particular instructions 
should be taken as to whether the authority 
is to extend to the account if overdrawn. 

If there is only one partner in a firm a 
form should be signed by him to^the effect 
that " I, the undersigned John Brown, being 
the sole partner trading under the title of 
Thomas Brown & Coy., will sign cheques as 
below.” A specimen of the way in which 
he will sign should be appended. 

An authority from all the partners in a 
firm for one of their number to sign should 
specifically state that he has power to over- 
draw the account, for although one partner 
in a trading firm has implied power to borrow 
for the purposes of the business, and bind 
the firm, it is better to be on the safe side and 
include that power in the mandate. A 
partner has also implied power to pledge 
partnership property, but when securities 
are deposited by a fi!fm it is customary for 
the memorandum of deposit to be signed 
by all the partners when the securiti^ are 
in their names, or the firm's name. If a 
legal mortgage is taken all the interested 
parties must sign it, as one partner cannot 
bind the other partners by deed. 

A notice from one partner to cancel the 
authority as to signing cheques, or to stop j 
payment of a cheque signed by any partner i 
in the firm's name, is sufficient for a banker ! 
to act upon. 


A banker cannot set off any credit balance 
on the private account of a partner for a debt 
owing by the firm (unless the partners 
have signed an undertaking to be jointly 
and severally responsible for the debt due 
to the firm), nor a credit balance on the firm’s 
account for an overdraft on a partner's 
private account. See the remarks under 
Section 9, Partnership Act, 1890. 

I A person signing a promissory note as 
partner in a firm binds his co-partners jointly 
but not severally, but if he signs a joint and 
several note he may bind himself severally 
and the firm jointly. 

Where a guarantee is to be signed by a 
firm, each partner should sign. If only one 
partner signs on behalf of the firm, it might 
be held that the signing of a guarantee was 
not an act for carrying on the business in the 
usual way. See Section 5, Partnership Act, 
below. 

If a guarantee, signed by each partner 
personally, is taken as security for the firm's 
account the banker will thereby have a claim 
upon the private estate of each partner as 

I well as upon the partnership estate. 

If a partner deposits his own private 
property as security for the firm, and tiie firm 
becomes bankrupt, the banker may claim 
upon tlie firm’s estate for the full amount 
of the debt. (See under Bankrupt Person.) 

" The signature of the name of a firm is 
equivalent to the signature by the person so 
signing of the names of all persons liable 
as partners in that firm.” (Section 23, 
s.s. 2, Bills of Exchange Act, 1882.) 

A partner in a trading partnership is, as 
a general rule, able to bind all the other 
partners so long as what he does comes 
within tile range of their business, unless 
the person with whom he is dealing has 
knowledge that the partner is acting con- 
trary to some particular condition, or 
limitation of powers in connection with the 
partnership. His position is like that of a 
" general agent,” and he is unable to bind 
his fellow-partners in matters which are not 
connected with their particular business. 
(See Section 5, Partnership Act, below.) 
Bills of Exchange drawn, accepted or 
indorsed by a trading partnership must be 
signed in the name of the firm, otherwise, 
if signed without the firm's name, the 
partners signing will be»Ulble In their indi- 
vidual private capacity, but if the business 
is carried on in the name of one of the 
partners, then the signing of his name is 
sufficient, because that is ^e only name the 
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firm has. Where a partnership is a non- 
trading one, as in the case of solicitors and 
medical men, a partner cannot draw, or 
accept, bills of exchange, or make promissory 
notes or sign guarantees in the firm’s name 
or borrow money, so as to bind the other 
partners, except with their express authority 
One partner in a non-trading firm may by 
indorsement in the firm’s name transfer a 
bill from one party to another, but the 
transferee will not able to sue any other 
partner in the firm than the one who 
indorsed. For a non-trading partnership 
account there should be a guarantee, or a 
clause in the mamdate making the individ- 
uals jointly and severally liable. (See 
Joint Account, Jointly and Severally, 
Mandate, Set Off.) 

It has been held [Wheatley v. Smithers, 
1906, 2 K.B. 321) that a partner in a firm 
of auctioneers has no implied authority to 
bind the firm by his acceptance of a bill in 
the name of the firm. 

An “ infant ” may be a partner, but he 
cannot be held liable for any overdraft. 
If the other partners want him to sign 
cheques, they must give an authority to the 
banker to honour his signature on the firm’s 
account. 

If cheques payable to a firm are placed 
by one of the partners to his own private 
account, the banker must exercise the 
greatest care, as, in the case of misappro- 
priation, the banker may be held to have 
been guilty of negligence. If the money 
really belongs to the partner, the correct 
way (in the absence of written authority by 
the partners) would be for the cheque to be 
credited to the partnership account, because, 
on the face of it, it is partnership property, 
and a cheque payable to the partner drawn 
on the partnership account in the usual 
way. Where a partner draws a cheque 
upon the firm’s account and pays it in to 
credit of his private account, so long as 
the cheque is drawn correctly the banker 
is not conderned with the transfer. But if a 
partner draws a cheque upon the firm’s 
account in order to reduce an overdraft 
upon his private account, in consequence 
of the banker having been pressing for a 
reduction of the overdiuft, the banker is put 
on inquiry and the firm’s account cannot be 
charg^ with th:^<cheqje if it has been 
drawn in abuse of the partner’s authority. 
It has been held that in the absence of ex- 
press authority, it cannot be affirmed as a 
proposition of law that a partner has 


authority, from the mere fact of partner- 
ship, to open an account on behalf of the 
partnership in Ids own name. 

Where securities belonging to a*^ partner- 
ship have been deposited to cover advances 
on the'' firm’s account, and a change takes 
place in the partnership either by the death 
or retirement of a partner, if the continuing 
partners have power to charge the old 
partnership securities for the account of 
the new firm, a fresh memorandum of 
deposit or mortgage, signed by the con- 
tinuing partners should be taken, otherwise 
it might be held that the securities pledged 
before the change in the partnership covered 
only the overdraft existing at the time 
of the change. The admission of a new partner 
may also necessitate a fresh memorandum 
of deposit or mortgage being signed, and a 
cheque to transfer an overdraft to a new 
account should be signed by all the 
partners. 

A change in a partnership, such as death, 
retirement, or bankruptcy of a partner, 
amounts in law to a dissolution of the firm, 
and if the banker desires to preserve a lien 
on the estate of the partner who is dead, 
bankrupt, or has retired, the account should 
be stopped and the surviving partners be 
requested to open a new account and pass 
all subsequent transactions through it. 
Otherwise if the account is continued as 
before — that is, without a break — the rule in 
“ Clayton’s case ” [q.v.) will apply and 

the retired or deceased partner’s estate will 
be released to the extent of each payment 
to credit. If there are any outstanding 
cheques, the continuing partners should 
give the banker written authority to debit 
them to the new account. 

“The personal representatives of a deceased 
partner may have a claim on the partnership 
property for the amount of the deceased's 
share in the partnership at the time of his 
death. It is therefore necessary to ascertain 
whether, or not, the surviving partners can 
charge the property ot the old firm for the 
new account. After a dissolution of partner- 
ship each partner can bind the firm so far 
as may be necessary for the purposes of 
winding up the partnership. (Section 38, 
Partnership Act, 1890, see below.) See the 
case of In re Bourne under Death of 
Partner. 

Section 36 of Partnership Act, 1890 (see 
below) provides that the estate of a partner 
who dies is not liable for partnership debts 
contracted after the date of the death. 
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It is to be noted that the Section does not 
say after notice of death. (See Death of 
Partner.) 

When it guarantee, or other security, of a i 
third party is held for an overdraft on a 
partnership account, and any changp takes ; 
place in the partnership, the account should 
be stopped so as to avoid the discharge of ; 
the third party's liability with respect to | 
future transactions. ; 

• Every firm which carries on business under j 
a business name which does not consist of ; 
the true surnames of the partners must be I 
registered under the Registration of Busi- i 
ness Names Act, 1916. (See Registration ! 
OF Business Names.) 

By the Companies (Consolidation) Act, 
1908 

Prohibition of Large Partnerships. 

** 1 . ( 1 ) No company, association, or part- 

nership consisting of more than ten 
persons shall be formed for the 

purpose of carrying on the business 
of banking, unless it is registered as 
a company under this Act, or is 
formed in pursuance of some other 
Act of Parliament, or of letters ! 
patent. 

" (2) No company, association, or partner- 
ship consisting of more than twenty 
persons shall be formec> for the 

purpose of carrying on any other 
business that has for its object the 
acquisition of gain by the company, 
association, or partnership, or by j 
the individual members thereof, ! 
unless it is registered eui a company ; 
under tliis Act, or is formed in 
pursuance of some other Act of 

Parliament, or of letters patent, or 
is a company engaged in working 
mines within the stannaries and 

subject to the jurisdiction of the 
Court exercising the stannaries I 
jurisdiction.” I 

The following are tfie principal Sections of ’ 
the Partnership Act, 18M (53 & 54 Viet. c. 
39) from the point of view of pecsons 
dealing with partnerships : — 

Nature of Partnership. 

Definition of Partnership. 

” I. •(!) Partnership is the relatioh which 
subsists between persons carrying 
on a business in common with a view 
of profit. 
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(2) But the relation between members of 
any company or association which 
is — 

” (a) Registered as a company 
under the Companies Act, 
1862, or any other Act of 
Parliament for the time 
being in force and relating 
to the registration of joint 
stock companies ; or 
"(ft) Formed orincorporated by or 
in pursuance of any other 
Act of Parliament or letters 
patent, or Royal Charter ; or 
" (c) A company engaged in work- 
ing mines within and subject 
to the jurisdiction of the 
Stannaries : 

is not a partnership within the 
meaning of this Act. 

Rules for Determining Existence of 
Partnership. 

" 2. In determining whether a partnership 
does or does not exist, regard shall be had to 
the following rules : 

"(1) Joint tenancy, tenancy in common, 
joint proj>erty, common property, 
or part ownership does not of itself 
create a partnership as to anything 
so held or owned, whether the 
tenants or owners do or do not 
share any profits made by the use 
thereof. 

" (2) The sharing of gross returns does not 
of itself create a partnership, whether 
the persons sharing such returns 
have or have not a joint or common 
right or interest in any property 
fsom which or from the use of which 
the retjjms are derived. 

** (3) The receipt by a p>erson of a share of 
the profits of a business is primd 
facie evidence that he is a partner in 
the business, but the receipt of such 
a share, or of a payment contingent 
on or varying with the profits of a 
business, does not of itself make him 
a partner in the business ; and in 
particular — 

" [a) The receipt by a person of a 
debt or other liquidated 
amount by instalments or 
otherwise wt of the accruing 
profits o1[ a business does not 
of itself make him a partner 
in the business or liable as 
such : 


493 



PARI 


DICTIONARY OF BANKING 


[PAR 


" (6) A contract for the remunera- 
tion of a servant or agent of 
a person engaged in a busi- 
ness by a share of the profits 
of the business does not of 
itself make the servant or 
agent a partner in the 
business or liable as such : 

" (c) A person being the widow or 
child of a deceased partner, 
and receiving by way of 
annuity a portion of the 
profits made in the business 
in which the decezised person | 
was a partner, is not by ' 
reason only of such receipt 
a partner in the business or 
liable as such ; 

" (d) The advance of money by 
way of loan to a person en- 
gaged or about to engage in 
any business on a contract | 
with that person that the | 
lender shall receive a rate of | 
interest varjdng with the ! 
profits, or shall receive a | 
share of the profits arising | 
from carrying on the busi- I 
ness, does not of itself make 
the lender a partner with the 
person or persons carrying on 
the business or liable as such. 
Provided that the contract 
is in writing, and signed by 
or on behalf of all the parties 
thereto : 

" («) A person receiving by way of 
annuity or otherwise a por- 
tion of the profits of a busi- 
ness in consideration of the 
sale by him .of the goodwill 
of the business is not by 
reason only of such receipt 
a partner in the business or 
liable as such. 

Postponement of Rights of Person Lending 
or Selling in Consideration of Share of 
Profits in Case of Insolvency. 

” 3. In the event of any person to whom 
money has been advanced by way of loan 
upon such a contract as is mentioned in the 
last foregoing Section, or of any buyer of a 
goodwill in con3idep,tioni of a share of the 
profits of the business, being adjudged a bank- 
rupt, entering into an arrangement to pay his 
creditors less than twenty shilliiigs in the 
pound, or dying in insolvent circumstances. 


the lender of the loan shall not be entitled 
to recover anything in respect of his 
loan, and the seller of the goodwill shall 
not be entitled to recover any^ng in respect 
of the sliare of profits contracted for, until 
the cbyims of the other creditors of the 
borrower or buyer for valuable consideration 
in money or money’s worth have been 
satisfied. 

Meaning oj Firm. 

"4. (1) Persons who have entered into 

partnership with one another are 
for the purposes of this Act called 
collectively a firm, and the name 
under which their business is carried 
on is called the firm-name. 

*' (2) In Scotland a firm is a legal person 
distinct from the partners of whom 
it is composed, but an individual 
partner may be charged on a decree 
or diligence directed against the 
firm, and on pa3rment of the debts 
is entitled to relief pro raid from the 
firm and its other members. 

Relations op Partners to Persons 
Dealing with Them. 

Power of Partner to Bind the Firm. 

" 5. Every partner is an agent of the firm 
and his other partners for the purpose of the 
business of the partnership ; and the acts of 
every partner who does any act for carrying 
on in the usual way business of the kind 
carried on by the firm of which he is a 
member bind the firm and his partners, 
unless the partner so acting has in fact no 
authority to act for the firm in the particular 
matter, and the person with whom he is 
dealing either knows that he has no authority, 
or does not know or believe him to be a 
partner. 

Partners Bound by Acts on Behalf of Firm. 

" 6. An act or instrument relating to the 
business of the firm and done or executed 
in the firm-name, or in any other manner 
showing an intention to bind the firm, by 
any person thereto authorised, whether a 
partner or not, is binding on the firm and 
all the partners. 

" Provided that this section shall not affect 
any general rule of law relating to the 
execution of deeds or negotiable instruments. 

Partney using Credit of Firm for Private 
Purposes. 

"7. Where one partner pledges the credit 
of the firm for a purpose apparently not 
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connected with the firm's ordinary course 
of business, the firm is not bound, unless 
he is in fact specially authorised by the 
other peftners , but this Section does not 
afiect any personal liability incurred by an 
individual partner. ^ 

Effect of Notice that Firm will not be Bound 
by Acts of Partner. 

'*8. If it has been agreed between the 
]gartners that any restriction shall be placed 
on the power of any one or more of them to 
bind the firm, no act done in contravention 
of the agreement is binding on the firm with 
respect to persons having notice of the 
agreement. 

Liability of Partners. 

" 9. Every partner in a firm is liable jointly 
with the other partners, and in Scotland 
severally also, for all debts and obligations 
of the firm incurred while he is a partner; 
and after his death his estate is also severally 
liable in a due course of administration for 
such debts and obligations, so far as they 
remain unsatisfied, but subject in England 
or Ireland to the prior pajnaaent of his j 
separate debts.’' j 

With respect to the joint liability referred | 
to in Section 9, a creditor bringing an action ^ 
should sue all the partners jointly, and i 
having obtained judgment the creditor is j 
then at liberty to levy execution against the 
partnership property or against all, or any, 
of the separate estates of the partners, 
each partner being liable to the full extent 
of his fortune for the debts of the firm. 

It is to be noted that this joint liability 
is also several in Scotland. The same 
Siection provides that the estate of a 
deceased partner is also severally liable 
for the firm’s debts, but, in England or 
Ireland, subject to the prior payment of 
the deceased's separate debts. When an | 
advance is made to a firm, it is desirable for | 
a banker to hold an undertaking signed I 
by all the partners agreeing to be jointly | 
and severally liable,, for any debt on the 
partnership account, because the partners 
may then be sued either jointly or sev^ally, 
and the banker will have the right to set 
off any credit balances on the partners' 
separate accounts against a debt on the fimv's 
account. In the absence of such an under- 
taking this right of set off does not exist. 
When the partners have made thdmselves 
jointly and severally liable, the banker has 
farther advantages, as upon the death 
of a partner Kis claim against the deceased's j 
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estate for a debt upon the firm’s account 
would not be postponed to the payment of 
the deceased’s separate debts, and in the 
event of bankruptcy the banker would be 
entitled to prove agadnst the estate of the 
firm and at the same time against the 
separate estates of the partners. (See 
Bankrupt Partnership under Bankrupt 
Person.) 

Liability of the Firm for Wrongs. 

"10. Where, by any wrongful act or omis- 
sion of any partner acting in the ordinary 
course of the business of the firm, or with the 
authority of his co-partners, loss or injury is 
caused to any person not being a partner in 
! the firm, or any penalty is Incurred, the firm 
! is liable therefor to the same extent as the 
i partner so acting or omitting to act. 

j Misapplication of Money or Property Received 
for or in Custody of the Firm. 

"11. In the following cases ; namely — 

" (a) Where one partner acting within the 
scope of his apparent authority 
receives the money or property of a 
third person and misapplies it ; and 

" (6) Where a firm in the course of its 
business receives money or property 
of a third person, and the money or 
property so received is misapplied 
by one or more of the partners while 
it is in the custody of the firm ; 
the firm is liable to make good the loss. 

Liability for Wrongs Joint and Several. 

" 12. Every partner is liable jointly with 
I his co-partners and also severally for every- 
thing for which the firm while he is a partner 
therein becomes liable under either of the 
two last ^preceding sections. 

Improper Employment of Trust- Property for 
Partnership Purposes. 

" 13. If a partner, being a trustee, im- 
properly employs trust-property in the 
business or on the account of the partner- 
ship, no other partner is liable for the trust- 
property to the persons beneficially interested 
therein ; 

" Provided as follows : — 

" (1) This Section shall not affect any 
Uability incurred by any partner by 
reason of his having notice of a 
breach of trust ; and 

" (2) Nothing in this Section shall prevent 
trust money from being followed and 
recovered from the firm if still in its 
possession or under its control. 
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Persons liable by '* Holding Out.” 

"14. (1) Everyone who by words spoken 

or written or by conduct represents 
himself, or who knowingly suffers 
himself to be represented, as a 
partner in a particular firm, is liable 
as a partner to anyone who has on 
the faith of any such representation 
given credit to the firm, whether 
the representation has or has not 
been made or communicated to the 
person so giving credit by or with 
the knowledge of the apparent 
partner making the representation 
or suffering it to be made. 

" (2) Provided that where after a partner’s 
death the partnership business is 
continued in the old firm -name, the 
continued use of that name or of the 
deceased partner’s name as part 
thereof shall not of itself make his 
executors’ or administrators' estate 
or effects liable for any partnership 
debts contracted after his death. 

Admissions and Representations of Partners. 

" 15. An admission or representation made 
bv any partner concerning the partnership 
affairs, and in the ordinary course of its 
business, is evidence against the firm. 

Notice to Acting Partner to be Notice to the 
Firm. 

" 16. Notice to any partner who habitually 
acts in the partnership business of any 
matter relating to partnership affairs operates 
as notice to the firm, except in the case of a 
fraud on the firm committed by or with the 
consent of that partner. ' 

Liabilities of Incoming and Outgoing Partners. 

"17. (1) A person who is admitted as a 

partner into an existing firm does 
not thereby become liable to the 
creditors of the firm for anything 
done before he became a partner. 

" (2) A partner who retires from a firm does 
not thereby cease to be liable for 
partnership debts or obligations 
incurred before his retirement. 

" (3) A retiring partner may be discharged 
from any. existing liabilities, by an 
agreement to that effect between 
himself and the members of the firm 
as newly constituted anckthe credi- 
tors, and this agreement may be 


either express or inferred as a fact 
from the course of dealing between 
the creditors and the firm as newly 
constituted. , 

Revocation of continuing Guaranty by Change 
in Firm. 

"18. A continuing guaranty or cautionary 
obligation given either to a firm or to a third 
person in respect of the transactions of a 
firm is, in the absence of agreement to the 
contrary, revoked as to future transactions 
by any change in the constitution of the firm 
to which, or of the firm in respect of lhe 
transactions of which, the guaranty or 
obligation was given. 

Dissolution by Bankruptcy, Death, or Charge. 

"33. (1) Subject to any agreement be- 

tween the partners, every partner- 
ship is dissolved as regards all the 
partners by the death or bankruptcy 
of any partner. 

" (2) A partnership may, at the option of 
the other partners, be dissolved if 
any partner suffers his share of the 
partnership property to be charged 
under this Act for his separate debt. 

Rights of Persons dealing with Firm against 
Apparent Members of Firm. 

"36. [1) Where a person deals with a firm 

after a change in its constitution he 
is entitled to treat all apparent 
members of the old firm as still 
being members of the firm until he 
has notice of the change. 

" (2) An advertisement in the London 
Gazette as to a firm whose principal 
place of business is in England or 
Wales, in the Edinburgh Gazette as 
to a firm whose principal place of 
business is in Scotland, and in the 
Dublin Gazette as to a firm whose 
principal place of business is in 
Ireland, shall be notice as to persons 
who had not d;ealings with the firm 
before the date of the dissolution or 
• change so advertised. 

" (3) The estate of a partner who dies, or 
who becomes bankrupt, or of a 
, . partner who, not having been known 

to the person dealing with the firm 
to be a partner, retires from the 
firm, is not liable for partnership 
debte contracted after llie date of 
the death, bankruptcy, or retirement 
respectively. 
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Continuing Authority of Partners for Purposes 
of Winding Up. 

“ 38. After the dissolution of a partnership 
the authprity of each partner to bind the 
firm, and the other rights and obhgations of 
the partners, continue notwithstanding the 
dissolution so far as may be necessary to 
wind up the affairs of the partnership, and 
to complete transactions begun but un- 
finished at the time of the dissolution, but 
not otherwise. 

“ Provided that the firm is in no case bound 
by the acts of a partner who hais become 
bankrupt ; but this proviso docs not affect 
the liability of any person who has after | 
the bankruptcy represented himself or 
knowingly suffered himself to be represented 
as a partner of the bankrupt.” (See 
Companies, Death of Partner, Limited 
Partnership, Lunatic.) 

PASS BOOK. The pass book, or passage 
book as it was formerly called, is given by a 
banker to his customer, and is for tlie purpose 
of showing the exact state of the customer’s 
account with the banker. The method of 
writing up the pass book vanes in different 
banks, ^me banks reverse the entries in 
the ledger by placing the items which are in 
the credit column of the ledger on the debit 
side of the pass book, and the debit items in 
the ledger on the credit side of the pass book. 
Where this is done the first page c<f the pass 
book will be headed, ” Dr. British Banking 
Co., Ltd., in account with John Brown, Cr.,” 
the bank being debtor to John Brown for 
the amounts on the debit side of the pass 
book and creditor for tlie amounts on the 
credit side. Other banks, however, make 
the pass book an exact copy of the ledger, 
sftid the first page of the pass book in such 
cases is headed "Dr. John Brown in account 
with British Banking Co., Ltd., Cr.” John 
Brown being debtor for the amounts on the 
debit side and creditor for the amounts on 
the credit side. 

The ruling of an ordinary current account 
pass book shows a date column, a column for 
particulars, and a column for the amounts, all 
credit items being entered on one para and 
all debit items on the opposite page. vVhen 
one page is filled, both pages are cast up at 
the same date and any blank lines irs either 
page ruled across with an obUque line. 

The column for particulars on the cheques 
paid side shows the payees’ name^, unless 
the customer desires the numbers of the 
cheques to be entered instead of the 
names, and on the lodgments side the words 


" cash ” or " cheques ” or " sundries,” as 
tlie case may be, appear, as well as any other 
particulars which are necessary. 

Some customers prefer a pass book which 
shows their balance from day to day, and 
therefore some banks provide a book ruled 
like a ledger with columns for the date, 
particulars, debit amounts, credit amounts, 
“ Dr. or Cr.,” and balance. In such books 
the various items are entered one after the 
other as they appear in the ledger, and the 
balance may be shown daily or at intervals 
as desired. A book of this description is use- 
ful for deposit accounts where customers 
prefer to have a book rather than a deposit 
receipt. 

In whatever form the pass book is kept, 
it is of the utmost importance that it should 
be carefully and correctly written up. All 
payments to credit should appear therein in 
the precise order in which they occur in the 
ledger, and the dates should always coincide. 
The same points should be observed in the 
entering of cheques which have been paid. 
It is the practice in some banks to write up 
the pass books from the actual credit slips 
and cheques, and to compare them with the 
ledgers before giving out the books, but 
many banks write up the pass books direct 
from the ledger accounts, and in some banks 
they are afterwards compared with the 
vouchers. The system where only the pay- 
ments to credit are entered by the banker in 
the pass book, the debit items being entered 
by the customer at the time he issues the 
cheques, is now out of date. 

If an entry has been omitted, and it is 
entered out of its proper order, a mark of 
some kind is usually made in the pass book 
calhng jsttention to the fact. Where a 
customer bringg in a payment to credit after 
the books are closed for the day, the paying- 
in slip should be dated by the customer for 
the following day and an explanation made 
to him, if cheques form part of the credit, 
that they will be dealt with next day. The 
date of the entry for that credit in the pass 
book should be that of the following day, 
when it actually passes through the boo^ 
of the bank. 

Where a mistake in writing up a pass book 
has been made, it should be ruled out neatly 
(not blotted out so that the original entry 
cannot be read) apd the^correction made. 
No erasures of any kind are permitted in a 
pass book. Where a banker has debited or 
credited tiie customer with £tn amount in 
error, and it is necessary to pass a correcting 
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entry through the books, if the pass book 
ha« been in the customer’s possession sub- 
sequent to the date of the wrong entry and 
before its correction, the customer’s atten- 
tion should be drawn to the correction when 
it is made. It has been held that where a 
book has been formally balanced after such 
a correction and the customer raises no 
objection he has assented to it. See the 
judgments in the case of Shaw v. Dartnall 
(1826, 6 B. & C. 56). 

Some banks supply a form of pass book 
specially made for the purpose of deposit 
accounts where receipts are not given. The 
book is ruled, practically, in the same way as 
the book issued by the Post Office Savings 
Bank. Each item must be initialed by the 
cashier and the book must be presented 
every time that a transaction takes place. 

In some banks, particularly in London, all 
paid vouchers are returned to the customer 
each time the pass book is written up and 
given to him. 

In many banks the pass books are num- 
bered consecutively and a register of them 
is kept. Whenever a new pass book is com- 
menced, a note of it is made in the register, 
against the number of the book, the date and 
the name of the account being recorded, 
and the number is entered on the heading of 
the customer’s account in the ledger. 

A pass book and a deposit receipt are the 
two principal guides by wliich the outside 
public can judge of the quality of the clerical 
work of a bank office, and if either of them is 
negligently written it reflects upon all the 
staff of the office, and is apt to give the bank 
an undesirable reputation for carelessness. 
The three essential characteristics of a good 
pass book clerk are accuracy, nealness, and 
rapidity. 

Pass books should be sorted in alpha- 
betical order so that when any are asked for 
they can be found at once, and they should 
be kept well written up to date. In fact, 
the transactions of one day ought to be 
entered in'all the pass boote on hand not 
later than the following day. When a pass 
book is asked for by a customer it should, 
before being parted with, be examined with 
the ledger, the two sides cast up in pencil and 
the balance compared. A note should be 
made in ink in the ledger of the date when 
the book is given .put,' together with the 
initials of the clerk responsible for the 
accuracy of the book ; this note is usually 
made on the line of the last ledger entry 
which has been put into the pass book. 


It saves time, and is very convenient, if 
the folio of the ledger on which the cus- 
tomer’s account appears, is noted on the back 
of the pass book, or some place where it can 
be quickly seen. 

Some banks have a notice printed at the 
beginning of the book, or on the back, re- 
questing the customer to send in the book at 
certain intervals, say weekly or monthly, to 
be written up, and also to leave it with the 
bank at the end of each half-year to be 
bEilanced. 

Some banks send out, yearly or half- 
yearly, along with the pass books forms of 
“ coiffirmation of balance ” to be signed by 
the customers. 

Some banks have a recognised rule not to 
enter up a pass book while a customer waits, 
but to send it to him by post as soon as 
possible or to retain it till he calls again. 
The practice in some banks of entering only 
the credit items when a book is brought in, 
and is waited for, is not a desirable one, as 
it does not give a proper statement of the 
position of the customer’s account. It is 
much better to advise the customer to leave 
the pass book in order that it may be fully 
written up to date. If the customer wishes 
an acknowledgment for the money paid to 
credit, instead of entering it in the pass book 
when received, some bankers give the 
customer* a duplicate credit slip initialed, or 
they initial the counterfoil of the customer’s 
paying-in slip book. Credits should not, as a 
rule, be entered in a pass book before they are 
posted in the ledger. 

Where a customer lives abroad, it is some- 
times more convenient to send him, instead 
of a pass book, a copy of his account written 
upon sheets of paper ruled in the same way 
as a pass book ; these are known as “ pass 
slieets ” or " statements of account.” In 
some banks the pass book has been super- 
seded by statements in the case of large 
business accounts. The customer retains 
the statements and periodically may bind 
them up with string' and the bank can 
keep the statements written up daily with- 
out having to wait for the return of a 
pass book. 

In some cases a list of the Bank 
Holidays is shown at the front of the pass 
book, with the information that “ Bills of 
Exchange falling due on Good Friday and 
Christmas Day are payable on the previous 
day ; those due on the other holidays being 
payable on the following day.” 

Most banks supply on the fly-leaf of their 
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pass books a list of their branches, principal 
correspondents, and, in the case of country 
banks, the name of their London agents. 

A notice which is sometimes printed in 
pass books is to the effect that cheques paid 
in to a customer’s credit cannot be* drawn 
against until they are cleared. In some 
books notice is given that the bank forwards 
bills, cheques, and notes through the post 
in the usual way and that the bank cannot 
be accountable for any losses in trans- 
mission attendant on this mode of procuring 
payment. It is doubtful, however, whether 
a notice in a pass book will bind a customer 
unless he has definitely agreed to the terms 
of it. 

Where a pass book is alleged to be lost, it 
is well to wait some time before granting a 
duplicate, as a further search by the cus- 
tomer will probably discover the book. 
When the book really cannot be found, the 
manager usually issues a new one ; it should 
be plainly marked “ duphcate,” and a note 
should be made against the account in the 
ledger, stating the reason why a duplicate 
has been given and the date of its issue, as 
well as a record made of the fact in the pass 
book register. Where a pass book is lost, 
some bankers require that an indemnity be 
given before a duplicate is issued. (See 
Lost Pass Book.) 

In Scotland, the pass books, ifl some of 
the banks, are initialed on the payments-in 
side by both teller and ledger clerk, and in 
other banks by either the teller or a clerk. 
The amount paid in is entered in the pass 
book in writing as well as in figures. 

The entries made in a pass book by a bank 
may be used in evidence against the bank. 
Where an entry showing a payment to a 
customer’s credit has been made in a pass 
book in error, and the customer, relying upon 
that credit, has drawn cheques against it or 
in some other way altered his position, the 
banker will be bound by that entry. But 
if the customer’s position has not been 
altered by the entry, the banker is at liberty 
to show that the entry was made by mistake. 

An entry in a pass book in favour* of a 
customer is primd facie evidence against the 
banker, and an entry against a customer is 
primd facie evidence against the customer 
after the pass book has been seen by the 
customer and returned to the bank jwithout 
any cofhment being made. 

In Commercial Bank of Scotland v. Rhind 
(1860, 3 Macq. H.L.R. W3), Lord Campbell 
said : " Considering that the pass book (as 


its name indicates) is a book which passes 
between the bankers and their customer, 
being alternately in the custody of each 
party, on proof of its having been in the 
custody of the customer, and returned by 
him to the bankers without objection being 
made to any of the entries by which the 
bankers are credited, I think such entries 
may be primd facie evidence for the bankers 
as those on the other side are primd facie 
evidence against tliem.” 

Where a mistake has been made the sooner 
it is rectified the better, as the length of time 
during which an erroneous entry remains in a 
pass book may be important. The longer 
a customer sees a certain amount standing 
to his credit, the more difficult it will be to 
prove that the customer has not altered his 
position on the strength of that credit. A 
banker is at liberty to show that a mistake 
has been made even if the entry in the pass 
book has been formally initialed by an 
official of the bank. But a banker is not, 
of course, excused from liability if he has 
received money for a customer and has 
omitted to give him credit for it. 

When a customer obtains his pass book 
from the bank, keeps it in his possession for 
a certain time and then returns it to the 
bank without any comment, the ordinary 
conclusion is that the customer has ex- 
amined the book and found it to be correct ; 
but this view of the matter may not be the 
one which the Courts will take in such a 
case. For instance, in Chatierion v. London 
and County Banking Co. (1890, unreported). 
Lord Esher, M.R., expressed the opinion 
that a customer is not Iwund to examine his 
pass book. He said : " A hundred things 
may happen to prevent him from looking 
into it when ho has got it, and what right 
has the bank to infer that he has loolred 
into it ?” 

In Vagliano Brothers v. Bank of England 
(1889, 23 Q.B.D. 243), where the plaintiff 
had received his pass book half-yearly along 
with the paid cheques, which dheques he 
retained, and returned ^e pass book to the 
bank without any remark, Bowen, L.J., in 
his judgment said : “ There is ano^er point 
to be considered. The plaintiff from time to 
time received from the bank his pass 
book, with entries debiting the payments 
made, for which the bank sent the bills 
as vouchers, which were retained by the 
plaintiff when he returned, without objec- 
tion, the pSss book. > It was contended ^at 
this was a settlement of account between 
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him and the bank, and that he had been 
giiilty of such negligence with respect to the 
examination of the vouchers as wx>uld have 
prevented him from being reheved from this 
settlement of account. But there w'as no 
evidence to show what, as between a cus- 
tomer and his banker, is the implied contract 
as to the settlement of account by such a 
dealing with the pass book, or that, having 
regard to the ordinary course of dealing 
between a banker and his customers, the 
plaintiff had done anything which can be 
considered a neglect of his duty to the bank 
or negligence on his part.” 

With reference to the expression " settle- 
ment of account ” in the above judgment, an 
account is considered to be a stated or 
settled account where the customer has given 
a definite confirmation of the correctness 
of the account, or where the account has 
been balanced and ruled off as is done in pass 
books at the end of each half-year. Some 
authorities consider that where a pass book 
is given out with the balance entered in the 
book in pencil it should be considered a 
settled account, but other authorities do not 
attach much importance to a pencilled bal- 
ance and hold that it does not constitute a 
settled account. 

In Kepitigalla Rubber Estates, Ltd. v. 
The National Bank of India, Ltd. ( 1909 , 

2 K.B. 1010), with reference to the point that , 
when a pass book is taken out of the bank 
by a customer or some clerk of his, and is | 
returned without objection there is a settled j 
account between the bank and the customer I 
by which both are bound, Mr. Justice Bray j 
said : “I know of no authority in this 
country for this proposition.” He further j 
said, in commenting upon another'case, that I 
it would be absurd to ” hold that the taking | 
out of the pass book and its return consti- i 
tuted a settled account. It would mean this 
— that a secretary of a company by going 
to the bank for his own purposes in order to 
prevent the discovery of a fraud, and with- | 
out knowledge on the part of any of the | 
directors, and getting the pass book (with a | 
pencil entry in it of the balance) can bind ^ 
the company for all purposes.” j 

In Walker 6* Another v. Manchester and 
Liverpool District Banking Company, Ltd. 
(1913, 108 B.T. 728), the plaintiffs sought 
to recover mon^s;whi(?h had been debited 
by the defendants to their account without 
warrant from them, the bank having paid | 
three forged cheques. The defefldants con- j 
tended that if the pass book had been j 
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examined by the plaintiffs at the time when 
the first of the three cheques was drawn 
the subsequent forgeries would not have 
taken place. Channel, J., in his Judgment, 
said that in his opinion the case was to all 
intent# and purposes identical with the 
Kepitigalla case (see above) which he would 
follow, " The authorities are rather against 
the contention that there is a duty on the 
part of the customer to examine his pass 
book. ... It is therefore unnecessary in this 
case to consider whether in no case is there a 
duty on the part of the customer to examine 
his pass book, because even assuming 
there is such a duty the breach of it could 
not be said to be the effective cause of the 
loss in this case. . . , Even if Mr, Walker 
had himself gone to the bank, got his pass 
book, and examined it so carelessly that he 
did not discover the fraud, still he would not 
have been bound by the payments made by 
the bank.” 

A customer, however, will not be able 
successfully to object to the bank charges in 
his pass book if they are similar to those of 
previous half-years to which he never raised 
any objection when returning his pass book. 

By 24 & 25 Viet. c. 98, Section 23, a false 
entry in a pass book with intent to defraud 
is forgery of an accountable receipt. And if 
a banker allows any entry in a company's 
pass book to be made by an official of the 
company, in order to mislead an auditor in 
the examination of the company's account, 
the banker may be held liable for any loss 
which the company may sustain. 

Although the pass, book has continued 
practically in its present form for a century. 
Sir John R. Paget states that “ the present 
position of the pass book is perhaps the 
most unsatisfactory thing in the whole region 
of English banking law.” 

In view of the various unsatisfactory 
decisions from a banker’s point of view and 
the uncertainty which, in so many ways, 
attaches to the entries in a pass book, the 
importance of having the book carefully and 
correctly written up cannot be too strongly 
insisted upon. A manager should give 
particular attention to pass books which 
have not been brought in to the bank for 
some time, and endeavour to obtain them 
for the purpose of being written up ; and 
where gass books are allowed by customers to 
remain in the bank for a long period, it is 
advisable to hand them out as opportunity 
offers. A manager should aim at having 
as free a circulation of pass books as 
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possible. When a pass book is full it should ' 
be retained by the customer. 

It may,be of historical interest to mention ; 
that before pass books were introduced, it 
was the practice for a customer to c^me to 
the bank and personally examine his own 
account in the ledger, whereupon he signed 
his name under the withdrawal entries, while ; 
the banker certified the payments-in in a 
similar way. 

PASS BOOK REGISTER. In many banks 
all pass books bear a distinctive number, 
and in the register a complete list of all the ' 
pass books supplied to a branch is entered, 
the numbers being shown in consecutive 
order. Whenever a new pass book is used, 
the date when it is commenced and the 
name of the account for which it is required 
are entered in the register against the same 
number as appears upon the pass book. In 
this way the pass book register corresponds 
to the book of counterfoils of deposit 
receipts. 

PASS SHEETS. (See Pass Book.) i 

PASSlflG A DI\UDEND. The expression 
means hot paying a dividend, and is to be | 
distinguished from " passing a resolution to ; 
pay a dividend.” 

PASSPORT. A pcissport is an official ■ 
document issued by the Foreign Office 
vouching for the respectability^ of the 
person named therein, and which is used 
by that person when travelling in foreign 
countries. 

The Foreign Office issues the following 
regulations respecting, passports : — 

1. Applications for Foreign Office pass- | 
ports must be made in the form printed on j 
tlie back of these regulations, and inclosed ^ 
in a cover addressed to ” The Passport ' 
Office, 1 Queen Anne's Gate Buildings, 
London, S.W. 1,” or to '* The Branch Passport ' 
Office, 36 Dale Street, Liverpool.” 

2. TTie charge for a passport is 7s. Gd. 
Passports are issued iy London between the 
hours of 10 and 4 (Saturdays, 10 to 1), and 
in Liverpool between the hours of 9.30 and ! 
4 (Saturdays, 9.30 to 1), except on Sun^a5rs j 
and public holidays, when the Passport j 
Offices are closed, or may be obtained through 
the post if a postal order for 7s. 6d. made 
payable to the Passport Office is forwarded j 
with the application. Postage stantps will i 
not be received in payment. Applications j 
should, if possible, reach the Passport Office j 
not less than four days before that on which 
the Passport is required. 


3. Foreign Office passports are granted — 

(1) To natural-bom British subjects ; 

(i) To the wives and widows of such 

persons ; and 

(3) To persons naturalised in the United 
Kingdom, in the British Dominions 
or Colonies, or in India. 

A married woman is deemed to be a sub- 
ject of the State in which her husband is for 
the time being a subject. 

4. Passports are granted — 

(1) In the case of natural-born British 

subjects and persons naturalised 
m the United Kingdom, upon the 
production of a declaration by the 
applicant in the form printed at 
the back of these regulations, 
verified by a declaration made by 
a member or official of any 
banking firm established in the 
United Kingdom, or by any 
mayor, magistrate, provost, justice 
of the peace, minister of religion, 
barrister-at-Jaw, physician, . sur- 
geon, solicitor, or notary public, 
resident in the United Kingdom 
and being himself a British subject. 
The applicant’s certificate of birth 
and other evidence may also be 
required. Applicants serving in 
His Majesty’s Forces may have 
their declarations verified by their 
commanding officer. 

(2) In the case of children under the age 

of 16 years requiring a separate 
passport, upon production of a 
^declaration made by the child's 
parent or guardian, in a Form (B), 
to be obtained upon application 
to the Passport Office. 

(3) In the case of persons naturalised in 

any of the British self-governing 
Dominions, upon production of a 
recommendation from ,the High 
Commissioner or Agent-General in 
London of tlie State concerned. 
Persons naturalised or ordinarily 
resident in any of the Crown 
Colonies must obtain a letter of 
recommendation from the Colonial 
Office, 

5. If the applicant fbr a passport be a 
naturalised British subject, the certificate of 
naturalisation must be forwarded to the 
Passpiort Office with the declaration or letter 
of recommendation. 
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Naturalised British subjects will be de- 
scribed as such in their passports, which will 
be issued subject to the necessary qualifica- 
tions. 

6. British Passports are only available 
for travel to the countries named thereon, 
but may be indorsed for additional coun- 
tries. The possession of a passport so 
indorsed does not, however, exempt the 
holder from compliance with any immi- 
gration regulations in force in British or 
foreign countries or from the necessity of 
obtaining a visa where required. 

7. Passports indorsed as valid for the 
British Empire are also available for travel- 
ling to territory under British protection or 
mandate, not, however, including Palestine, 
or Irak, for which countries the passport 
must be specially indorsed. 

8. Foreign Office passports are available 
for five years from the date of issue, unless 
otherwise stated. On the expiration of 
their period of validity they may be renewed 
for further consecutive periods of one to 
five years. In no circumstances are they 
available beyond ten years from the date 
of issue. Thereafter, or if at any time the 
passport contains no further space for visas, 
application must be made for the issue of a i 
new passport. 

9. A passport cannot be issued or renewed 
by the Foreign Office on behalf of a person 
already abroad ; such person should apply, 
in a foreign country, for one to the nearest 
British Mission or Consulate, or within the 
British Empire to the nearest passport- 
issuing authority. 

10. Persons resident in the Irish Free 
State should make application for their 
passports to the Passport Department, 
Ministry of External Affairs, Dublin. 

A statement of the requirements of 
foreign countries with regard to passports | 
may be obtained upon application to “ The 
Passport Office.” I 

A speciiqen signature of the applicant is ; 
affixed to the passport when issued. I 

Recommendations from banking firms 
should bear the printed stamp of the bank. 

Applicants, and persons recommending 
them, are warned that should any of the 
statements contained in their respective 
declarations prove to be untrue, they will 
render themselves liable'^to prosecution. 

The declaration to be made by an appli- 
cant for a passport must be in .the appli- 
cant's own handwriting ; and duplicate 
unmounted photographs must be attached. 


one of which must be certified on the back 
by the recommender (in his own hand- 
writing) " I hereby certify this to a true 

photograph of ” 

Persons who are asked to verify the 
application and vouch that the applicant 
is a fit and proper person to receive a pass- 
port, must do so only from personal know- 
ledge of the applicant and not from informa- 
tion obtained from other persons , 

The stamp duty up>on a passport is six- 
pence. 

British subjects travelling to foreign 
countries must be in p>ossession of valid 
passports bearing, where required, the visa 
of the Consular representatives of the coun- 
tries to be visited. All visas should be 
obtained before departure from the United 
Kingdom. 

A passport is in the following form : — 

No. 



a Baronet of the United Kingdom of Great 
Britain a,nd Ireland, a member of His 
Britannic Majesty’s Most Honourable Privy 
Council, a Member of Parliament, etc., etc.. 
His Majesty’s Principal Secretary of State 
for Foreign Affairs 

Request and require, in the, Name of His 
Majesty, all those whom it may concern to 
allow 

to pass freely without let or hindrance and to 
afford every assistance and protection 

of which may stand in need. 

Given at the Foreign Office, London, the 

day of 19 . 

Age of Bearer 
years. 

Profession of 
Bearer 
Signature of 

Bearer 

PAST DUE BILLS. When a biU is dis- 
honoured by non-payment, a banker debits 
it to the account of the customer foe whom 
it was discounted, and returns the bill to the 
customer ; but if the account will not 
permit of its being so debited, the bill is 
charged to an account called ” overdue bills ” 
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or ” dishonoured bills ” or “ past due bills,” 
and notice is given to the customer and to 
every other party to the bill, with a demand 
for immediate payment. Any balance in 
the customer’s account may be held against 
the bill in part payment. (See Bill op 
Exchange, Dishonour of Bill of 
Exchange.) 

PAY DAY. Also known as settling day. 
The fourth day of the semi-monthly settle- 
ment on the London Stock Exchange, when 
the cash for a stock transaction is handed 
over by the purchaser, through his broker, 
to the seller and differences are settled. In 
most stocks, pay days occur twice a month, 
but in Consols, once only. (See Settling 
Days, Stock Exchange.) 

PAYABLE AS PER INDORSEMENT. 
These words, or “exchange as per indorse- 
ment,” are sometimes found on bills of ex- 
change which are drawn, say, in this country 
in English money and are payable in a foreign 
country. The rate of exchange at which 
such a bill is first negotiated is indorsed on 
the bill and constitutes the rate at which it is 
payable. 

PAYEE. The payee in a bill, or cheque, 
is the person named therein to whom, or to 
whose order, payment is directed to be made. 

If the bill is payable to " John Brown or 
order,” John Brown is the payee, and he 
should indorse it before the bill can be 
negotiated. When he has indorsed it — that 
is, has written his name upon the back — he 
is called an indorser. 

Bills are frequently drawn “ Pay to me 
or my order.”* In such bills the drawer and 
the payee are the same person, and the 
drawer must indorse the bill before negotia- 
tion. By Section 5, s.s. 1, of the Bills of 
Exchange Act, 1882, “ A bill may be drawn 
payable to, or to the order of, the drawer ; 
or it may be drawn payable to, or to the 
order of, the drawee.” 

Until a payee indorses a bill he is not liable 
thereon, but when he indorses it he incurs 
the liabilities of an indorser. (See Indorser.) 

The Bills of Exchange Act, 1882, Section 
7, provides as follows : — • 

“ (1) Where a bill is not payable to bearer, 
the payee must be named oi; other- 
wise indicated therein with reason- 
able certainty. 

• 

" (2)* A bill may be made payable to two 
or more payees jointly, or it may 
be made payable in the alternative 
to one of two, or one or some of 


several payees. A bill may also 
be made payable to the holder of 
, an office for the time being. 

“ (3) Where the payee is a fictitious or 
non-existing person the bill may be 
treated as payable to bearer.” 

When a person accepts a bill, he is pre- 
cluded from denying to a holder in due 
course the existence of the payee and his 
then capacity to indorse. The acceptor is 
not, however, responsible for the genuineness 
or validity of the paye 's indorsement. 

W'here a bill or cheque is payable to two 
or more payees who are not partners, all must 
indorse, unless there is an authority for one 
of them to sign for the others. If one of 
them is dead, payment may be made to the 
survivor on satisfactory proof of death. 

Where a cheque payable to John Brown is 
presented over the counter by a stranger 
who represents himself to be the executor 
of Brown, the banker is entitled to ask for 
exhibition of the probate of Brown's will. 

If a payee’s name is misspelt, he should 
indorse the bill or cheque in precisely the 
same way, and add his proper signature 
below. 

A cheque which is payable to ” John 
Brown only ” is not capable of being trans- 
ferred to anyone else, as the word “ only ” 
cancels the negotiability of the instrument. 
A bill payable to ” John Brown only ” 
should not be discounted as, in the event of 
the bill being dishonoured, the banker 
could not sue upon it. 

Where there are several payees and the 
bill is payable in the alternative to one or 
some, only those who actually indorse the 
bill are liable thereon. 

If the payeek is an infant, or corporation 
having no power to contract, the payee can 
indorse and effectually transfer the bill to 
another party, but such a payee will not be 
liable on the bill. 

A banker is under no liability to the payee 
of a cheque, unless he has marke<>the cheque 
for payment, or in some other way given the 
payee to understand that the cheque will be 
paid. (See Marked Cheque.) 

In the case of a cheque drawn ” Pay 
order,” it has been held as 
being payable to the order of the drawer 
and, therefore, raquujng* his indorsement 
(Chamberlain v. Young, 1893, 2 Q.B. 206). 
It is not a banker’s duty to advise a holder 
to insert "his own name in the blank. If 
not indorsed by the drawer, the best course 
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is to get the incomplete cheque completed 
by the drawer. If payable to “ 
or order " the cheque should be retqrned 
for the drawer to insert the payee’s name. 

Where a payee is dead, his executors, or 
administrator, may indorse and negotiate 
the cheque, and the indorsement should 
show the capacity in which they sign. 

As provided in Section 7, s.s. 3, a bill pay- 
able to a fictitious or non-existing payee may 
be treated as being payable to “ bearer.*’ In 
the Bank of En^and v. Vagliano Brothers 
(1891, A.C. 107) it was held that a fictitious 
or non-existing person included a real person 
who never had nor was intended to have any 
right to the bills. (See Fictitious Payhe.1 

In Scotland, when the payee is a married 
woman, cheques are frequently made pay- 
able to, e.g. Mrs, Mary Burns or Scott, 
Bums being the maiden name and Scott the 
married name. The cheque may be indorsed 
either “ Mary Burns ” or " Mary Scott.” 

Where a cheque is payable to " Wages or 
order,” " Cash or order,” or ” House 
Account or order,” it should be treated as a 
cheque payable to the order of the drawer 
and be indorsed by him, as such words as 
” wages,” " cash,” etc., cannot be regarded 
as coming under Section 7, s.s. 3, which refers 
only to a fictitious or non-existing person. 

\^ere a cheque is payable to ” John 
Brown or order,” and John Brown himself 
presents it at the counter for payment, it is 
the practice of bankers always to require 
it to be indorsed by Brown before payment 
can be made. It would appear, however, 
that, legally, a cheque when presented by the 
payee is payable to him without indorsement. 
Sir John R. Paget sa)^ : ” The common 
practice of paying bankers to refuse payment 
unless the ostensible payee' signs on the 
back of the cheque seems therefore without 
justification.” The custom of always re- 
quiring the payee’s indorsement on an order 
cheque should, however, not be departed 
from except perhaps in some unusual case 
when the pkyee insists on payment without 
indorsement. In such a case a banker might 
be able to postpone pajment until he had 
communicated with the drawer. It is some- 
what difficult to see how a banker could be 
held liable for refusing payment of a cus- 
tomer’s cheque because the payee declined 
to indorse it in acoordano* with the custom 
of bankers. A banker’s customer knows 
that it is the practice to require aU cheques 
payable to order to be indorsed, and if, on 
receiving back his paid cheques, he found 


that a cheque which he had drawn payable 
to ” John Brown or order ” was not indorsed 
by John Brown, he might reasonably main- 
tain that the cheque showed no Evidence 
of ever having been in the hands of John 
Brown,‘and that he was entitled to have that 
evidence. In the case of a payee declining 
to indorse, the banker should demand a 
receipt for the money ; and if £2 or over 
the receipt should be stamped. 

If a cheque payable to, say, the British 
Baking Company, Ltd., is paid to credit of 
the manager’s or secretary’s private account, 
it should put the banker on inquiry at once, 
as he may be held liable if the cheque has 
been misappropriated. If it is necessary 
for agents, as, for instance, in the case of 
insurance companies, to place to the credit 
of their private accounts cheques which 
are payable to their principals, the banker 
should be duly authorised in writing by the 
principals to permit of cheques being dealt 
with 111 that way. (See the case of A. L. 
Underwood, Ltd. v. Bank of Liverpool and 
Martin’s, Ltd., under Collecting Banker). 

Wliere a cheque is pa 3 'able to the bank on 
which it is drawn it is merely a direction to 
the bank to hold the amount as a trustee for 
its customers, the drawers, and to await 
further instructions from the drawers as to 
the di-sposal of the amount. (See the case 
quoted unSer Draft.) 

Where a payee’s name was altered and 
the alteration was not authenticated by the 
initials of both the directors who had 
drawn the cheque, see the case of Souchette 
Ltd. V. London County Westminster & Parr's 
Bank, Ltd., under Alterations. 

In the case of a dividend warrant where 
several payees are named, it is the custom 
to pay upon the indorsement of one of them ; 
but an interest warrant should, strictly, be 
indorsed by all the payees, though this is not 
always done in practice. (See Bill of 
Exchange, Cheque, Indorsement.) 

PAYING BANKER. The banker upon 
whom a cheque is draw'll, or at whose office 
a bill is accepted, and who pa)^ it, either 
to the- holder or to a collecting banker, is 
called the paying banker. 

It is tlie duty of a paying banker to pay 
the cheques of his customer so long as he has 
sufficient funds belonging to his customer to 
enable him to do so. Before pa 3 dng a cheque 
a banker must, of course, examine it to see 
that it is properly signed, that the indorse- 
ments are correct and, generally, that the 
cheque is in order. 
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In the case of bills domiciled with a banker 
it is part of his duty either from custom or by | 
instructions of his customer, to pay them, 
though h6 is otherwise not legally bound to 
do 80 as in the case of a cheque. The paying i 
banker is the drawee of a chequ<?, and 
therefore a party to it, but he is not a party 
to a bill which is merely domiciled with him. 

If a drawer’s or an acceptor’s signature 
is forged, a banker cannot debit his cus- 
tomer’s account wth the cheque or bill. 

With regard to indorsements the position 
of the pajnng banker is : — 

Bill. — He cannot debit his customer’s 
account with a bill bearing a forged indorse- 
ment. The Bills of Exchange Act does not 
give him any relief from a forged indorsement 
on a bill. 

Cheque. — If a banker pays a cheque in 
good faith and in the ordinary course of 
business, he is protected against a forged 
indorsement by Section 60 of the Bills of 
Exchange Act, 1 882. (See Payment of Bill.) 

Sir John R. Paget suggests in his Law 
of Banking, that a cheque which contains a 
restriction that it is payable only if pre- 
sented within a specified period may not be 
included under the term “cheque,” as defined 
by the Bills of Exchange Act. 

Cheque payable on condition that a form of 
receipt is signed. — The banker is protected 
by Action 17 of the Revenue Act, 1883, 
if paid to the payee. It is not considered 
a transferable document. (See Receipt on 
Cheque.) 

Cheque crossed “ account payee." — The 
words “ account pay6e ” do not concern 
the paying banker, so long as he pays to a 
banker in accordance with the crossmg. (See 
Account Payee.) 

Cheque crossed “ not negotiable." — The 
words ” not negotiable ” do not affect the 
paying banker. The cheque is treated as 
an ordinary crossed cheque, and the banker 
is protected accordingly. 

Crossed Cheque. — The banker is protected 
by Section 80 of the Bills of Exchange Act 
(see Crossed Cheque), when he pays a 
cheque, crossed generally, to a banker; or 
crossed specially to the banker to whom it is 
crossed or his agent for collection being a 
bamker. 

Cheques paid under advice, when drawn 
upon anqther branch of the same bank, or 
upon another bank. (See Payment of 
Cheque.) 

Cheque payable to the bank on which drawn. 
(See the case quoted under Draft.) 


Drafts (which arc not cheques). — The 
banker is protected against a forged indorse- 
ment ton a draft on demand by Section 19 
of the Stamp Act, 1853. (See Draft on 
Demand.) (See Cheque, Collecting 
Banker, Payment of Cheque ) 

PAYING-IN SLIPS. Paying-in slips, or 
credit vouchers, are the forms which are 
filled up showing the amount of gold, silver, 
copper, notes, bills, and cheques which are 
paid in to the credit of a customer’s account. 
Each slip should be signed by the customer, 
or the person who has prepared it on his 
behalf. The name of the account should 
be distinctly stated and the date should be 
that of the actual date on which the money 
is paid in. Any alteration in the date or 
I amount should be duly initialed by the 
person signing the voucher. It is usual 
for the cashier receiving the credit to initial 
the voucher, and sometimes he also initials, 
or stamps with a rubber stamp, a duplicate 
shp, or, if a book of credit slips is used by the 
customer, the counterfoil, as an acknow- 
ledgment to the customer that the cash, 
etc., has been duly received. A cashier's 
initials upon the counterfoil or duplicate 
voucher does not in any way mean that 
the cheques and bills included in it are in 
order. Some banks enter undue bills on 
the same slip as cash and cheques, but it 
is much better to enter them on a separate 
form. 

Credit slips vary somewhat in form. Some 
are pnnted lengthwise, like cheques ; whilst 
others are printed crosswise. 

On page 504 is a specimen form of credit 
slip for use at the British Banking Company, 
Ltd., Leeds. 

It is seeh that a place is provided for the 
folio of the custdhier’s account in the ledger. 
Gold, silver, copper, and notes are shown 
separately. The cheques are separated into 
three divisions, Leeds, London, and Country, 
Postal Orders being included with the local 
cheques on Leeds banks. If a separate slip 
is not used for undue bills, they could be 
detailed on the back of the credit shp and 
entered in total below “ Country cheques," 
There is a space provided on which the 
person paying in may sign, and a place for 
the initials of the receiving cashier. 

A shght variation in the printing is usually 
adopted for sUps be *use*d by a person 
paying in at one branch for the credit of an 
account at another branch, or at another 
bank ; frequently such slips are further 
distinguished by being of a particular colour 
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Gold 

SUver 

Copper 

Notes 

Total C ash . 
Cheques. 


For Credit of 


o 

b< 


at the British Banking m 
C ompany, Ltd., Lee . ”2 

Paid in by 

Received by Q 

Date 19 . n 


Gold . 
Silver 
Copper 
Notes 



[Total — Leeds Cheques and Postal Orders 

„ — London Cheques 

„ — Country Cheques 


|To the British Banking Company, Ltd., Leeds. 
Credit the account of 


Paid in by . . 
Received by. 


Date. 


.19 


There are also many different forms of slips 
in use by different firms and companies, 
which are used by their agents all over 
the country in pa 5 dng in for their credit 
in London, or wherever the account is kept 
If Jones pays in at the British Bank. 
Leeds, various cheques for the credit of the 
Universal Bread Co. at the Hull branch of 
that bank, and one of the cheques should 
be dishonoured, the Leeds branch will debit 
the Hull branch with the amount of the 
unpaid cheque and send the cheque to Hull, 
and Hull will pass it on to the Bread Co. 

Some bankers print upon their paying-in 
slips a no^ce that cheques, etc., for collec- 
tion, though credited to the account when 
paid in, are not available for drawing 
against until the proceeds have been received 
at the branch. (See Effects Not Cle.\red.) 
Paying-in slips may also contain a notice 
requesting customers to cross all cheques 
before paying them in. (See Crossed 
Cheque.) ” * 

If Jones pays-in to the credit of Brown, 
and an acknowledgment of the sum is 
^ven to Jones it requires a receipt stamp, 
if for £2 and over. An advice of the credit 


to Brown, or an acknowledgment of a credit 
from Brown, is not subject to stamp duty. 
(See RECErr'T, Exemption 1.) 

Where Jones pays in country cheques to 
the credit of another customer's account, it 
is usual for the banker, when advising that 
customer of the receipt of the credit, to 
state that it consists of cheques which ha^^e 
not yet been cleared. 

Where an official of a company pays in to 
the credit of the company's account, cheques 
payable to the company, it is not permissible 
for the official to receive part of the amount 
back in cash by simply making a deduction 
on the credit slip. \ banker can pay out 
only when a cheque is drawn upon the 
account in the authorised way. 

Credit slips should be retained by a 
banker and not be given up to a customer 
along, with paid cheques. 

. The paying-in slips used for deposit 
receipts are called " application forms." 

PAYMENT BY. Bill.— Where an undue 
bill is taken in payment of a debt, the debtor 
cannot be used for the debt \mtil the bill is 
due and is dishonoured ; that is, the 
creditor’s right to sue for the debt is, by 
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taking the bill, postponed till the maturity j 
of the bill. ! 

Where a bill, indorsed by a debtor to his j 
creditor, •is dishonoured, the creditor must 
give the usual notices of dishonour to the 
drawer and each indorser, otherwise the 
debtor will be discharged from the debt. 
(See Dishonour of Bill of Exchange.) 

In the event of the acceptor’s bankruptcy 
the holder of a bill which is not yet due may 
pfove upon the estate subject to a rebate 
of interest at the rate of 5 per cent, per j 
annum from the time when the dividend is 
declared to the date when the bill would be 
due. (Bankruptcy Act, 1914, Schedule 2, 
Rule 22.) 

Cheque. — ^When a cheque is taken in 
settlement of a debt and the cheque is dis- 
honoured, the debt is not discharged, unless 
the person receiving the cheque did not 
present it for payment within a reasonable 
time. The drawer of the cheque, however, ; 
remains liable for six years from its date, | 
except to the extent of any actual damage , 
he has suffered due to delay in presentment | 
for payment. (See Presentment for j 
Payment.) | 

Country Bank Notes [q.v.). ! 

A creditor is not obliged to accept any- ' 
thing but legal tender in payment of a debt, j 
and if he agrees to accept a bill or a cheque i 
(which do not form a legal tender) they ! 
operate as a discharge of the debt only if ‘ 
they are duly honoured. i 

PAYMENT FOR HONOUR. When an ; 
acceptor fails to pay a bill at maturity, any ^ 
person may, after the bill has been protested, 
pay it supri protest for the honour of some 
p§,rty to the bill. 

The regulations regarding payment for 
honour supr4 protest are contained in Section | 
68 of the Bills of Exchange Act, 1882, which | 
is as follows : — 

“ (1) Where a bill has been protested for | 


a 


non-payment, any person may | 
intervene and pay it 8upr4 protest ' 
for the honotir of any party liable | 
thereon, or for the honour of the ! 
person for whose account th«? bill I 


is drawn. 

(2) Where two or more persons^ offer 
to pay a bill for the honour of 
different parties, the person whose 
, payment will discharge rnosi^ parties 
to the bill shall have the preference. 


(3) Payment for honour supr^ protest, i 
in order to operate as such and | 
not as a mere voluntary payment. 


must be attested by a notarial act 
of honour, which may be ap|>ended 
to the protest or form an extension 
of it. 

" (4) The notarial act of honour must be 
founded on a declaration made by 
the payer for honour, or his agent 
in that behalf, declaring his inten- 
tion to pay the bill for honour, 
and for whose honour he pays, 

*' (5) Where a bill has been paid for 
honour, all parties subsequent to 
the party for whose honour it is 
paid are discharged, but the payer 
for honour is subrogated for, and 
succeeds to both the rights and 
duties of, the holder as regards the 
party for whose honour he pays, 
and all parties liable to that party. 

“ (6) The payer for honour on paying 
to the holder the amount of the 
bill and the notarial expenses 
incidental to its dishonour is en- 
titled to receive both the bill itself 
and the protest. If the holder do 
not on demand deliver them up 
he shall be liable to the payer for 
honour in damages. 

*' (7) Where the holder of a bill refuses 
to receive payment suprJi protest 
he shall lose his right of recourse 
against any party who would have 
been discharged by such payment.” 
(See Acceptance for Honour, 
Bill of Exchange.) 

PAYMENT, MISTAKES IN. (See Mis- 
takes IN Payment.) 

PAYMENT OF BILL. A bill of exchange 
is, in the usual course of events, piid by the 
acceptor, ^nd when so paid it is discharged 
and the bill delivered up to him. The Bills 
of Exchange Act, 1882, provides ; — 

'■ Section 59. (1) A bill is discharged by 

payment in due course by or on 
behalf of the drawee or acceptor. 
” ‘Payment in due courae’ means 
payment made at or ’after the 
maturity of the bill to the holder 
thereof in good faith and without 
notice that his title to the bill is 
defective. 

” (2) Subject to the provisions hereinafter 
contained, when a bill is paid by 
the drawei* or an ftidorser it is not 
discharged ; but 

(a) Where a bill payable to, or 
to the order of, a third 
party is paid by the drawer. 
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the drawer may enforce 
payment thereof against the 
acceptor, but may not re- 
issue the bill. 

" (b) Where a bill is paid by an 
indorser, or where a bill 
payable to drawer’s order 
is paid by the drawer, the 
party pa5dng it is remitted 
to his former rights as 
regards the acceptor or ante- 
cedent parties, and he may, 
if he thinks fit, strike out 
his own and subsequent 
indorsements, and again 
negotiate the bill, 

" (3) Where an accommodation bill is paid 
in due course by the party accom- 
modated the bill is discharged.” 
The following Section particularly con- j 
cems bankers with respect to “a bill on j 
demand drawn on a banker ” : — | 

'* 60. W^en a bill payable to order on j 
demand is drawn on a banker, and the 
banker on whom it is drawn pays the bill in 
good faith and in the ordinary course of 
business, it is not incumbent on the banker 
to show that the indorsement of the payee 
or any subsequent indorsement was made 
by or under the authority of the person 
whose indorsement it purports to be, and 
the banker is deemed to have paid the bill j 
in due course, although such indorsement ! 
has been forged or made without authority.” i 
"Section 61. When the acceptor of a 
bill is or becomes the holder of it at or after 
its maturity, in his own right, the bill is 
discharged.” | 

" Section 62. (1) When the holder of a 

bill at or after its maturity abso- 
lutely and unconditionally re- 
nounces his rights against the 
acceptor the bill is discharged, 

" The renunciation must be in : 
writing, unless the bill is delivered ' 


bill, he should cancel or destroy it, for if, by 
any means, the bill should come into the 
hands of a holder in due course, before it 
matures, that holder will have a 'right of 
action against the acceptor and all other 
parties 'to the bill. 

When a bill payable on demand is paid, it 
is discharged and cannot be re-issued ; and 
when a bill payable after date is paid at 
or after maturity it also is discharged and 
cannot be re-issued. 

No right of action can be maintained on 
a discharged bill, though the right to sue 
upon the consideration may still continue. 

If an acceptor pays only a part of the 
amount of a bill at maturity, the part pay- 
ment is a discharge to that extent, and the 
banker should place a receipt for the amount 
paid upon the back of the bill and qualify 
the receipt by adding that the part pajment 
is accepted by him without prejudice to the 
rights of any of the other parties to the bill. 
Notice of the part payment should be given 
to the other parties. The bill itself is not, 
of course, given up against a part payment. 
The bill should be noted for the unpaid 
balance. 

In the case of part payment of a foreign 
bill, the bill must be protested for the balance. 

A bill should not, as a rule, be given up 
to an accqotor when, on presenting the bill 
to him for payment, he offers anything 
except cash or notes. If a cheque, which 
can be collected the same day, is offered, the 
bill should be retained until ca^ has been 
received for the cheque, or the bill may be 
pinned to the cheque so that the drawer can 
obtain it from his bankers when the cheque 
has been paid ; but a cheque which carr. 
not be cashed the same day should not be 
taken. It is necessary to bear in mind that 
if a cheque is taken in payment of a bill 
and the cheque is subsequently returned 
unpaid, the banker will have lost recourse 
against the various parties to the bill and 


up to the acceptor. 

" (2) The liabilities of any party to a ' 
bill may in like manner be re- 
nounced by the holder before, at, 
or after its maturity ; but nothing 
in this Section shall affect the 
rights of a holder in due course 
writhout notice of the renunciation.” 

If an acceptor pays the amount of a bill 
before it arrives at maturity, he may, should 
he wrish to do so, re-issue tire bilk because, 
being paid before it is due, it is not dis- 
charged. If he does not wish to re-issue the 


will have only the acceptor to look to for 
the money. London bankers accept cheques 
upon clearing bankers in payment of bills, 
the cheques being attached to the bills and 
passed at once through the Clearing House, 
If a bill drawn on John Brown, Leeds, 
payable at sight, contains a note on the bill 
that it is " payable in London,” and John 
Brown >rishes to pay the bill in Leeds when 
presented to him, he must bear any cost 
there may be in transmitting the money to 
London as the holder of the bill is entitled 
to have the full amount paid in London. 
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Where a bill indorsed to tne holder by the 
bank at which the acceptor had made it 
payable, was paid by the bank at maturity 
and dishonoured on the following day it was 
held (in Pollard v. Ogden, 1853, 2 E. & B. 
459), that the bank had paid the •bill in 
their capacity as indorsers, and that they 
reserved to themselves the right to examine 
into the state of the acceptor’s accounts and 
determine whether they would honour the 
bill or not. Mr. Justice Erie said : “1 think 
it is clear law that the holder of a bill indorsed 
to him by a bank at which the acceptor has 
made it payable may, if the bank choose to 
dishonour tlxe bill, receive payment forth- 
with from the bankers in their capacity as 
ndorsers. . . . The bank might have said 
to the holder ‘ we require a reasonable 
time to examine into the state of the accounts 
between us and the acceptor before we either 
honour or dishonour this bill ; but in case 
we determine to dishonour it we shall be 
liable to you as indorsers ; therefore, to save 
trouble, take your money ; if we honour 
the bill you are paid ; if not, we are taking 
it up as indorsers of a dishonoured bill.' " 

A banker may, as is the custom with 
London bankers, debit a bill to an acceptor’s 
account, when payable at that banker’s, 
without requiring any advice from the 
acceptor, the acceptance being a sufficient 
authority, but in practice, man^ country 
bankers usually require an advice. Country 
bankers often receive from an acceptor 
periodically a list of his bills falhng due 
and an order to pay them. The customer’s 
signature on* an advice should not be 
cancelled. 

A banker is not obliged to pay a bill after 
his usual hours of business. 

If an acceptor in good faith pays a bill 
indorsed in blank and without notice of 
any defect there may be in the title, the bill 
is ffischarged ; but if the acceptor pays a bill 
which has been specially indorsed and the 
indorsement should prove to have been 
forged, the bill is ndt discharged by such 
payment and the acceptor is liable to pay it 
again to the true owner. • 

Before paying a bill the banker should see 
that it is in order in sdl respects. He must 
be satined that it bears the acceptor’s 
signature. He should verify the due date 
and see that the stamp is correct. (See 
remarks under Payment of CHBgus.) 

In Bank of England v. Vagliano Brothers 
(1891, A.C. 107), Lord Macnaghten said : 
“ In pa}ring their customers’ acceptances in 


the usu<d way bankers incur a risk perfectly 
understood, and in practice disregarded. 
I Banljers have no recourse against their 
j customers if they pay on a genuine bill to 
j a person appearing to be the holder, but 
! claiming through or under a forged indorse- 
! ment. The bill is not discharged ; the 
' acceptor remains liable ; the banker has 
' simply thrown his money away." (See 
Forgery.) 

When a promissory note is made payable 
at a bank, the banker is liable if he pays it 
in the event of a forged indorsement. 

If the acceptor fails to pay a trade bill at 
maturity and an indorser or the drawer 
pays it, the bill is not discharged by such 
payment, and the drawer can sue the 
acceptor for the amount plus expenses and 
' interest, and the indorser can sue the 
; acceptor or any prior parties, 
i But if a bill is an accommodation bill and 
^ is not met by the acceptor when due, it is, 

I if paid by the drawer or indorser, discharged, 

! when the party paying it is the person for 
whose accommodation the bill was drawn 
or accepted. 

If an acceptor or any other person pays 
; to a banker an amount for the special pur- 
pose of providing for a bill falling due, that 
I amount is earmarked for that purpose and 
i cannot be used by the banker for any other 
j purpose, such as to reduce an overdraft 
i which the acceptor may have. 

Where a person accepts a bill payable at 
' a banker’s where he has no account, the 
, banker is under no obligation to receive 
money from the acceptor with which to pay 
; the bill. 

Where a bill is intentionally cancelled 
! by the bolder or his agent, and the can- 
i cellation is apparent thereon, the bill is 
I discharged. 

It is not necessary, on payment of a bUl 
: by the acceptor, to give a receipt for the 
I money, as the delivering up of the bill to the 
j acceptor is sufficient to cancel his liability 
I upon it, but if, as is sometimes done, a 
I receipt is indorsed upon the bill by the 
I holder the receipt (except in the case of a 
I banker) requires to be stamped 2d. in the 
i same way as any ordinary receipt. 

Where the holder of a bill is bankrupt, 
payment of the bill requires to be made 
to the trustee and n^at to the bankrupt. 

! Where the holder is dead pa 3 rment must 
I be made to the executor or administrator. 

I If, instead of payment, a holder accepts 
i a fresh bill from the acceptor, the drawer 
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and indorsers of the old bill will be dis- 
charged, unless they are parties to the new 
bill. 

When a banker is employed to collect a 
bill, he should not, unless under instructions 
from his correspondent, accept payment 
subject to any conditions, otherwise he may 
render himself liable for the amount of the 
biU. 

With respect to a bill paid under rebate, 
see Documentary Bill. 

If a banker wrongfully dishonours an 
acceptance of his customer he will be liable 
in damages. (See Dishonour of Bill of 
Exchange.) He should, therefore, be care- 
ful to see that everything has been credited 
to the account and that the balance is 
correctly stated, before returning a bill. 

If a banker pays a bill across the counter, 
and, as soon as he has done so, finds that 
he should not have paid it, he cannot compel 
the person to whom he paid the money to 
return it, though if a mistake is made by 
handing too much money to the customer 
the mistake may be rectified. (See Bill of 
Exchange, Cancellation of Bill of 
Exchange, Overdue Bill, Payment for 
Honour, Payment of Cheque, Present- 
ment for Payment, Time of Payment of 
Bill.) 

PAYMENT OF CHEQUE. When an open 
cheque is presented for payment it requires 
to be carefully scrutinised to see that every- 
thing is in order. If the account upon which 
the cheque is drawn will admit of its 
payment, the banker, before pa5dng it, must 
be satisfied that it bears the signature of his 
customer, or of the person who may have 
been authorised by his customer to sign, and 
that payment of the cheque has ' not been 
stopped by the drawer. If’ it is a cheque 
payable to order, all the indorsements must 
be scanned to see that they are apparently 
correct. It should also be noticed whether 
the cheque is post-dated or is stale dated, 
whether the amount in writing agrees with 
the amount in figures, and whether, if any 
alteration has b^n made in the cheque, 
such alteration is duly initialled by the 
drawer, or drawers. On being satisfied that 
all these various points are in order, and that 
there is no other reason why the cheque 
should not be paid, the banker may, if the 
person presenting ^e bheque appears, so 
far as he can tell, to be entitled to it, pay the 
cheque. 

If a cheque has been marked for payment 
it must be taken into account in ascertaining 
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the balance, as the banker must pay that 
cheque. 

If a banker dishonours a cheque which 
ought to be paid he will be liable in damages. 

In London Joint Stock Bank, Ltd, v. 
MacmUlan and Arthur (1918, A.C, 777), 
Lord Shaw said : “ If the cheque do not 
contain on its face any reasonable occasion 
for suspicion as to the wording and figuring 
of its contents, the banker, under the con- 
tract of mandate which exists between him 
and his customer, is bound to pay. He dare 
not, without liability at law, fail in this 
obligation, and the consequences to both 
parties of the dishonour of a duly signed 
and ex facie valid cheque are serious and 
obvious. In the second place, if there be on 
the face of the cheque any reasonable 
ground for susp>ecting tliat it has been 
tampered with, then that, in the usual case, 
is met by the marking ' refer to drawer,’ 
and by a delay in payment, until that refer- 
ence clears away the doubt. Always granted 
that the doubt was reasonable, the refusal 
to pay is warranted." In practice, however, 
a banker would return such a cheque marked 
with some other form of answer than the 
words *' refer to drawer," as those words 
are commonly used when returning a cheque 
for lack of funds. 

When paying a crossed cheque to another 
banker practically the same points require 
to be observed and in addition the nature 
of the crossing. (See Crossed Cheque.) 

When a cheque is presented for payment, 
a banker is required either to pay it or 
dishonour it. If everything is in order he is 
obliged to pay it, or stand the consequences 
of wrongfully refusing to pay. 

It is possible for everything connected 
with a cheque to be absolutely correct and 
yet the casWer who has to pay it may have 
a strong suspicion tliat the person presenting 
it is not entitled to it. Lord Halsbury in 
Vagliano Bros. v. Bank of England (1891, 
A.C. 107), said : " I can well imagine that 
on a person preseilting himself, whose 
appearance and demeanour was c^culated 
to raise a suspicion that he was not likely 
to be entrusted with a valuable document 
for which he was to receive payment in cash, 
I should think it would be extremely pro- 
bable that, whether the document were a 
cheque fiayable to bearer for a large amount 
or a bill, ^e counter clerk and banker alike 
would hesitate very much before making 
payment." 

When a cheque has a notice upon it that 
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it must be presented for payment within 
a certain fixed time from the date of the 
cheque, the banker must see that the time 
has not "expired before paying the cheque. 

Where a customer has two accounts with 
the same bank, one at Branch A and aaother 
at Branch B, and both are credit accounts, 
the banker at Branch A, when a cheque 
drawn upon his Branch is presented, is not 
obliged to take into consideration a balance ^ 
at any other Branch than his own. If, 
however, the account at Branch B is over- 
drawn and at Branch A is in credit, a : 
banker may, if necessary, regard them as 
one account. (See Branches.) 

A banker at Branch A is not obliged, 
before dishonouring a cheque, to ascertain, 
by wire or otherwise, if the customer has 
paid in at Branch B on that day for his credit 
at A, even though the customer is in the 
habit of paying in at B. 

It is very necessary, before paying a 
cheque, that the banker should be fully I 
satisfied that it ought to be paid, because, j 
as soon as he hands the money across the | 
counter, the ownership in that money | 
passes from the banker to the person pre- 
senting the cheque, and, unless the presenter 
is willing to repay, the banker cannot obtain 
it back, even if he discovers immediately 
that the money should not have been 
handed over. Chief Justice Erie in Cham- 
bers V. Miller (1862, 13 C.B.N.S. 125), said : 

" The bankers’ clerk chose to pay the 
cheque ; and the moment the person pre- 
senting the cheque put his hand upon the I 
money it becaine irrevocably his.” 

Where a banker has given his agent i 
orders to pay certain cheques, or cheques i 
up to a fixed amount, on behalf of a cus- j 
tomer, the cheques, when paid, are debited j 
to the customer's account on the day they 
are received by the banker, but the interest 
on the account is reckoned as though the 
cheques had been debited on the actual date 
when they were paid by the banker’s agent, j 
(See Standing Credijs.) 

When a branch pays, under advice, a 
cheque drawn upon another branch o4 the 
same bank, in the opinion of Mr. George 
Wallace, K.C. (see Journal of the Institute 
of Bankers, February, 1924), payment At the 
substituted branch is a payment by thd 
bank on which the cheque is drawn, smd the 
bank obtains the protection of Section 60 of 
the Bills of Exchange Act, 1882. (See that 
Section undey Payment of Bill.) Mr. 
Wallace considers that there is sufficient 


evidence of the practice to satisfy any Court 
that it has now come to be part of the 
ordinary course of the business of bankers. 
If, hSwever, a bank pays, under advice, a 
cheque drawn upon another bank, ^e 
advised bank does not obtain any statutory 
protection. If the indorsement is regular 
the advised bank becomes a holder for 
value, but if forged or unauthorised the 
bank may incur Uability for conversion. It 
is considered that banks should take from 
their customers a signed form of request 
for another bank to cash their cheques with 
a sufficient indemnity. (See Branches.) 

Where a cheque for, say, £20 is presented 
for payment and the drawer has only ;^19 to 
credit, and the banker refuses payment, the 
presenter should not be told how much is 
short in order to enable him to pay in the 
pound and thus obtain payment. But if 
the presenter ascertains the amount from 
some other source, the banker cannot refuse 
to accept the sum for his customer’s credit, 
even if paid in by the person who imme- 
diately thereafter presents the cheque for 
;^ 20 . 

When a banker learns that a customer is 
dead, or has become insane, or he receives 
notice of the presentation of a bankruptcy 
petition, or ascertains that a receiving order 
has been made, he must not pay any further 
cheques on the account, but return them to 
the presenter with answer written upon them 
" Drawer deceased,” " Drawer bankrupt,” 
etc. (See Acts of Bankruptcy.) 

As to payments to undischarged bankrupts, 
see under Bankrupt Person. 

Where a banker has been served with a 
garnishee order, see Garnishee Order. 

In casesb where a cheque has a bill attached, 
if the cheque specifically refers to the bill, 
the banker must see that the bill, as well as 
the cheque, is in order ; but if the cheque 
does not allude to the bill the cheque must 
be dealt with, without regard to the bill. 

Cheques must be paid in the order in 
which they are presented. A cheque which 
arrives in the morning’s letters must be paid, 
if the account will admit of it, and must not 
be dishonoured in order to admit of a cheque 
presented across the counter later in the day 
being paid. 

If a cheque is dishonoured because of 
insufficient funds, a xheque presented subse- 
quently should be paid if the funds are 
sufficient for it. 

Where sifeveral cheques arrive by letter 
and the account will not admit of payment 
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of them all, a banker usually pays as many soon as the bank doors are opened for 
of them as he can and returns the rest, business. 

Nevertheless, as all the cheques form one As to a cheque presented through the post 
presentment, it is probable that the banker by a stranger, see under Presentment for 
might not be wrong in considering merely Payment. It is, of course, in order for a 
the total of the amounts, and not the customer to send a cheque by p^t in order 
individual amounts, and returning all the that cash may be remitted to him. 
cheques if the total amount was in excess With respect to cheques drawn upon 

of the balance. another banker or on a branch of the same 

A cheque does not operate as an assign- bank in another town, which are presented 
ment of the drawer’s funds in the hands of by a person whom the banker does not know, 
the drawee, but in Scotland it is otherwise, see Collecting Banker. 

See Section S3, Bills of Exchange Act, 1882, Cheques received through the Clearing 

under Drawee. must be paid or dishonoured on the day of 

Before returning a cheque a banker should receipt ; cheques paid to credit which are 
make certain that everything has been drawn upon the same bank may be returned 
credited to the account and that the balance unpaid on the following day, but in practice 
is stated correctly, for if he wrongfully all cheques are either paid or dishonoured on 
dishonours a cheque of his customer he will the day they are received. (See Dishonour 
be liable in damages. Bank charges should of Bill of Exchange.) 
not be debited to an account at an unusual When a banker is requested by wire to 
time, unless by agreement with the customer, state if a certain cheque will be paid when 
(See Dishonour of Bill of Exchange.) presented, a guarded reply such as that 
With respect to cheques which a customer recommended by the Institute of Bankers, 
has paid in, but which the banker has not “ Would pay if in our hands and in order," 
yet cleared, it forms a matter of arrange- should be given. A reply such as " Yes, 
ment between the banker and the customer if in order,” would render the banker liable 
as to whether, or not, they are to be con- if, before the cheque is actually presented, 
sidered as definitely placed to the customer's the customer’s balance is altered so as not 
credit and so available as funds in hand to admit of its payment, or if the cheque 
wherewith to meet any of the customer’s is " stopped ’’ by the drawer, or if the 
own cheques which may be presented, and balance is legally attached. (See Advise 
it is very advisable to have a definite under- Fate.) 

standing on tlie point. Subject to whatever By Section 75 of Bills of Exchange Act, 
arrangement has been made between him- 1882 : — 

self and his customer, the banker will either " The duty and authority of a banker to 
pay such cheques or return them unpaid pay a cheque drawn on him by his customer 
with answer marked thereon " Effects not are determined by — 
cleared.’’ Some banks have a notice printed "(1) Countermand of payment; 
in the pass books that uncleared cheques " (2) Notice of the customer’s death.’’ 

cannot be drawn against^ (See Effects It is desirable that a countermand of 

Not Cleared.) payment of a cheque should be in writing 

A banker who, in good faith and in the and be signed by the drawer, and if the 
ordinary course of business, pays a cheque countermand is subsequently cancelled it 
drawn on himself, is protected by Section 60 also should be in writing, 
of the Bills of Exchange Act, 1882 (the In Curtice v. London City and Midland 
section is' recited under Payment'of Bill), Bank (1907, reported as to the proceedings 
even though an indorsement proves to have in the Divisional Court at 23 T.L.R. 594, 
been forged or made vrithout authority, andein the Court of Appeal 1908, at 1 K.B. 
A banker who pays a crossed cheque, in 293), the plaintiff sent a telegram to the 
accordance with Section 80, is protected Bank requesting them not to pay a certain 
against a forged indorsement. (See that cheque. The telegram was sent after hours 
Section under Crossed Cheque.) and was put in the bank letter box. The 

A banker is not pbliged to pay a cheque telegrapi was overlooked when clearing the 
out of bank hours. If he does so he loses letter box next morning, and was not 
the protection of Section 60, and runs the actually received till the following morning, 
risk of paying a cheque, payment of which In the meantime the cheque had been paid, 
may be " stopped ’’ by the drawer as The County Court Judge held that a banker 
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receiving a telegram purporting to stop a 
cheque disregarded it at his peril. He found 
that the cheque was countermanded and 
gave judgment for plaintifl. The defendants 
appealed to the Divisional Court, and 
Mr. Justice Darling said that a telegram 
directing the bank not to pay a cheque, 
which in fact came from a customer of the 
bank, was a sufficient countermand of pay- 
ment, and that, on the other hand, if it did 
not come from a customer it was not an 
order at all. He therefore held that a tele- 
gram might be a sufficient countermand of 
payment, and he was strengthened in that 
opinion because a witness from Hoare's 
bank said that a large proportion of the 
countermanding of payment of cheques was 
done by telegrams. Mr. Justice A. T. Law- 
rence thought that merely sending or re- 
ceiving a telegram, without the reading of 
it, was not sufficient. Until the telegram 
was read it was not in fact a countermand of 
payment. Mr. Justice Lawrence withdrew 
his opinion, and the appeal was dismissed. 
The defendants appealed to the Court of 
Appeal, and the Master of the Rolls said ; 
“ The question in this appeal is whether a 
cheque drawn by the plaintiff upon his 
bankers, the defendants, was countermanded 
within the meaning of Section 75 of the 
Bills of Exchange Act, 1882, by reason of a 
telegram despatched by the plaintiff to the 
bank. . . . Countermand is really a question 
of fact. It means much more than a change 
of purpose on the part of the customer. It 
means, in addition, the notification of that 
change of purjiose to the bank. There is no 
such thing as a constructive countermand in 
a commercial transaction of this kind. In 
my opinion, on the admitted facts of this 
case, the cheque was not countermanded in 
fact, although it may well be that it was due 
to the negligence of the bank that they did 
not receive notice of the customer’s desire 
to stop the cheque. For such negligence the 
bank might be liable, but the measure of 
damage would be by iio means the same as 
in an action for money had and received. 

I agree with the judgment of Mr. Justice 
Lawrence on this point, and that is sufficient 
to dispose of the appeal. But as we have 
had an argument addressed to us as to the 
effect upon the duty of a bank of the merh 
receipt of a telegram, I wish to add a few 
words. A telegram may reasonably and in 
the ordinary course of business be acted 
upon by the bank, at least to the extent of 
postponing the honouring of the cheque 


until further inquiry can be made. But I 
am not satisfied that the bank is bound as 
a matter of law to accept an unauthenticated 
telegram as sufficient authority for the 
serious step of refusing to pay a cheque. 
The appeal must be allowed.” 

In Reade v. Royal Bank of Ireland 
(1922, 2 1.R. 22) the respondent bank received 
a telegram from the drawer of a cheque to 
stop payment of it. Owing to an error on 
the part of a clerk in the bank, the cheque 
was paid on presentation. The Irish Court 
of Appeal gave judgment against the 
bank. 

See further information under Dishonour 
OF Bill of Exchange. (See Bill of 
Exchange, Cheque, Collecting Banker, 
Paying Banker, Payment of Bill.) 

PAYMENT STOPPED (CHEQUE). A 
customer has the right to give notice to his 
banker to stop payment of a cheque which 
he has issued. The notice should be in 
writing, give accurate particulars of the 
cheque and be signed by the drawer. 

If a banker pays a cheque after a ” stop 
order ” has been received, he will be liable 
for so doing. It is necessary, therefore, to 
warn each branch where the cheque may be 
presented of the notice which has been 
received. A notice should be placed in the 
customer’s account in the ledger, so that 
anyone referring to the account may at once 
observe particulars of the " stop.” To pre- 
vent the notice being overlooked, it is a 
good plan to insert in the ledger a red- 
coloured slip, with the word " stop ” printed 
in large letters, giving particulars of the 
stopped cheque. A list of all orders to 
stop payment should be kept in some 
convenierA form for ready reference by those 
officials who are*concemed with the payment 
of cheques. 

In London Provincial and South-Western 
Bank, Ltd. v. Frank Buszard (1918, 
35 T.L.R. 142), Lawrence, J., held that 
notice of the stopping of a cheque at one 
branch of a bank was not notice to the 
other branches. He said that it appeared 
from Clode v. Bayley (1843, 12 M. and W. 
231) that there was a right to a separate 
notice of dishonour as between the different 
branches of a bank. 

The drawer of a cheque is the only person 
who can “ stop payneni; ” of it, but bankers 
often receive notice from the holder of a 
cheque that it has been lost or stolen. 
Where notice is received from a holder, he 
should be requested to obtain at once written 
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instructions from the drawer. If the cheque 
be presented before a communication is 
received from the drawer, the banker will be 
careful to postpone payment till he has heard 
from the drawer or is otherwise satisfied, 
particularly if the payee states that it was 
not indorsed by him before he lost it. 

If the cheque which is lost is signed by 
several persons, a notice from one of them, 
e.g. one executor, one trustee, a secretary, 
etc., is usually acted upon by a banker. 
Where the account is in several names and 
the lost cheque is signed only by, say, one of 
the account holders, or by one partner, a 
notice from any of the other holders or 
partners is sufficient authority to a banker 
to justify him in stopping payment of the 
cheque. 

■N^en the drawer wishes to cancel his 
order to stop payment, it should be done in 
writing and be signed by him. 

When a drawer wishes to stop payment of 
a cheque, he is entitled to do so during the 
usual business hours, and if a banker pays a 
cheque before the commencement of busi- 
ness or after the doors are closed, he incurs 
the risk of paying a cheque which may be 
“ stopped as soon as the drawer has the 
opportunity. 

When an order to stop payment is received 
at the moment the cheque is presented and 
before the banker has paid over the money, 
the cheque should not be paid. 

In the case of a cheque received through 
the Country Clearing, the drawer hsis the 
right to stop payment of it up till the close 
of business as the banker has that time in 
which to decide whether to pay or return 
a cheque. If the cheque has been cancelled, 
before the countermand of payment, it may 
be marked " cancelled in error.” 

When a stop order is received and the 
cheque has already been credited to another 
customer’s account, the cheque cannot be 
vrithdrawn from that account. 

An order to a banker to pay money is 
revocable until something definite has been 
done by the banker binding him to the 
person to be benefited, as by crediting him 
or admitting that he holds the money to 
his use. (Paget's Law of Banking.) 

With regard to stopping payment of a 
cheque by telegram, the^Master of the Rolls 
(see Curtice v. LoHdon City and Midland 
Bank, under Payment of CHBQtra), con- 
sider^ that a telegram might reasonably 
be acted upon to the extent of postponing 
payment of a cheque pending inquiry, but 


he was not satisfied that the bank is bound 
to accept an unauthenticated telegram as 
sufficient authority upon which to refuse to 
pay a cheque. ' 

If a banker agrees to pay a cheque, at the 
request' of the holder, by marking or accept- 
ing it for payment, or if, in answer to a tele- 
gram or a telephone, he replies that the 
cheque will be paid, he must pay the cheque 
when presented. But if, in the meantime, 
the drawer has stopped payment of it, tHe 
banker cannot charge it to the drawer’s 
account. (See further information under 
Marked Cheque.) 

Although a drawer has the right to stop 
payment of a cheque drawn by him, yet if 
the payee has negotiated the cheque, any 
subsequent bond fide holder for value can sue 
the drawer, provided that the cheque was not 
crossed “not negotiable.” (See Countermand 
OF Payment, Lost Bill of Exchange.) 

PAYMENT STOPPED (NOTES) . A banker 
cannot refuse payment of his own notes. 
A holder for value without notice that 
the note has been lost or stolen may 
compel the banker to pay it, but where a 
note is presented, payment of which has 
been stopped, a banker should exercise the 
utmost care and make full inquiries before 
cashing it. 

The Bgnk of England makes a charge 
of 2s. Sd. for registering a notice to stop 
payment of a note. 

PAYMENTS. Bankers receive instruc- 
tions from customers to make payments of 
various kinds, e.g. payment?^ for calls, for 
subscriptions, for credit of another customer, 
or another bank, payments in exchange for 
documents, etc. 

In each case a proper wrritten and, where 
necessary, stamped authority is taken from 
the customer and the instructions contained 
therein should be carefully observed. A 
record should be kept in the diary of aU 
future payments, so that they may not be 
overlooked. (See Application Payments, 
Authorities, Banker’s Order.) 

PAYMENTS UNDER ADVICE. (See 

Payment of Cheque, Standing Credits.) 

PAYMENTS UNDER PROTEST. (See 

Protest Payments.) 

, PAYMENTS UPON APPLICA'HON. (See 
Application Payments.) 

PENNI. (See Foreign Moneys — 

Finland.) 

PENNY. A silver penny is now issued 
only as Maundy money {q.v.). Its standard 
weight is 7*27272 grains troy. 
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At one time silver p>ennies were frequently 
cut into halves and quarters to act as half- 
pence and farthings. 

A broifze penny is a mixed metal of copper, 
tin, and zinc. Its standard weight is 
145*83333 grains troy. The bronze <^)inage 
was first issued in 1860. 

Three new pennies weigh exactly one 
ounce avoirdupois, and are useful as a sub- 
stitute for a lost letter weight. (See Coinage .) 

•PEPPERCORN -RENT. A peppercom- 
rent — that is, a purely nominal rent — ^is occa- 
sionally to be found mentioned in certain 
deeds. In some cases the peppercorn is 
actually handed over and duly recorded as 
having been paid. 

PER CAPITA. (See Per Stirpes.) 

PERCENTAGE. The usual method of 
making comparisons of figures by reducing 
to a common base, showing the ratio to one 
hundred. Interest, for example, is always 
stated as so much per cent., 2 per cent, 
being, of course, /2 for each ;^100. 

PER PROCURATION. PER PRO. (Latin, 
per procurationem.) Where am agent signs, 
per procuration of, per pro., or p.p., it 
meams that he holds an authority to sign 
on behalf of his principal. The Bills of 
Exchange Act, 1882, Section 25, provides 
as follows : — " A signature by procuration 
operates as notice that the agent ^as but a 
limited authority to sign, and the principal 
is only bound by such signature if the agent 
in so sigmng was acting within the actual 
limits of his authority.” An agent is not 
personally liable if he signs for or on behalf 
of his principal but thh mere addition to his 
signature of words describing him as an agent 
d^es not exempt him from personal liability. 

The usual form of a per procuration 
signature is : 

per pro. John Brown, 

J. Jones. 

or p.p. John Brown, 

J. Jones. 

In Scotland, the vagent's name often 
comes first and the principal's last, as — 

J. Jones per pro. John Brown. 

A banker is protected by Section 60 in 
paying an uncrossed cheque with a pey pro. 
indorsement in the event of its being un» 
authorised. If the banker on whom the 
cheque drawn pays it in good faifth and 
in the ordinary course of business, it is not 
incumbent on the banker to show that the 
indorsement • vras made by or under the 
authority of the person whose indorse- 


ment it purports to be, and the banker is 
deemed to have paid the bill in due course, 
although such indorsement is made without 
authority. 

It is the custom amongst bankers to accept 
per pro. indorsements, and they are justified 
in doing so both by that Section and the 
result of the case Charles v. Blackwell (1877, 
2 C.P.D. 151), where it was decided that a 
banker is not liable if he pays a cheque pay- 
able to order which is indorsed per pro., 
even when the person signing had not the 
authority of the principal. 

But if a banker has reason to suspect the 
authority of a person so signing, he is, no 
doubt, entitled to ask for evidence of his 
authority. For instance, if a collecting agent 
for an insurance company were to present 
cheques payable to the insurance company, 
indorsed by him per pro. the company, and 
demand cash for them, the banker would 
render himself liable if he paid them with- 
out authority from the company, because it 
is not the custom for cheques payable to a 
company to be cashed by an agent. 

An agent may have authority to indorse 
cheques per pro. and to place them to the 
credit of his principal’s account, but he 
may not have power to take cash for cheques 
so indorsed, or credit them to his own ac- 
count. A person may have a general power 
to draw cheques per pro., or to draw only 
to a limited extent, though he may not be 
authorised to accept bills drawn upon his 
principal. It is, therefore, necessary, not 
only to be satisfied that an agent has 
authority to draw cheques per pro., but to 
know the precise extent and limitations of 
his authority. (See Mandate ) 

Some iJankers consider that a per pro- 
curation signatifre should include the words 
per pro. or words having the same meaning, 
but Sir John R. Paget states that “ whenever 
a signature showrs by its form that it is put 
on by someone as deputy for another that 
signature must be treated as a, per pro. 
signature, and puts anyone dealing with the 
bill on inquiry as to the authority of the 
person who so utilises the signature.” 

A company’s signature in the following 
form. 

The Universal Bread Co., Ltd., 

J*. Brown, Secretary, 
or 

For and (m behalf of the X and Y Co., Ltd., 
J. Brown, Secretary, 

is in effect a procuration signature, though 
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per pro. or p.p. are not used. It is, however, 
very desirable that a company's signature 
should be preceded by the words “ per 
pro.," " for,” or " for and on behalf of.” 
(See the cases of Landes v. Marcus and 
Davids under Agent, and Elliott v. Bax- 
Ironside under Indorsement, which show 
the danger of omitting the prefix.) 

It is not impossible for a marksman to have 
power to sign per pro., but it makes an 
awkward arrangement, and such a signature 
should usually be confirmed. 

A firm may have power to sign for a pri- 
vate individual, as 

per pro. John Brown 

J. Jones & Co. 

A person who has power to sign per pro- 
curation has not, as a rule, any power to 
delegate his authority to another. 

Per procuration signatures are not ac- 
cepted upon dividend warrants, or interest 
warrants. Cheques which require a form of 
receipt to be signed by tlie payee have some- 
times a note upon them to the effect that a 
per procuration discharge will be accepted 
if guaranteed by the payee’s bankers, and 
that in the case of a company the receipt 
must be signed on its behalf by an authorised 
ofhcer whose position must be stated. 

An indorsement " For J. Brown & Co., 
Ltd., J. Jones, Secretary,” ” For John 
Brown, J. Jones, Agent,” is often accepted 
as sufficient. The person signing should 
state in what capacity he signs. 

Where the forms “for,” “pro,” " p.” or 
" per ” are used it is the practice of bainkers 
to require the agent to state his designation 
or official position, which should be of such a 
character as to imply a pritna facie authority 
to indorse. Where the fornsis ” per pro.” or 
” p.p.” are used, the express authority indi- 
cated is sufficient to justify the bardcer in 
accepting the indorsement without the 
official capacity being stated. A banker 
is always entitled to ask for confirmation 
of any indorsement about which he has 
any doubt. 

As to the stamp duty on a deed of 
procuration, see Procuration. 

In Morison v. London County and West- 
minster Bank, Ltd. (1913, 108 L.T. 379), 
where the plaintiff had given the National 
Provincial Bank an authority to honour all 
cheques on his account drawn by H, Abbott, 
per procuration, and Abbott in fraud of the 
plaintiff drew certain cheques payable to 
himself and paid them into his private 


account with the defendants, the cheques, 
with the exception of two, l^ing specially 
crossed ” London Gjunty and Westminster 
Bank,” Coleridge, J., decided that where a 
banker received a cheque signed per pro. 
he watt guilty of negligence unless he inquired 
whether the person from whom he took it 
was acting within the scope of his authority. 
This decision was reversed by the Court of 
Api^l (1914, 3 K.B. 356). In the course of 
his judgment, the Lord Chief Justice said 'J^ 
” The defendants set up a defence based 
upon the protection afforded by Section 82 
of the Bills of Exchange Act, 1882, to 
bankers who collect payment of cheques for 
their customers if the bankers have acted in 
good faith and without negligence. The 
defendants’ good faith is not questioned, 
but it is contended that they did not act 
without negligence. Mr. Justice Coleridge, 
being of opinion that Section 25 of the Bills 
of Exchange Act, 1882, must be read with 
Section 82, came to the conclusion that the 
defendants were put upon inquiry by the 
mere fact that the cheques bore a signature 
per procuration, and that as the defendants 
failed to make inquiry they cannot be held 
to have acted without negligence. I do not 
agree with this view of the effect of Section 25. 
Section 82 only comes into operation when 
a banker receives payment of the proceeds 
for his customer, and therefore when the 
cheque heis been honoured. 

" The effect of Section 25 is that, not- 
withstanding the negotiable character of the 
instrument and the obligations upon the 
signatory to such an "instrument to holders, 
and more particularly to a holder in due 
course and notwithstanding the authority 
given by the principal to the agent to sign 
negotiable instruments per procuration so as 
to bind the principal, the principal is not 
liable upon the instrument, even to a holder 
in due course, if the agent in so signing the 
cheque has exceeded the actual limits of 
his authority. The principal in such circum- 
stances and before th<f instrument ishonoured 
could refuse to pay the cheque or bill upon 
presentation, and would have a good defence 
to a claim, even when made by a holder in 
due course, upon the cheque or bill. 

*' r agree with Mr. Justice G^leridge that 
this Section is declaratory of the common 
law : but it does not, in my judgment, 
extend beyond it or alter it. When a bill so 
signed in excess of authority has been 
honoured, Section 25 does not confer a right 
to recover the proceeds. If such a right 
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exists in the particular case, it must be 
found elsewhere. Nevertheless, the fact that 
the signature to the cheques is made per 
procuration and is not the signature of the 
principal is not to be entirely disregarded. 
In my opinion, when considering ■wiiether 
the bank has acted without negligence, it is 
to be borne in mind with other facts and 
circumstances. It is also to be observed 
that Mr. Justice Coleridge did not rely 
exclusively upon his view of Section 25 as 
bearing upon Section 82, for in a later part 
of his judgment he refers to the payment in 
of these cheques by the agent at his private 
account at another bank as another circum- 
stance which should have caused the bank 
to make inquiries. Whether or not the 
evidence establishes that the bank did not 
act without neghgence is a question of fact, 
and in strictness should be determined sepa- i 
rately with regard to each of the fifty cheques 
signed by Abbott.” (See Forgery.) 

(See Section 25, above, and Section 82, 
under Crossed Cheque.) 

With regard to per procuration signatures, 
lawyers sometimes place the ” per pro.” 
before the name of the agent, but this form 
is not recognised by bankers who require ■ 
that the ” per pro.” should precede the i 
name of the principal. 

(See Agent. Authorities, Indorsement.) 

PER STIRPES. Short for per* stirpes et 
non per capita, meaning by the roots and not 
by the heads. An example of the use of the 
phrase is where John Brown leaves a sum 
of money to be equally divided amongst his, 
say, four sons, h,nd if amy son dies before the 
testator the share of that deceased son to be 
equally divided amongst the children of that 
deceased son. The children divide, therefore, 
merely the share of their deceased parent, 
or per stirpes, and do not take, each of them, 
an equal share of the full sum of money 
left by John Brown — that is, not per capita. 
(See Intestacy.) 

PERMANENT BUILDING SOCIETY. 
A society which has hot, by its rules, any 
fixed date or specified result at which it 
shall terminate. (See Building Sociecy.) 

PERPETUAL ANNUITY. The right to an 
annual payment of a certain sum in per- 
petuity. The purchaser cannot obtafn the 
principal back, but he can sell his right t6 
the amnual pa}nnent to someone else. The 
interesf'on tkinsols is practically a perpetual 
annuity. (See Annuity.) 

PERPETVAL DEBENTURE. Section 
103 of the Companies (Consolidation) Act, 


1908, states that a condition contained in 
any debentures or in any deed for securing 
any debentures, shall not be invalid by 
reason only that the debentures are made 
irredeemable, or redeemable only on the 
happening of a contingency, however remote, 
or on the expiration of a period, however 
long, any rule of equity to the contrary 
notwithstanding. 

Although the debentures may be called 
irredeemable or perpetual they are neverthe- 
less redeemable when the company goes 
into hquidation. The effect of a debenture 
of this nature is to grant an annuity in 
perpetuity to the holder thereof. (See 

PERSONAL ACCOUNTS. Accounts with 
persons, as distinguished from Impersonal 
Accounts (g.v.). 

PERSONAL CHATTELS. (See Chattels.) 

PERSONAL SECURITY. An advance is 
said to be made upon personal security when 
another person becomes surety or guarantor 
for the amount. The term is used to distin- 
guish the security from a deposit of deeds, or 
certificates or any other form of impersonal 
security. (See Guarantee.) 

PERSONAL REPRESENTATIVES. By 
the Administration of Estates Act, 1925 : — 

Devolution of Real Estate. 

Real estate to which a deceased person 
was entitled for an interest not ceasmg on 
his death shall on his death, and notwith- 
standing any testamentary disposition 
thereof, devolve from time to time on the 
personal representative of the deceased, in 
like manner as before 1926 chattels real 
devolved on the personal representative. 

The personal representatives are deemed 
in law his heirs and assigns within the 
meaning of all trusts and powers, and shall 
be the representatives in regard to the real 
estate as well as in regard to his personal 
estate. (Section 1.) 

As respects real estate, where there are 
two or more personal representatives they 
must all join in any conveyance of sueji 
estate. (Action 2.) 

The Act does not alter the rule that one 
representative may deal with pure personal 
property. 

'Hie definition in the Act of ” real estate ” 
is given under ReaI. Estate. 

" Personal representatives ” are execu- 
tors and administrators. 

” Representation ” means probate of a 
will or grant of administration. 
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Probate . Section 27 gives protection to 
persons acting on probate or letters of 
administration. (See under Probate.) 

Number of Personal Representatives. 

Representation shall not be granted to 
more than four persons in regard to the same 
property ; and administration shall, if any 
beneficiary is an infant or a life interest 
arises under the will or intestacy, be granted 
either to a trust corporation or to not less 
than two individuals. (Section 12.) (See 
Trust Corporation.) 

Infants as Executors. 

Administration with the will annexed shall 
be granted to an infant’s guardian, or such 
person as the Court thinks fit, until the 
infant attains the age of twenty -one. 
(Section 20, s.s. 1.) 

Trust Corporation as Executor. 

(See Section 14 under Probate.) 

Special Executors for Settled Land. 

A testator may appoint, and in default of 
such express appointment shall be deemed 
to have appointed, as his special executors 
in regard to settled land, the trustees of the 
settlement and probate may be granted to 
such trustees specially limited to the settled 
land. A testator may appoint other persons, 
either with or without those trustees, to be 
his general executors for his other property. 
(Section 22.) 

Intestacy. 

Any real and personal estate of an 
intestate shall be held by his personal 
representatives : — 

(a) As to the real estate upon trust to sell ; 

{b) As to the personal est£|jte upon trust to 
call in, sell, and convert into money 
such part as may not consist of 
money. (Section 33.) (See In- 
testacy.) 

Asseftt or Conveyance by Personal 
Representatives. 

A personal representative may assent to 
the vesting in any person who may be 
entitled thereto of any estate or interest 
in real property to which the testator was 
entitled. 'The assent shall operate to vest 
the legal estate , to yirhioh it relates in that 
person. An assent to the vesting of a legal 
estate shall be in writing, signed by the 
personal representative, and shall name the 
person in whose favour it is given. An 


assent not in writing or not in favour of a 
named person shall not be effectual to pass 
a legal estate. There is no stamp duty on 
an assent. (Section 36.) The Section im- 
plies that the property may be conveyed by 
the pqi’sonal representative to the person 
entitled instead of being vested by assent. 

Where an advance is to be made on real 
property to the person entitled to such 
property consequent upon a death, the 
banker should see that he holds the asseijt 
or conveyance of the personal representative. 

Power to Mortgage. 

In dealing with the real and personal 
estate, the personal representatives shall, 
for purposes of administration, or during a 
minority of any beneficiary or the subsistence 
of any life interest, or until the period of 
distribution arrives, have power to raise 
money by mortgage or charge (whether or 
not by deposit of documents) and such 
power may in the case of land be exercised 
by legal mortgage. (Section 39.) 

Power to Postpone Distribution. 

A personal representative is not bound 
to distribute the estate before the expiration 
of one year from the death. (Section 44.) 

Death Duties. 

Nothing in this Act shall : — 

(a) Alter any death duty payable in 
respect of the real estate or impose 
any new duty thereon : 

{b) Render any real estate liable to legacy 
duty or exempt it from succession 
duty : 

(c) Alter the incidence of any death 
duties. (Section 53.) 

Power to Employ Agents. 

Personal representatives have power, under 
Section 23 of the Trustee Act, 1925, to 
employ agents in the administration of a 
testator's or intestate's estate. (See under 
Trustee.) 

Insolvent Estate. (See Death of Insol- 
vent Person.) 

(See Administrator, Executor, In- 
testacy, Letters of Administration, 
IJrobate.) 

PERSONAL ESTATE— PERS0NA,LTY. 

Property such as money, goods, furniture, 
stocks and shares is personal estate, or i>er- 
sonalty. I^easehold property is included in 
personalty. 
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The words used in a will with respect to the 
disposal of personal property differ from 
those used in connection with real property. 
Personalty is bequeathed and the beneficiary 
is called a legatee ; realty is devised and the 
beneficiary is termed a devisee. (See 
Intestacy, Realty.) * 

PESETA. (See Foreign Moneys — Spain.) 

PESO. (See Foreign Moneys — Argen- 
tine, Chili, Mexico, Uruguay.) 

• PETITION (BANKRUPTCY). (See Bank) 
ruptcy, Receiving Order.) 

PFENNIG. (See Foreign Moneys — 
Germany.) 

PIASTRE. (See Foreign Moneys — 

l^fiVPT TTttpttttv \ 

PICTORIAL CHEQUES. Cheques with 
pictorial advertisements printed thereon 
Anything which tends to destroy the simplic- 
ity of a cheque should be discouraged 

PIE. (See Foreign Moneys — India.) 

“PIG UPON BACON.” In the case of 
an accommodation bill, where e.g. Brown 
accepts merely to oblige the drawer, Jones, 
Brown has no intention of meeting the bill 
at maturity. He expects that Jones will 
himself provide the funds necessary to pay 
the bill when it is due. As Jones in his own 
mind considers himself practically the 
acceptor as well as the drawer, Jones 
on Brown is therefore likened •to a bill 
drawn by “ Pig on Pork ” or “ Pig upon 
Bacon.” 

PLEDGE. Wlien negotiable instruments, 
and goods, or the symbol of goods, such as 
bills of lading and dock warrants, are 
delivered to a banker as security for a 
debt, the delivery is termed a pledge or a 
pawn. 

If the debt is not paid according to agree- 
ment, the banker has the right, after reason- 
able notice (if no time is fixed), to sell the 
property in order to satisfy his claim, and 
any surplus belongs to the pledgor. A letter 
or memorandum of deposit usually accom- 
panies the pledge q^ goods or negotiable 
instruments, and in such cases the terms 
of the letter must be observed before 
realisation of the property is effected. * 

A pledge is to be distinguished from the 
lien which a banker has upon securities 
deposited with him by a customer, when 
the^e is nothing to show the intention of 
such deposit one way or the othert for the 
balance due from the customer. (See Lien, 
Mortgage.) 

PLIMSOLL MARK. (See Dead Weight.) 


POCKET CHEQUE BOOK. A book of 
small sized cheques suitable for carrying in 
a pocket. 

POINTS, The price of stocks and shares 
moves by fractions, as 16J-16J, and by 
points, as from 16-17. 

POLICY OF INSURANCE. By the Stamp 
Act, 1891, the stamp duties are : — 

£ s. d. 

Policy of Life Insurance : — 

Where the sum insured does 
not exceed ;^I0 . . . 1 

Exceeds ;^10 but does not 

exceed £25 3 

Exceeds £25 but does not 
exceed ;^500 : — 

For every full sum of £50, 
and also for any frac- 
tional part of £50, of 
the amount insured . 6 

Exceeds £500 but does not 
exceed ;^1,000 : — 

For every full sum of 
;^100, and also for any 
fractional part of ;^100, 
of the amount insured . 1 0 

Exceeds ;^1,000 : — 

For every full sum of 
;^1,000, and also for 
any fractional part of 
;^1,000, of the amount 

insured 10 0 

And see Sections 91, 

98, and 100. 

Poucy of Insurance against 
Accident and Policy of insur- 
ance for any payment agreed to 
be made during the sickness of 
any person, or his incapacity 
from personal injury, or by 
way of indemnity against loss 
or damage of or to any pro- 
perty 6 

(Increased from Id. to 6d. by 
the Finance Act, 1920.) 

And see Sections 91, 98, 99, 
and 100. 

'*91. For the purposes of this Act the 
expression ‘ policy of insurance ' includes 
every writing whereby any contract of insur- 
ance is made or agreed to be made, or is 
evidenced, and the expression * insurance ' 
includes assurance^” 

Policies of Insurance except Policies of Sea 
Insurance. 

"98. (1) For the purposes of this Act the 
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expression ‘ policy of life insurance ’ 
means a policy of insurance upon any 
life or lives or upon any event or 
contingency relating to or depending 
upon any life or lives except a policy 
of insurance against accident ; and 
the expression ‘ policy of insurance 
against accident ' means a policy 
of insurance for any payment agreed 
to be made upon the death of any 
person only from accident or vio- 
lence or otherwise than from a 
natural cause, or as compensation 
for personal injury, and includes 
any notice or advertisement in a 
newspaper or other publication 
which purports to insure the pay- 
ment of money upon the death of or 
injury to the holder or bearer of the 
newspaper or publication containing 
the notice only from accident or 
violence or otherwise than from a 
natural cause. 

“ (2) A policy of insurance against accident 
is not to be charged with any 
further duty than one penny (in- 
creased to sixpence by the Finance 
Act, 1920), by reason of the same 
extending to any payment to be 
made during sickness or incapacity 
from personal injury.” 

By the Finance Act, 1899 : — 

"11. The provisions contained in Section 
98 of the Stamp Act of 1891 in reference to 
the expression ‘ policy of insurance against 
accident ’ shall extend to and include 
policies of insurance or indemnity against 
liability incurred by employers in conse- 
quence of claims made upon them by work- 
men who have sustained personal injury 
when the annual premium on such policies 
does not exceed one pound.” By Section 8 
(3) of the Finance Act, 1907, the above 
S^tion shall be read as if two pounds were 
substituted for one pound as the amount of 
the annual premium.” 

By the Finance Act, 1895 : — 

" 13. Whereas Section 98 of the Stamp Act, 
1891, provides that ‘ a policy of insurance 
against accident ' includes a notice or 
advertisement in a newspaper or other 
publication which purports to insure the 
payment of money npor. the death of or 
injury to the holder or bearer of the news- 
paper or publication from accident, and 
doubts have arisen as to the like notices or 
advertisements in other cases, it is hereby 


for the removal of doubts declared that ' a 
policy of insurance for any payment agreed 
to be made during the sickness of any person 
or his incapacity from personal ^injury ’ 
within the meaning of the Stamp Act, 1891, 
includer a notice or advertisement in a news- 
paper or other publication which purports to 
insure such payment.” 

By the Stamp Act, 1891 : — 

" 99. The duty of one penny (increased 
to sixpence by the Finance Act, 1920)", 
upon a policy of insurance other than a 
policy of sea insurance or life insurance may 
be denoted by an adhesive stamp, which is 
to be cancelled by the person by whom the 
policy is first executed. 

" 100. Every person who — 

"(1) Receives, or takes credit for, any 
premium or consideration for any 
insurance other than a sea insurance, 
and does not, within one month after 
receiving, or taking credit for, the 
premium or consideration, make out 
and execute a duly stamped policy 
of insurance ; or 

" (2) Makes, executes, or delivers out, or 
pays or allows in account, or agrees 
to pay or allow in account, any 
money upon or in respect of any 
pohey other than a policy of sea 
insurance which is not duly stamped ; 
shall incur a fine of twenty pounds.” 

By Section 1 16 of the Stamp Act, 1891, the 
Commissioners may, in certain cases, enter 
into an agreement with any person issuing 
policies of insurance against accident for the 
delivery to them of quarterly accounts of all 
I sums received in respect of premiums, and 
in lieu of duty on such policies and by way 
of composition for that duty there shall be 
charged a duty at the rate of /5 per cent, on 
the aggregate amount of such sums received 
for premiums. This applies to insurances 
effected in newspapers. (See Fire Insur- 
ance, Life Policy, Marine Insurance 
Policy.) 

PORT BILL OF LADING. (See Bill of 
Lading.) 

PORT OF REGISTRY. The port at 
which a ship is registered. (See Ship- 
Mortgage.) 

POSITIVE PRESCRIPTION. (See Pre- 
scription.) 

POSSESSORY TITLE. Where a person 
has been in the undisturbed possession of 
real property for twelve years and has not 
paid any rent or acknowledged any person’s 
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right to the property, he acquires a posses- 
sory title and becomes the owner of the pro- 
perty. But if the rightful owner was under 
a disability, such as infancy or lunacy, an 
action may be brought against the person 
claiming a possessory title within six; years 
after the disability has ceased, but in no 
case can the land be recovered after thirty 
years from the time when the right of action 
first accrued, although the person under 
disability may have remained under dis- 
ability during the whole of the thirty years. 

Where a mortgagee acquires a title 
against the mortgagor by undisturbed pos- i 
se.ssion for twelve years of freeholds, he may j 
enlarge the mortgage term into a fee simple. 
(Law of Property Act, 1925, Section 88, , 
s.s. 3.) In the case of leaseholds he may by I 
deed declare that the leasehold reversion j 
shall vest in him. (Section 89, s.s. 3 ) I 

POSSESSORY TITLE (LAND REGISTRY). | 
Land may be registered under the Land 
Registration Act, 1925, with possessory 
title. Its effect is not retrospective ; it 
keeps the title clear for the future, but is no | 
bar to possible adverse claims dating from i 
a time prior to its first entry on the Register I 
books. (See Land Registration.) j 

POST. Where a letter is posted and is 
not returned through the Dead Letter Office, 
it is a presumption of law that it has been 
received by the person to whom >t was ad- 
dressed. The sender, however, must be 
prepared to prove that he posted the letter. 
For this reason it is important that a book 
be kept containing particulars of all letters 
despatched each day, showing the addresses, 
the time the letters were posted and the 
initials of the person, or persons, who posted 
them, and the office where they were posted. 

Before sending notes by post full particu- 
lars of the number, date, place of issue, and 
denomination of each note should be taken. 
Some persons cut notes in two and send the 
halves by different mails, the second halves 
not being sent until an acknowledgment is 
received for the first -thalves. 

When there is authority to send a cheque 
by post, the post is considered as the %gent 
of the person to whom the cheque is sent. 

Where a cheque is lost in the post, the 
legal liability for the loss falls upon the 
person who requested the cheque to be foi’- 
warded by post. If the creditor did ^ot ask 
for the theque to be sent by post, then the 
liability would fall upon the sender. When 
a creditor requests that a cheque be for- 
warded by post and instructs his debtor 


! how the cheque should be crossed, the 
debtor must bear the consequences if he 
does not carry out those instructions. In 
Car Stnd General Insurance Corporation v. 
j The British Motor Cab Co. (a case decided 
i in the Commercial Court, 1912), where the 
I defendants sent an open cheque to the 
plaintiffs and the cheque was stolen in the 
I post, it was decided that the defendants 
^ must bear the loss, because tliey had not 
complied with their previous practice of 
sendfing a crossed cheque to the plaintiffs. 
(See Stolen Cheque.) 

As to a notice in a pass book tliat cheques, 
etc., are sent by the bank through the post 
for collection, see Pass Book. 

POST-DATED. A cheque wliich is dated 
subsequent to the actual date on which it is 
drawn, and which is issued before the date 
it beans, is called a post-dated cheque. 

A bill is not invalid by reason only that 
it is post-dated. (Section 13, s.s. 2, Bills 
of Exchange Act, 1882.) A cheque is 
included under the word “ bill ” in that 
section, A post-dated cheque is therefore 
a legal instrument and can be negotiated 
as soon as drawn. 

In Royal Bank of Scotland v, Tottenham 
(1894, 71 L.T. 168), the plaintiffs had credited 
a post-dated cheque, before the date appear- 
ing on the cheque, to a customer's account, 
and had permitted the amount to be drawn 
upon. The cheque was drawn by the 
defendant upon another bank and he stopped 
payment of it. The plaintiffs brought the 
action as holders of toe cheque to recover 
the amount thereof, but toe defendant con- 
tended that the plaintiffs were not holders 
for value and therefore could not recover 
upon the .cheque. Lord Esher, in the Court 
of Appeal, held Jthat " as soon as the bankers 
gave credit for the cheque to their customer, 
they gave value for it." Judgment was given 
for the plaintiffs 

A post-dated cheque should not be paid 
before the date appearing thereon. If a 
banker pays it before that date he will be 
liable for any consequences that may ensue, 
as, for instance, in the event of the dishonour 
of a cheque, which would not have been dis- 
honoured if the post-dated cheque had not 
been paid, or in the event of toe drawer 
giving notice to " stop payment " before the 
date of the cheqiie arrives. Where the 
banker, on whom a ^st-dated cheque is 
drawn, pays it by mistake, and the cheque 
is " stopjfcd payment ” before toe date 
arrives. Sir J. R. Paget expresses the 
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opinion that the banker could not debit after he dies.) A bond in which a person 
the cheque to the drawer’s account, and agrees to pay a certain sum of money after 
that he is not entitled to the position of a the death of another person, 
holder in due course and could not sae his If there is anything of a fraudulent: or over- 
customer. reaching nature in the bond, the Courts may 

A cheque presented for payment before set it aside and order repayment merely 
the date hats arrived should be returned of the actual sum lent, plus reasonable 
marked " post-dated.” 1 interest. 

If a cheque is presented on a Saturday, j POST OFFICE MONEY ORDER. A Post 
and is dated for the next day, Sunday, it | 0£6ce money order, or a postal order, is not 
should not be paid on the Saterday. I a negotiable instrument, and therefore, a 

When the date upon a cheque has arrived, I holder does not obtain any better title to 
a banker is entitled to pay it, and incurs no ! it than the person had from whom he 
liability in doing so. | received it. 

After the date any holder may sue upon | If a money order or a postal order is 
the cheque, though before the date he could | 
not do so. j A* Co- 

A post-dated cheque is sometimes given j crossed - payment by the Post 

because the drawer does not expect to have i 

funds to meet it until that date arrives. A | Office will only be made through a banker, 
purchaser often gives such a cheque, so j and, if the name of a banker is added, 
that he may have a few days in which to , pa5rment will only be made through that 
examine his purchase before the cheque can j banker. The Post Office pay Post Office 
be paid. i orders to a banker, without the signature 

If a person draws and issues a cheque on of the payee, provided the banker's name is 
February 1 and dates it March 1 , it is stamped upon them, but the banker should 
practically the same as if he accepted a bill | see that his customer always writes or 
payable one month after February 1 . But ; stamps his name on all orders, in case they 
if he accepted a bill, the stamp duty would | are returned from the Post Office. The 
be an ad valorem one, whereas on the post- , crossing does not bring the orders within the 
dated cheque the duty is the usual duty upon ' crossed cheques sections of the Bills of 
a cheque, two pence. It is thought by some Exchange* Act. 

authorities that a drawer may be liable to a ^ A money order, or postal order, may be 
penalty on the question of insufficient stamp , collected either at the Office where it is made 
duty, under the Stamp Act, 1891, but that ! payable, or at the General Post Office, 
question could not arise in an action on the : London. 

cheque after the date of the cheque has ! In receiving postal orders from customers, 
arrived, because then the cheque would no ; bankers either give cash for them or place 
longer be post-dated. In Royal Bank of I them to credit of the customer’s account. 
Scotland v. Tottenham (1894, 71 J-,.T. 168), The banker’s position, with regard to 
in the Court of Appeal, it was held that a | postal orders, is safeguarded by the Post 
cheque was not invalid becamse it was post- | Office Act, 1908 (Section 25), which provides 
dated and bore only a penny stamp. In ! that a banker who, in collecting for any 
Hitchcock V. Edwards (1889, 60 L.T. 636) i principal, shall have received payment or 
it was held that ” a post-dated cheque, bear- ' been allowed by the Postmaster-General in 
Ing a penny stamp, is a valid and negotiable | account, in respect of any postal order 
instrument, and is complete and regular ! or of any document purporting to be a 
upon the face of it.” ' postal order, shall not incur liability to any- 

When a post-dated cheque is handed to a one q?ccept such principal by reason of having 
banker for collection when the date arrives, I received such payment or allowance, or 
the customer should sign a paying-in slip j having held or presented such order or 
dated for the day on which the cheque is to ’ document for pajrment. 
be credited. ■ With regard to money orders, the Post 

Bankers do , not (^»scount post-dated Office have the right, under their regula- 
cheques, but money-lenders advertise that tions, to return a money order '-at any 
they cash them for clients at a certain subsequent time to the presenting banker if 
discount. (See Bill of Exchange.) any irregularity be found in it, and to deduct 

POST OBIT BOND. (Post obit, Latin, the amount from any payment due or 
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which may become due to tlie banker. A 
customer who pays in money orders to 
credit of his account should be advised that 
if a mongy order is returned at any time by 
the Post Office liis account will be debited 
with the amount. 

In London and Provincial Bank v. 
Golding (see Journal of Institute 0 } Bankers, 
May, 1918) money orders had been nego- 
tiated to a customer of the bank, who paid 
tl^em into his account at the bank. The 
bank collected them and advised the cus- 
tomer that they were " all right.” Subse- 
quently, through some irregularity, the 
orders were returned by the Post Office to 
the bank, and the bank debited the amount 
to their customer’s account. The customer 
objected to be debited, seeing that the 
bank had said they were ” all right.” The 
Court of Appeal gave judgment in favour 
of the bank. 

POST OFFICE SAVINGS BANKS. The 

Post Office Savings Banks were established 
by Act of Parliament in 1861, and every 
depositor has the direct security of the State 
for the repayment of his deposits. 

No person may, for his own benefit, have 
two accounts in the Post Office Savings 
Bank at the same time, or have an account 
in the Post Office and another in a Trustee 
Savings Bank. 

Money orders and cheques ane received 
provided they are not crossed to a particular 
bank. 

By the Savings Banks Act, 1920, there 
shall be no limit on the amount which may be 
received from .any person by way of deposit. 

Deposits may be made by children seven 
years old and upwards ; and on behalf and 
in the names of children under seven years 
old. In this case the money is not repayable 
until the children attain the age of seven. 

Every deposit must be entered in the 
depositor's book by the postmaster or person 
receiving it, who must affix his initials and 
the stamp of his office to each entry. An 
acknowledgment for every deposit of ;^20 and 
upwards, should be received by post from 
the Savings Bank Department in Lopdon. 

Interest at the rate of £2 lOr. per cent, 
per annum is allowed on every complete 
pMDund, and commences on the first day of 
the month next following the deposit. • 

Viflien a depositor wishes to withdraw any 
part of ’the sum due to him, he must make 
application for the same on a printed form, 
called a notice of withdrawal, Vbut sums up 
to ;^1 may Be withdrawn^on demand. 


Depositors may invest their deposits in 
various Government stocks. 

A deposit book is not a proper security for 
money lent, and no claim by any person 
holding a deposit book in respect of a loan will 
be recognised by the Savings Bank Depart- 
ment. Deposits in the Post Office Savings 
Bank are not liable to ” attachment,” or to 
its Scotch equivalent " arrestment.” 

POSTAL ORDER. (See under Post Office 
Money Order.) On the outbreak of war 
m 1914, postal orders were made legal tender 
temporarily. ^ 

POSTING. Posting a current account 
ledger is entering therein to the credit of the 
various customers’ accounts all the amounts 
which have been paid in, and to the debit 
all the cheques which have been paid. 

POUND. A sovereign [q.v.). In the time 
of William the Conqueror a pound of silver 
was coined into 240 silver pence, each equal 
to a pennyweight, whence the origin of the 
word pound. 

A five-pound piece is of the standard 
weight of five sovereigns. 

A two-pound piece is of the standard 
weight of two sovereigns, 246’54895 grains 
troy, and its least current weight is 245 
grains. (See Coinage.) 

POWER OF ATTORNEY. A formal docu- 
ment by which one person is authorised, 
or empowered, to act for another. 

It is commonly used in cases where a 
person (the donor or grantor) is going abroad 
for a long time and wishes to give someone 
(the attorney, donee, or grantee) power to 
act for him in his absence. The power given 
m the document varies according to the wish 
of the donor, and when a power of attorney 
is exhibited to a banker for registration he 
should be careful to observe the exact word- 
ing of the instrument, and in particular to 
see whether power is given by special 
clause to draw cheques upon the donor’s 
account, to make, draw, accept and indorse 
promissory notes and bills, to mortgage 
securities or overdraw his account. . A banker 
should require that a certified copy of the 
instrument be given to him. 

An attorney may sign the name of the 
donor without the addition of any further 
words, but the usual and better way is to 
sign, e.g. 

” John Brown by attorney Tom Brown.” 
He may also sign per i>ro. 

The authority may relate only to one 
particular* act, as, for example, the sale of 
Consols, or it may give power to act in all 
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matters connected with some particular 
business, or it may give full power to act 
in every matter in the same way as though 
the agent were the grantor himself. *' 

If a " power " is expressed to be irrevo- 
cable for a fixed time not exceeding a year 
from the making thereof, it cannot be re- 
voked during that time without the donee’s 
consent. 

The length of time during which a power 
is to continue in force should be noted. 
In a power which was to continue “ during 
absence from England,” it was held {Danby 
V. Coutts, 1885, 29 S.J. 321) that certain 
mortgages made by the attorney, after the 
donor’s return to England, were invalid. 

A power of attorney is determined (that 
is, is no longer effective) by the death, 
insanity or bankruptcy of the donor. 

By the Law of Property Act, 1925, 
Section 124, any person maMng any pay- 
ment in good faith in pursuance of a power 
of attorney, shall not be liable therefor by 
reason that, before the payment, the donor 
of the power had died or become lunatic, of 
unsound mind, or bankrupt, or had revoked 
the power, if the fact was not, at the time 
of payment, known to the person making 
the same. 

Section 123 of the same Act says : ” The 
donee of a jwwer of attorney may, if he 
thinks fit, execute or do any assurance, 
instrument, or thing in and with his own 
name and signature and his own seal, where 
sealing is required, by the authority of the 
donor of the power ; and every assurance, 
instrument, and thing so executed and done 
shall be as effectual in law, to all intents, 
as if it had been executed or done by the 
donee of the power in the name and 
vdth the signature and seal, of the donor 
thereof.” 

When a power of attorney has been signed 
and stamped abroad, it must be stamped 
also in this country before it can be used in 
this country. 

The following are some of the points 
which may be found in a power of 
attorney ; 

Know all men by these Presents that I, 
John Brown, of in the county of 

, gentleman, being about to 
leave England and to reside abroad for some 
time, do hereby constitute and appoint my 
son, Tom Brown, of (hereinafter 

called and referred to as my said attorney) 
my true and lawful attorney for the'purposes 
hereinafter expressed, that is to say ; — 


To demand, sue for and recover from all 
persons and bodies liable to pay the 
same all sums of money, interest, debts, 
etc., now owing to me, or which shall at 
any time hereafter be owing to me, and 
To give, sign, and execute effectual re- 
ceipts, etc., for the same, and on non- 
payment to prosecute any action or suit 
for recovering the payment thereof ; also 
To state, settle, adjust, compound, submit 
to arbitration, and compromise aril 
actions, accounts, claims and demands 
whatsoever 

And I authorise my said attorney. 

To apply the moneys which shall come to 
his hands to pay and satisfy costs and 
charges which shall be incurred by my 
said attorney in exercise of any of the 
powers herein contained. 

To pay all debts contracted by me or my 
said attorney on my behalf. 

To invest any of the said moneys in any 
securities as he my said attorney shall 
think fit, and in the meantime to deposit 
the said moneys with any banker. 

To appear for me in any Court, 

To sign my name to, and make, execute, 
and do on my behalf any cheques, 
contracts, deeds or agreements, and for 
all the purposes of these presents. 

To use the name of me the said John 
Brown, 

And generally to do, execute and perform 
any other act, deed or thing whatsoever 
in or about my concerns and business of 
every kind whatsoever as fully and 
effectually as I myself could do if I were 
present, it being my intent and desire 
that all matters shall be under thg 
full direction of my said attorney. 

And whatsoever my attorney shall do or 
suffer by virtue of these premises, I do 
hereby for myself, my heirs, executors and 
administrators covenant with the said Tom 
Brown, his executors and administrators, to 
ratify and confirm. 

And I declare that' this power shall be 
irrevocable for calendar months, com- 

puted from the date hereof. 

In witness whereof I have hereunto set 
my ha^d and seal this day of 
19 . 

Signed, sealed and de- 
livered by the above 
named John Brown in 
the presence of 

It is enacted by Sections 126 and 127 of the 


John ^rown. 
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luAvi of Property Act, 1925, tliat if a power of 
attorney given for valuable consideration is 
in the instrument creating the power ex- 
pressed to be irrevocable, then, in favour of a 
purchaser, the power shall not be revoked at 
any time either by anything done Jjy the 
donor, without the concurrence of the donee, 
or by death, disability, or bankruptcy of the 
donor, and any act done by the donee shall 
be valid. If a power, whether for valuable 
cgnsideration or not, is expressed to be 
irrevocable for a fixed time, not exceeding 
one year from the date of the instrument, 
then in favour of a purchaser the power shall 
not be revoked during that fixed time by 
anything done by the donor, without the 
concurrence of the donee, or by the death, 
disability, or bankruptcy of the donor, and 
any act done during that time by the donee 
shall be valid. 

By Section 78, Companies (Consolidation) 
Act, 1908, a company may, by writing under 
its common seal empower any person as its 
attorney to execute deeds on its behalf in 
any place not situate in the United T'Cingdom. 

Stamp duties ; — £ s. d. 

Letter or Power of Attorney, 
and Commission, Factory, 

Mandate, or other instrument 
in the nature thereof : — 

(1 ) For the sole purpose of ap* 

pointing or authorising a 
proxy to vote at any one 
meeting at which votes 
may be given by proxy, 
whether the . number of 
persons named in such 
instrument be one or more 1 

(2) By any petty ofScer, sea- 

man, marine, or soldier 
serving as a marine, or his 
representatives, for receiv- 
ing prize money or wages . 1 0 

(3) For the receipt of the 
dividends or interest of 
any stock .i 

Where made for the re- 
ceipt of one pa)rment , 

only 10 

In any other case . . 5 0 

(4) For the receipt of any 
sum of money, or any bill 
of exchange or promis- 
•sory note for any sum of 

money, not exceeding £20, 
or any periodical pay- 
ments not exceeding the 


annual sum of ;^10 {not £ s. d. 
being hereinbefore charged) S 0 
f5) (Repealed by the Finance 
* Act, 1917, Section 30, 
and exemption (4) added.) 

(6) Ofanykindwhatsoevernot 

herein before described 10 0 

Exemptions. 

(1) Letter or power of attor- 
ney for the receipt of divi- 
dends of any definite and 
certain share of the Govern- 
ment or Parliamentary 
stocks or funds producing a 
yearly dividend less than/3. 

(2) Letter or power of attor- 
ney or proxy filed in the 
Probate Division of the 
High Court of Justice in 
England or Ireland, or in 
any ecclesiastical court. 

(3) Order, request, or direc- 
tion under hand only from 
the proprietor of any stock 
to any company or to any 
officer of any company or 
to any banker to pay the 
dividends or interest aris- 
ing from the stock to any 
person therein named. 

(4) Letter or power of attorney 
for the sale, transfer, or 
acceptance of any of the 
Government or Parlia- 
mentary stocks or funds. 

(This exemption was added 
by the Finance Act, 1917, 

Section 30.) 

See also Section 80 under Proxy. 
POW)^ OF ATTORNEY— TRANSFER OF 
INSCRIBED * GOVERNMENT STOCK. 
British Government stock may be inscribed, 
that is, transferable in the books of the Bank 
of England, or registered and transferable by 
deed. If inscribed and a transfer is to be 
made, the owner must either attend per- 
sonally at the Bank or appoint an attorney 
to act for him. 

The following is a specimen of a power of 
attorney to transfer inscribed stock, for use 
by the survivors in a joint account : — 

Wo of and 

of survivors^ in <*a joint account 

with , late of deceased, 

appoint and both of 

jointly and severally our attor- 
neys and attorney in our names and on our 
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behalf and in the name and on behalf of the 
survivors of us as survivors aforesaid to 
transfer pounds being all, the 

£2 10s. per cent, consolidated stock standing 
in the books of the Governor and Company 
of the Bank of England in the names of 
deceased and unto 

of , and also to do 

whatever is necessary or proper to be done 
for the purpose aforesaid. And we declare 
that any act done under or in pursuance of 
this letter of attorney shall, so far as the 
Governor and Company are concerned, be 
valid as against our estates, notwithstanding 
that we may be dead at the time of such act 
unless notice in writing of our deaths shall 
have been previously given to the said 
Governor and Company. In witness whereof 
we have hereunto set our hands and seals 
this day of in the year of our 

Lord one thousand nine hundred and 

Signed sealed and delivered in the pre- j 
sence of me by the above named | 

Signature of Witness 
Address 
Occupation 

Signed sealed and delivered in the presence 
of me by the above named 

Signature of Witness 
Address 
Occupation 

I demand to act by this letter of attorney 1 
this day of 19 . 

Witness 

The following are the instructions for 
executing powers or letters of *iittorney, 
which are printed upon th'o back of the 
document : — 

Dating. — ^Must be in words, not in figures. 
(When a letter of attorney has to be exe- 
cuted by more than one person the date ol 
the first signature attached thereto should be 
inserted.) 

Witnessing. — (1) In the United Kingdom. 

Each execution must be attested by a 
credible witness who must state his or her 
quality, profession, or occupation, and 
respectively give a permanent address 
which must be one at which the Post Office 
would undertake 'to dsilivlr a letter. 

(2) Out of the United Kingdom. 

In addition to the witness the stock- 
holder's signature must be attested by a 
British Minister, Consul, Vice-Consul, or 




other British Authority, or by a Notary 
PubUc. 

N.B. — Clerks or servants must give the 
names and addresses of their erhployers. 
A female witness must state whether she is 
a spinster, wife or widow, and if a wife must 
give the full name of her husband. 

No stockholder, attorney or transferee 
named in this letter of attorney, nor the 
husband or wife of any of them is a “ credible 
witness.” ‘ 

Executing by Mark. — The witness must 
be a person of known position such as the 
minister or churchwarden of the stock- 
holder’s parish, a magistrate, justice of the 
peace, solicitor, or registered medical prac- 
titioner, and the witness must state in 
writing that the letter of attorney was read 
over and fully explained to and was under- 
stood by the stockholder. Should the stock- 
holder be unable to understand the purport 
of the letter of attorney there must be no 
execution. 

Altering. — Any addition, ruhng out or 
alteration of any kind must be initialled by 
the stockholder and a statement that such 
addition, ruhng out or alteration, was made 
prior to the execution, must be signed by each 
witness. 

Powers of attorney, enabUng persons to 
act for stqckholders of British Government 
securities may be obtained free of charge 
from the Bank of England. 

(See National Debt, Power of 

AkXXORNEY ) 

POWER OF SALE. (See IV^ortgage.) 

PRECEPT. An order from responsitle 
persons directing payments to be made. 
For example, where a bank manager is 
treasurer of, say, the guardians of the poor, 
the guardians issue a precept directing the 

Overseers of the Parish of to pay to 

the treasurer certain sums on certain dates 
as the contribution of the said Parish to the 
common fund of the Union, and to take 
the receipts of the treasurer upon the paper 
for the said sums. 

PRECEPT OF CLARE CONSTAT. By the 
Stamp Act, 1891, the stamp duty is : — 

£ s. d. 

PRECEi>T OF Clare Constat to 
' give seisin of lands or other 

herita,ble subjects in Scotland . 0 

PRE-EMPTION. The right which a ven- 
dor has in certain cases to buy back again 
the land which he has sold. For example, 
where the owner of land has been compeUed 
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to sell land to a railway company (in accord- 
ance with statutory powers obtained by the 
company) the company cannot sell any of 
that land (if not required) to anyone else 
without first giving the vendor the oppor- 
tunity to exercise Ws right to re-purchase it. 
This right, however, may be released in the 
conveyance to the company by a clause 
to the effect that the vendor hereby releases 
all right of pre-emption now vested in him 
by* statute or otherwise. 

All statutory and other rights of pre- 
emption affecting a legal estate shall be 
capable of release, and unless released shall 
remain in force as equitable interests only. 
(Section 186, Law of Property Act, 1925.) 

PREFERENCE SHARES. PREFER- 
ENCE STOCK. Preference shares receive 
a dividend before the ordinary shares, and 
they may be either cumulative or non- 
cumulative. If the former, and no dividend 
is paid upon them in one year, the profits 
of succeeding years will be used to pay the 
full dividends which have accrued, before 
any dividend is paid on the ordinary shares. 
If, however, they are non-cumulative, the 
dividend is payable only out of the profits 
of each separate year. 

Some preference shares give a preferential 
right only as regards dividend, but others 
give in addition a preferential right in the 
event of a return of the capit^ of the 
company. 

Cumulative participating preference shares 
confer .the right to a fixed cumulative 
preferential dividend and, in addition, 
participate in "the profits of the company 
after the ordinary shares have received a 
dividend of per cent, in any one year. 

A company limited by shares may, if 
authorised by its articles, convert its paid- 
up shares into stock. A stockholder may 
hold any amount of a stock, but a share- 
holder obtains shares of a fixed amount. 
(See Share Capital.) 

PREFERENTIAL PAYMENTS (BANK- 
RUPTCY). The Bai?kruptcy Act, 1914, 
Section 33, provides that in the distribution 
of the property of a bankrupt there shall be 
paid in priority to all other debts — 

(a) Parochial and local rates which have 
become due and payable within IVelve 
months next before the date of the receiving 
ordef, and all assessed taxes, land tax, pro- 
perty, or income tax assessed up to the 
5th April next before the date of the receiv- 
ing order, and not exceeding in the whole 
one year's assessment ; 
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(6) The wages or salary of any clerk or 
servant in respect of services rendered 
during four months before the date of the 
receiving order, not exceeding ;^50 ; 
i (c) The wages of any labourer or work- 
! man, not exceeding ^25, in respect of 
'services rendered during two months be- 
I fore the date of the receiving order. There 
I is a special provision in the case of a 
! labourer in husbandry whose wages are paid 
i in a lump sum at the end of the year of 
! hiring. 

In the case of a company being wound up, 
j the Companies (Consolidation) Act, 1908, 
Section 209, provides that the above-named 
i debts shall be paid in priority to all other 
' debts, the date being (instead of the date of 
i the receiving order) (a) in the case of a com- 
i pany ordered to be wound up compulsorily 
i which had not previously commenced to be 
I wound up voluntarily, the date of the 
winding-up order ; and (b) in any other case, 
the date of the commencement of the 
winding up (s.s. 5). Unless a company is 
being wound up voluntarily merely for the 
purposes of reconstruction or of amalgama- 
tion with another company, all amounts (not 
exceeding in any individual case, ;^100) due 
m respect of compensation under the Work- 
men’s Compensation Act, 1906, the liability 
wherefor accrued before the said date, are 
also preferential payments (s.s. 1 (d) ). 

The foregoing debts shall, in the case of 
a company registered in England or Ireland, 
so far as the assets of the company avail- 
able for payment of general creditors are 
insufficient to meet them, have priority over 
the claims of holders of debentures under 
any floating charge created by the company, 
and be paid accordingly out of any property 
compnsed in or subject to that charge. 
(Section 209, s.s. 2 (6).) 

In the event of a landlord or other person 
distraining or having distrained on any 
goods or effects of a bankrupt, or a company 
being wound up, within three months next 
before the date of the receiving order, or 
winding-up order, the foregoing debts to 
which priority is given shall be a first charge 
on the goods or effects so distrained on, or 
the proceeds of the sale thereof ; provided 
that in respect of any money paid under any 
such charge the landlord or other person 
shall have the same*rights Of priority as the 
person to whom the payment is made. 
(Bankruptcy Act, 1914, Section 33, s.s. 4 ; 
and Compsmies (Consolidation) Act, 1908, 
Section 209, s.s. 4.) 
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If a landlord distrains after the commence- 
ment of the bankruptcy, it shall be available 
only for the six months' rent accrued prior 
to the order of adjudication, but hfe may 
prove under the bankruptcy for the surplus 
due for which the distress may not have 
been available. (Bankruptcy Act, 1914 
Section 35.) 

By the Friendly Societies Act, 1896, 
Section 35, upon the bankruptcy of any 
officer of a registered society having in his 
possession by virtue of his office any money 
belonging to the society, the trustee shall 
pay the money to the society in preference 
to any other debts against the estate of the 
officer. 

By the National Health Insurance Act, 
1924, Section 106, all contributions payable 
under the Act by a company in respect of 
employed workmen during the four months 
before the date of a winding-up order are 
to be treated as preferential payments. 

Preferential debts rank equally between 
themselves, and, if the assets are insufficient 
to meet them, they shall abate in equal pro- 
portions. Payment of these debts is subject 
to the retention of such sums as may be 
necessary for the costs of the administration 
or winding up. (See Fraudulent Pre- 
ference ) 

PREFIX. French, at a fixed date. A 
bill drawn payable at a date " fixed,” or 
'* prifix,” does not take days of grace. If 
the word " fiixed,” or " prSfix.” is not used, 
days of grace are allowed. 

PREJUDICE. (See Without Prejudice.) 

PREMISES. — The beginning of a deed or 
conveyance which sets forth the parties and 
describes the subject-matter, and which is 
afterwards alluded to in the dee(l as “ the 
premises.” » 

PREMIUM. The amount which is pay- 
able annually during life, or during a certain 
number of years, in order to assure the pay- 
ment, either at death or at a fixed date, as 
the case may be, of the sum named in an 
assurance policy. (See Life Policy.) Also 
the amount payable to keep in force a fire 
policy. (See Fire Policy.) 

When the consideration (or part of it) in 
a lease consists of a lump sum, it is called 
the premium, (See Leasehold.) 

PREMIUM, AT A. When the market 
value of bonds, ctocjps oc shares is above the 
nominal or face value, they are said to be 
at a premium. A share of £1, fully paid, 
which is selling at £1 10s. is an lexample of 
an investment which is at a premium, or 10s. 


above par value. When the market value 
is less, they are at a discount. (See Par.) 

PRI^IUM BOND. An acknowledgment of 
indebtedness by a foreign state, wherein some 
cases no interest is paid, and in others only a 
very small rate of interest is given, but, at 
certain times, a drawing takes place and the 
holders of bonds bearing the numbers that 
are drawn may receive large money prizes. 

In the case of the French Government 
Premium Bond issue, 1919, 5 per cent, 
bonds of 500 francs each (issued at the price 
of 495 francs) are redeemable, within 75 
years, at 600 francs (that is at par plus a 
premium of 100 francs). In addition, four 
drawings take place aimually when there 
are prizes of large sums of money for the 
possessors of the bonds bearing the lucky 
numbers. Bonds which have the chance 
of winning prizes are also called Prize 
Bonds. 

Premium bonds are not issued in this 
country. They have been held to come 
within the Gaming Acts as lotteries. 

PRESCRIPTION. In Scotland, Positive 
Prescription is a title to lands acquired by a 
certain period of uninterrupted possession ; 
Negative Prescription is the loss of a right by 
neglect to use it during the time limited by 
law. (See under Statute of Limitations.) 

PRESCRIPTIVE RIGHT. A right ac- 
quired by lapse of time. (See Easements, 
Possessory Title, Statute of Limita- 
tions.) 

“PRESENT AGAIN.” These words are 
sometimes written by a banker upon a 
cheque which is returned unpaid because of 
insufficient funds in the customer’s account 
to meet it. It is not, however, by itself a 
correct answer to give, as it does not afiotd 
any explanation why the cheque has been 
returned. The best answer to write upon 
a dishonoured cheque is ” Refer to drawer.” 

Sometimes the words are joined with 
another answer, as “ Refer to drawer — 
Present agadn,” ” Not sufficient — Present 
again.” No doubt . the words “ Present 
again ” are used with the idea of minimising 
the jisk of injury to the drawer’s credit by 
returning the cheque, but it is perhaps 
questionable whether they are altogether 
prudent words to use. 

' The banker to whom a cheque is returned 
with a request ” Present again ” advises his 
customer of the dishonour of the cheque and 
forwards it for representation. 

PRESENTATION. A word which is often 
used instead of the word presentment. (See 
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Presentment for Acceptance, Present- | 
MBNT FOR Payment.) ! 

PRESENTMENT FOR ACCEPTANCE. ; 
When c bill of exchange is actually pre- i 
sented to a drawee in order that it may | 
be accepted by him, it is a presentment 
for acceptance. 

By Section 39 of the Bills of Exchange Act, 
1882 

*' (1) Where a bill is payable after sight, 
presentment for acceptance is 
necessary in order to fix the 
maturity of the instrument. 

*' (2) Where a bill expressly stipulates 
that it shall be presented for accept- 
ance, or where a bill is drawn pay- 
able elsewhere than at the residence 
or place of business of the drawee 
it must be presented for acceptance 
before it can be presented for 
payment. 

“ (3) In no other case is presentment for 
acceptance necessary in order to 
render liable any party to the bill. 

“ (4) Where the holder of a bill, drawn pay- 
able elsewhere than at the place 
of business or residence of the 
drawee, has not time, with the 
exercise of reasonable dihgence, 
to present the bill for acceptance 
before presenting it for payment 
on the day that it falls due, the 
delay caused by presenting the bill 
for acceptance before presenting it 
for payment is excused, and does 
not discharge the drawer and 
indoisers.” < 

With regard to the time for presenting a 
bill payable after sight. Section 40 provides 
as follows : — 

“ (1) Subject to the provisions of this Act, 
when a bill payable after sight is 
negotiated, the holder must either 
present it for acceptance or nego- 
tiate it within a reasonable time. 

" (2) If he do not do so, the drawer and 
all indorsers ^rior to that holder are 
discharged. 

" (3) In determining what is a reasonable 
time within the meaning of this 
Section, regard shall be had to the 
nature of the bill, the usage of 
trade with respect to similar bills, 
and the facts of the pa^rticular 
case.” 

The rules as to presentment for acceptance 
and the excuses for non-presentment are 
given in Section 41 : — 


” (1) A bill is duly presented for accept- 
ance which is presented in accord- 
ance with the following rules ; — 

“ (a) The presentment must be 
made by or on behalf of the 
holder to the drawee or to 
some person authorised to 
accept or refuse acceptance 
on his behalf at a reasonable 
hour on a business day and 
before the bill is overdue : 
“ (b) Where a bill is addressed to 
two or more drawees, who 
are not partners, present- 
ment must be made to them 
all, unless one has authority 
to accept for all, then pre- 
sentment may be made to 
him only : 

” (c) Where the drawee is dead, 
presentment may be made 
to his personal representa- 
tive : 

" (d) Where the drawee is bank- 
rupt, presentment may be 
made to him or to his 
trustee ; 

” (e) Where authorised by agree- 
ment or usage, a present- 
ment through the post office 
is sufficient. 

" (2) Presentment in accordance with 
these rules is excused, and a bill 
may be treated as dishonoured by 
non-acceptance : — 

” (a) 'Where the drawee is dead or 
bankrupt, or is a fictitious 
person or a person not 
having capacity to contract 
by bill : 

" [b) Where, after the exercise 
of reasonable diligence, 
such presentment cannot be 
effected : 

” (c) ■Where, although the pre- 
sentment has been irregular, 
acceptance has been refused 
on some other ground. 

” (3) The fact that the holder has reason 
to believe that the bill, on present- 
ment, will bo dishonoured does 
not excuse presentment.” 

In practice a bill is presented for accept- 
ance as soon as psssil^le after it has been 
drawn, and until it has been accepted the 
drawee is under no liability whatever with 
regard to it. An after date bill having more 
than three days to run before maturity, is. 
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in London, presented for acceptance. The 
sooner the holder of an unaccepted bill 
procures the drawee’s acceptance the better, 
for he then obtains the furtiier security in the 
liability of the acceptor. When bills are 
received by a banker in order that he may 
get them accepted, they are presented to the 
drawee on the day of receipt, and if the 
drawee does not accept when they are pre- 
sented, it is customary to leave the bills 
with him for twenty-four hours (exclusive 
of Sundays and holida 3 rs), or until close of 
business on a half-holiday if the twenty- 
four hours are not completed, in which to 
decide whether, or not, he will accept them. 
When a bill is left for acceptance a banker 
marks it so that he may know that he gets 
the same bill back again. If a banker is 
negligent in obtaining an acceptance he may 
render himself liable thereon, especially in 
the case of a bill drawn payable at so many 
days “ after sight,” as the drawer and in- 
dorsers may thereby be discharged. The 
law does not lay down any absolute rule as 
to what time is reasonable or unreasonable in I 
which to carry out an instruction to obtain ■ 
an acceptance, but in most cases a banker i 
would present a bill for acceptance on the | 
day that he receives it. Having left a bill j 
with a drawee, it is part of the banker’s duty I 
to call again for it and not to wait till the 
drawee returns it to him, though an arrange- 
ment may be made with the drawee to return 
it. The holder of a bill may refuse to take 
a qualified acceptance (see Acceptance 
Qualified), and a banker should therefore 
get instructions from his correspondent if a 
qualified acceptance is offered. 

A banker should not give up a bill, sent 
to him to obtain acceptance, against the 
drawee’s cheque as that would release the 
drawer and indorsers of the bill. If a 
cheque is offered, the banker should obtain 
instructions from his correspondent. 

Where bills of lading and other documents 
are attached to a bill, they are exhibited to 
the drawee at the same time as the bill is 
presented for acceptance, but if the bill is 
left with the drawee until the next day the 
documents are retained by the banker and 
not left with the drawee. The banker, how- 
ever, may have instructions to deliver up the 
documents to the drawee after he has ac- 
cepted the bill. »In the ease of a foreign bill 
sent for acceptance, instructions usually 
accompany the bill as to what has to be done 
in the event of non-acceptance, as ” protest 
if not accepted ” or ” if not accepted do not 


protest but send an advice by wire ” or ” no 
expense to be incurred.” 

The holder of a bill, by presenting it for 
acceptance, does not warrant the genuine- 
ness of the bill, or of any of the signatures 
thereon, or that any accompanying docu- 
ments are genuine or represent actusd goods. 
{Guaranty Trust Company of New York v. 
A. Hannay 6- Co., 1918, A.C. 34 T.L.R. 
427.) 

Where a bill is received from a correspon- 
dent in order to obtain the acceptance of the 
drawee, and the drawee lives at such a dis- 
tance as to necessitate either sending the bill 
to him or asking him to call at the bank to 
accept it, the correspondent should be 
advised of what is being done so that he 
may understand the delay. (See Bill of 
Exchange.) 

PRESENTMENT FOR PAYMENT. It is 
of the utmost importance that a bill of 
exchange be presented for pa 3 anent on the 
date it falls due. The following rules are laid 
down by the Bills of Exchange Act, 1882 : — 

” Section 45. Subject to the provisions 
of this Act a bill must be duly presented for 
payment. If it be not so presented the 
drawer and indorsers shall be discharged. 

” A bill is duly presented for payment which 
is presented in accordance with the following 
rules : — 

" (1) Wuere the bill is not payable on 
demand, presentment must be made 
on the day it falls due. 

” (2) Where the bill is payable on demand, 
then, subject to the provisions of 
this Act, presentment must be made 
within a reasonable time after its 
issue in order to render the drawer 
liable, and within a reasonable tiiiie 
after its indorsement, in order to 
render the indorser liable. 

" In determining what is a 
reasonable time, regard shall be 
had to the nature of the bill, the 
usage of trade with regard to 
similar bills, ''and the facts of the 
particular case. 

” (3) I^esentment must be made by 
the holder or by some person 
authorised to receive payment on 
' his behalf at a reasonable hour on 
' a business day, at the proper place 

. as hereinafter defined, either te the 
person designated by the*' bill as 
payer, or to some person authorised 
to pay or refuse payment on his 
behalf if with the exercise of 
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reasonable diligence such person 
can there be found. 

"(4) A bill is presented at the proper 
• place : — 

“ (a) Where a place of payment is 
specified in the bill %nd the 
bill is there presented. 

“ (6) Where no place of payment 
is specified, but the address 
of ^e drawee or acceptor is 
given in the bill, and the bill 
is there presented. 

“ (c) Where no place of payment 


accommodation bill must be made just 
as in the case of an ordinary bill. 

] It should be particularly noted that, if 

I thes^ rules are not properly attended to, 
the drawer and indorsers shall be discharged, 
both with respect to the bill and to the con- 
sideration for which the bill was given. The 
bill itself should be presented, and if the 
acceptor has left the address shown on the 
bill, reasonable diligence must be used to 
find his new address and present it there. 
An acceptor is not discharged if the bill is 
not presented to him. 


is specified and no address : 
given, and the bill is pre- ^ 
sented at the drawee's or i 
acceptor’s place of business | 
if known, and if not, at ■ 
his ordinary residence if 
known. 

“ (d) In any other case if pre- ' 
sented to the drawee or ; 
acceptor wherever he can be ! 
found, or if presented at his , 
last known place of business i 
or residence. I 

“ (5) Where a bill is presented at the i 
proper place, and after the exercise 1 
of reasonable diligence no person | 
authorised to pay or refuse payment j 
can be found there, no further ■ 


Section 52 provides : — 

“ (1) When a bill is accepted generally 
presentment for payment is not 
necessary in order to render the 
acceptor liable. 

“ (2) When by the terms of a qualified 
acceptance presentment for pay- 
ment is required, the acceptor, in 
the absence of an express stipula- 
tion to that effect, is not discharged 
by the omission to present the bill 
for pa 5 Tnent on the day that it 
matures. 

“ (3) In order to render the acceptor of a 
bill liable it is not necessary to 
protest it, or that notice of dis- 
honour should be given to him. 


presentment to the drawee or 
acceptor is required. 

“ (6) Where a bill is drawn upon, or 
accepted by two or more persons 
who are not partners, and no place 
of payment is specified, presentment 
must be made to them all. 

“ (7) Where the drawee or acceptor of a 
bill is dead, and no place of pay- 
ment is specified, presentment must 
be made to a personal representa- 
tive, if such there be, and with the 
exercise of reasonable dUigence he 
can be found. 

" (8) Where authorised by agreement or 
usage a presentment through the 
post office is sufficient.” ! 

It should be noted that a presentment j 
through the post office (s.s. 8) is in order only , 
where authorised by agreement or usage. 
If, therefore, a bill accepted at the X & Y | 
Bank, Leeds, is presented by post to thdt : 
bank by a stranger, the bank would return 
it to tHe stranger with the answer that it 
must, according to custom, be presented ; 
through a banker. 

Presentment to the acceptor of an ' 


“ (4) Where the holder of a bill presents 
it for payment, he shall exhibit the 
bill to the person from whom he 
demands payment, and when a bill 
is paid the holder shall forthwith 
deliver it up to the party pa 5 dng it.” 

With regaurd to Section 52, s.s. 1, ” the 
theory of English law is that the debtor 
should saek out his creditor. The practical 
effect of this nde is that the acceptor cannot 
take advantage of any irregularity in the 
presentment.” (Chalmers.) 

Though non-presentment, or delay in 
presentment, of a bill releases the drawer 
and indorsers, there are certain cases where 
the Bills of Exchange Act excuses delay, or 
non-presentment. They are given in Section 
46 

” (1) Delay in making presentment for 
payment is excused when the delay 
is caused by circumstances beyond 
the control of the holder, and not 
imputabl* tq his default, mis- 
conduct, or negligence. When the 
cause of delay ceases to operate 
presentment must be made with 
reasonable diligence. 
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” (2) Presentment for payment is dis- 
pensed with : — 

“ (a) Where after the exercise of 
reasonable diligence/ pre- 
sentment, as required by 
this Act, cannot be effected. 
The fact that the holder has 
reason to believe that the 
bill will, on presentment, 
be dishonoured, does not 
dispense with the necessity 
for presentment. 

" (6) Where the drawee is a 
fictitious person. 

“ (c) As regards the drawer, where 
the drawee or acceptor is 
not bound, as between him- 
self and the drawer, to accept 
or pay the bill, and the 
drawer has no reason to 
believe that the bill would 
be paid if presented. 

" (d) As regards an indorser, where 
the bill was accepted or 
made for the accommoda- 
tion of that indorser, and he 
has no reason to expect that 
the bill would be paid if 
presented. 

“ {e) By waiver of presentment, 
express or impUed.” 

In the case of a bill after date, it is neces- 
sary, in order to prevent the discharge of the 
other parties, that the bill be presented to the 
acceptor, at the place where payable, even 
if he said before the bill was due that he 
would not pay it at maturity, or if he called 
at the bank on the due date and said he 
could not pay it. If it is accepted payable 
at a bank, and the acceptor* says he 
has nothing in his account to meet the 
bill, it is still necessary formally to 
present the bill at the bank indicated. It 
must be presented within the usual business 
hours. 

Presentment before the actual due date 
does not preserve recourse against the other 
parties. 

Where a separate guarantee has been 
given by anyone on behalf of the drawer or 
an indorser, the guarantor is discharged by 
such delay or non-presentment as would 
discharge the drawer or indorser, but the 
liability of a guarantor for an acceptor 
continues in the same way as an acceptor’s 
liability. 

It has been decided that where a bill is 
held by a banker which is accepted at that 


banker’s, he need not present it to the 
acceptor but merely refer to his own 
boolra containing the acceptor’s account to 
ascertain whether, or not, it may be paid. 

If a bill is drawn payable in one place, 
and accepted payable in another, it should 
' be presented at the place where accepted 
payable. 

If an acceptor does not pay a bill when it 
is presented to him a notice may be left at 
his address informing him that the bill lies 
at the bank, and that it requires his attention 
before closing time. 

Lord Tenterden, in Wilkins v. Jadis (1831, 
2 B. & Ad. 188), said : "A presentment to 
bankers out of the hours of their business is 
not sufficient ; but in other cases the rule 
of law is that the bill must be presented at 
a reasonable hour ; a presentment at twelve 
o’clock at night, when a person has retired 
to rest, would be unreasonable ; but I can- 
not say that a presentment between seven 
and eight in the evening is not a presentment 
at a reasonable time.” 

When a banker requires to send bills to 
another banker for collection, they are 
usually forwarded a day or two before 
maturity, if domiciled at a bank ; but, if 
not payable at a bank, they should be sent 
earlier, in case the collecting banker requires 
to write for instructions if he finds that 
expense Will be incurred in presenting the 
bills at the place where made payable. 

As to payment of a bill, see Payment of 
Bill. 

A bill of itself does not operate as an 
assignment of funds 4n the 'hands of the 
drawee, but in Scotland where the drawee 
of a bill has in his hands funds available for 
the payment thereof, the bill operates as ah 
assignment of the sum for which it is drawn 
in favour of the holder, from the time when 
the bill is presented to the drawee. (Section 
53.) (See Drawee.) 

With respect to presentment to an 
acceptor for honour, the Bills of Exchange 
Act provides ; — ' 

“Section 67. (1) Where a dishonoured 

bill has t^en accepted for honour 
supr^ protest, or contains a refer- 
ence in case of need, it must be 
protested for non-payment before 
it is presented for pasonent tq the 
' acceptor for honour, or referee in 
case of need. 

“ (2) Where the address of the acceptor 
for honour is in the same place 
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where the bill is protested for non- 
pa 5 anent, the bill must be pre- 
sented to him not later than the 
day following its maturity ; and 
where the address of the acceptor 
for honour is in some place other 
than the place where it was pro- 
tested for non-pa)anent, the bill 
must be forwarded not later than 
the day following its maturity for 
presentment to him. 

" (3) Delay in presentment or non-pre- 
sentment is excused by any circum- 
stances which would excuse delay 
in presentment for payment or 
non-presentment for pa 3 mient. 

“ (4) When a bill of exchange is dishonoured 
by the acceptor for honour it must be 
protested for non-pa 3 rment by him.” 

A cheque must be presented for payment 
within a reasonable time. Section 74 of the 
Bilb of Exchange Act provides : — 

“ Subject to the provbions of this Act : — 

“ (1) Where a cheque is not presented for 
pa 5 rment within a reasonable time 
of its issue, and the drawer or the 
person on whose account it b 
drawn had the right at the time of 
such presentment as between him 
and the banker to have the cheque 
paid and suffers actuSl damage 
through the delay, he is discharged 
to the extent of such damage, that 
is to say, to the extent to which 
such drawer or person is a creditor 
of sufih banl#er to a larger amount 
than he would have been had such 
cheque been paid. 

” (2) In determining what b a reasonable 
time regard shall be had to the 
nature of the instrument, the usage 
of trade and of bankers, and the 
facts of the particular case. 

“ (3) The holder of such cheque as to 
which such drawer or person b 
dbcharged shall be a creditor, in 
lieu of such drawer or person, of 
such banker to the extent of«such i 
discharge, and entitled to recover 


having been presented within a reasonable 
time after its issue, the drawer, as stated 
in Section 74, is discharged to the amount 
of such loss. There has not been any 
definite decision as to what is a " reason- 
able time ” ; but Sir John R, Paget states 
that, in the absence of special circumstances, 
ten days or so would probably be held the 
limit. After the ” reasonable time ” has 
elapsed, no person who takes the cheque 
can acquire or give a better title than t^t 
which the person from whom he took it had. 
(See Section 36, under Negotiation or 
Bill of Exchange.) It is to be noted that 
the effect of Section 74 is to exclude cheques, 
so far as the drawer is concerned, from the 
operation of Section 45. 

The drawer of a cheque is liable (except 
under the conditions defined in Section 74) 
to the holder for six years from the date of 
the cheque, and a banker would be justified 
in paying a cheque within that period, but, 
in practice, a banker does not pay a cheque, 
which b six (in some banks twelve) months 
old, unless it is confirmed by the drawer. 
(See Staie Cheque.) 

Where a banker receiving a cheque and 
the banker on whom the cheque is drawn 
live in the same town, it is considered a pre- 
sentment within a reasonable time if the 
I cheque is presented for payment on the busi- 
j ness day following its receipt. If the banker 
I receiving the cheque and the banker on 
whom it b drawn live in different places, it 
is within a reasonable time if sent forward 
for payment on the business day following 
its receipt. 

If the banker sends it to an agent for 
collection, the agent has tlie day of receipt 
and the fallowing day in which to present it. 
In practice, hov*ever, all cheques are remitted 
for collection on the day that they are received. 

When a cheque is paid to credit of an 
account at the same office as it b drawn upon, 
the banker may legally hold the cheque 
until the following day before returning 
it unpaid, and he need not inform the 
customer at the time of receiving the cheque 
that there are insufficient funds to meet it. 
In practice, however, a banker pays or 


the amount from him.” 

A person receiving a cheque should present 
it for payment as soon as possible ; unle& i 
presented within a reasonable time after its 
indorse&ent, the indorsers will be dis- i 


returns such a cheque on the day of 
receipt. 

Where it b important to know as soon as 
possible whether iP certain* cheque will be 
paid or not, it b customary to send it direct. 


charged. (See Section 45, above.) If a | instead of .through the Clearing House, and 
drawer , suffers actual loss, as where a | a stamped telegram form may be enclosed 
banker fails, through a cheque of hb not with a request to the banker on whom it 
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is drawn to “ advise fate ” of the cheque. 
(See Advise Fate.) 

It has been held that, where a fq^-eign 
cheque is drawn upon a place where the 
banker has no agent, the custom in London 
of presenting the cheque by post is a due 
presentment {Heywood v. Pickering, 1874, 
L.R. 9 Q.B. 428), but if payment is not re- 
ceived by return of post, the customer from 
whom the bank received the cheque should 
be advised of the fact. 

If a cheque is presented by post by a 
stranger, it should be returned with a request 
that it be presented, according to custom, 
through a banker. I 

The presentment of a cheque in England : 
does not operate as an assignment of funds i 
in the drawer’s account. Part payment of j 
a cheque is never made ; it is either paid 
fully or dishonoured. In Scotland, however, 
where a cheque is returned unpaid for | 
“ insufficient funds,” any money in the 
drawer’s account is transferred to a separate 
account, such as a suspense account, where 
it remains until the banker has evidence that 
the matter has been arranged. If the payee 
desires, the cheque may be retained by the 
banker in exchange for the amount attaching 1 
to it. (See Section 53 under Drawee.) 

If there is a reasonable ground for sus- 
pecting that a cheque has been tampered 
with, a delay in payment may be made until 
a reference to the drawer clears away the 
doubt. (See London Joint Stock Bank, Ltd. 
v. Macmillan and Arthur, under Payment 
OF Cheque.) 

The presentment for payment of a pro- 
missory note is dealt with by Sections 86 
and 87 as follows : — 

”86. (1) Where a note payable on de- 

mand has been indorsed, it must be 
presented for payment within a 
reasonable time of the indorsement. 
If it be not so presented the 
indorser is discharged. 

” (2) In determining what is a reasonable 
time, regard shall be had to the 
nature of the instrument, the usage 
of trade, and the facts of the 
particular case. 

” (3) Where a note payable on demand is 
negotiated, it is not deemed to be 
overdue, for the purpose of affecting 
the holder 'witll defects of title of 
which he had no notice, by reason 
that it appears that a reasonable 
time for presenting it for payment 
has elapsed since its issue. 


" 87. (1) Where a promissory note is in 

the body of it made payable at a 
particular place, it must be pre- 
sented for payment at thkt place 
in order to render the maker liable. 
, *• In any other case, presentment for 

payment is not necessary in order 
to render the maker liable. 

" (2) Presentment for pa3rment is neces- 
sary in order to render the indorser 
of a note liable. 

” (3) Where a note is in the body of it 
made payable at a particular place, 
presentment at that place is neces- 
sary in order to render an indorser 
liable ; but when a place of pay- 
ment is indicated by way of 
memorandum only, presentment 
at that place is sufficient to render 
the indorser liable, but a present- 
ment to the maker elsewhere, if 
sufficient in other respects, shall 
also suffice.” 

When a promissory note is made payable 
at a bank, the banker will be liable if he 
pays it in the event of the note bearing a 
forged indorsement. (See Forgery, Pay- 
ment OF Bill.) 

A country bank note should be pre- 
sented for payment, or put into circulation, 
not later fjban the day following the date 
on which it was received, otherwise, if the 
note is dishonoured, the holder may lose his 
right of action against the person from whom 
he took the note in payment of a debt. (See 
Country Bank Notes.) 

The presentment of a bill or cheque 
through a Clearing House has the same 
effect as presenting it direct to the banker 
on whom the cheque is drawn or where the 
bill is payable. (See Bill of Exchange.) 

The holder of a bill, by presenting it for 
payment, does not warrant the genuineness 
of the bill or of any of the signatures thereon, 
or of any accompanying documents. In 
Guaranty Trust Company of New York v. 
A. Hannay <S< Co. (1918, A.C. 34 T.L.R. 
427), Pickford, L.J,, said that the position 
of the holder of a bill of exchange who 
presents it for payment is well expressed in 
a lecture by Dean Ames, of Harvard, when 
be says : ” The attitude of the holder of a 
bill who presents it for payment is altogether 
different from that of a vendor. Thg holder 
is not a bargainer. By presentment for 
payment he does not assert, expressly or by 
implication, that the bill is his or is genuine,” 
He, in effect, says : ” Here is a bill which 
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has come to me calling, by its tenor, for ; 
payment by you. I accordingly present it 
to you for payment, that I may either get 
the money or protest it for non-payment.” 

PRESENTS. The words ” these presents” 
are used in a deed, or other legal document, 
when referring to the document itself. 1 

PRESSURE ON THE MONEY MARKET. ! 
An expression which is used to describe the ; 
position when from any cause, such as a high ; 
Bank Rate, there is difl&culty in obtaining | 
loans or discounting bills. 

PREVENTION OF CORRUPTION ACT. 
1906 (6 Edw. VII, c. 34). An Act for the 
better Prevention of Corruption. j 

[August 4, 1906.] 


Punishment of Corrupt Transactions with 
Agents. 


" 1. (1) If any agent corruptly accepts or i 

obtains, or agrees to accept or ' 
attempts to obtain, from any person, 1 
for himself or for any other person, ! 
any gift or consideration as an 
inducement or reward for doing or 
forbearing to do, or for having after 
the passing of this Act done or 
forborne to do, any act in relation 
to his principal’s afiairs or business, 
or for showing or forbearing to show ' 
favour or disfavour to Sny person | 
in relation to his principal’s affairs 
or business ; or 

“ If any person corruptly gives or 
agrees to give or offers any gift or j 
consideration • to any agent as an 
inducement or reward for doing or ' 
forbearing to do, or for having after | 
the passing of this Act done or I 
forborne to do, any act in relation i 
to his principad’s affairs or business : 
or for showing or forbearing to show i 
favour or disfavour to any person | 
in relation to his ’principal’s affairs 
or business ; or j 

” If any pefton knowingly gives to 
any agent, or if any agent knowingly 
uses with intent to deceive his 
principal, any receipt, account, or 
other document in respect of wWch 
the principal is interested, ancf which 
contains any statement which Is 
false or erroneous or defectiite in any 
"material particular, and which to his 
knowledge is intended to mislead the 
.principal ; 

he shall be guilty of a misdemeanour, 




and shall be liable on conviction on 
indictment to imprisonment, with or 
without hard labour, for a term not 
exceeding two years, or to a fine not 
exceeding five hundred pounds, or to 
both such imprisonment and such fine, 
or on summary conviction to imprison- 
ment, with or without hard labour, for 
a term not exceeding four months, or 
to a fine not exceeding fifty pounds, 
or to both such imprisonment and such 
fine. 

“ (2) F'or the purposes of this Act the 
expression ‘ consideration ' includes 
valuable consideration of any kind ; 
the expression ' agent ’ includes 
any person employed by or acting 
for another ; and the expression 
' principal ’ includes an employer. 

“ (3) A person serving under the Crown or 
under any corporation or any muni- 
cipal borough, county, or district 
council, or any board of guardians, 
is an agent within the meaning of 
this Act. 

Prosecution of Offences. 

”2. (1) A prosecution for an offence under 
this Act shall not be instituted 
without the consent, in England of 
the Attorney-General or Solicitor- 
General, and in Ireland of the At- 
torney-General or Solicitor-General 
for Ireland. 

22 & 23 Vtct. c. 17. 

" (2) The Vexatious Indictments Act, 1859, 
as amended by any subsequent 
enactment, shall apply to offences 
under ,this Act as if they were 
included among the offences men- 
tioned in Section 1 of that Act. 

” (3) Every information for any offence 
under this Act shall be upon oath. 

*' (4) The expenses of any prosecution on 
indictment under this Act shall be 
defrayed as in cases of indictment 
for felony. 

" (5) A court of quarter sessions shall not 
have jurisdiction to inquire of, hear, 
and determine prosecutions on in- 
dictments .for offences under this 
Act. 

" (6) Any person aggrieved by a summary 
conviction under this Act may 
appeal to a court of quarter sessions. 
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Application to Scotland. 

“ 3. This Act shall extend to Scotland, 
subject to the following modifications : — 

" (1) Section 2 shall not extend to Scot- 
land : 

“ (2) In Scotland all offences which are ' 
punishable under this Act on sum- 
mary conviction shall be prosecuted 
before the sheriff in manner pro- 
vided by the Summary Jurisdiction 
(Scotland) Acts. 

Short Title and Commencement. 

"4. (1) This Act may be cited as the 
Prevention of Corruption Act, 1906. 

“ (2) This Act shall come into operation 
on the first day of January nineteen 
hundred and seven." 

One object of this Act is to endeavour to 
stop the practice of taking and giving secret 
commissions, in consideration for which an 
agent does something contrary to the 
interests of his principal. 

Where a broker shares with a banker, 
through whom the order has been received, 
his commission upon any sale or purchase 
of stocks or shares, it is now customary to 
place a notice upon the contract note that 
the commission is divided with the banker. 

PRE-VICTORIAN GOLD COINS. Pre- 
Victorian sovereigns and half-sovereigns — 
that is, all gold coins coined before 1837 — arc 
not now legal tender. They were called in 
by the Coinage Act, 1889, and by Royal 
Proclamation they were declared to be no 
longer current coins after February 28, 1891. 

primA facie. On the first view. The 
appearance of a matter, at first sight, before 
examining into it. <r 

An example of the use of«the words may 
be seen in Section 30, Bills of Exchange 
Act, 1882, under Holder in Due Course. 

PRIMAGE. A certain percentage of the 
freight payable by a merchant to a ship- 
owner in addition to the freight, e.g. freight 
20s. per ton with 5 per cent, primage. 

PRIMARY SECURITY. (See Mortgage.) 

PRIMOGENITURE. (Latin Primogenitus. 
first-bom.) 

The law by which the real property of a 
father or mother passes to the eldest son, 
in the event of the parent leaving no will. 

Heirship was '-abohshetl after 1925. (See 
Intestacy.) 

PRINCIPAL. A word used when refer- 
ring to the amount of a loan, to distinguish 
it from the interest payable thereon. When 


OF BANKING , (PRl 

interest has been added to the debt, it 
becomes part of the principal. 

The person who employs an agent to act 
for him is called the principal, (See? Agent.) 

PRIORITIES. After 1925 (except in the 
case of mortgages and charges of registered 
land, or of land in the jurisdiction of a local 
deeds registry), every mortgage affecting a 
legal estate in land, whether legal or equit- 
able (not being a mortgage protected by the 
deposit of documents relating to the estate), 
shall rank according to its date of registra- 
tion as a land charge pursuant to the Land 
Charges Act, 1925. (Law of Property Act, 
1925, Section 97.) (See Land Charges.) 

The effect of that Section is that a legal or 
equitable mortgage which is supported by a 
deposit of the deeds of the land does not 
require to be registered, and this shows the 
importance of holding the deeds. A second 
or subsequent mortgage requires to be 
registered, and ranks according to the date 
of its registration. 

With respect to registered land, charges 
registered under the L^nd Registration Act, 
1925, rank according to the order in which 
they are entered on the register and not 
according to the order in which they are 
created. Mortgages (other than registered 
charges) may, if made by deed, be protected 
by a caution in the register, and they will 
rank accofding to the date of the entry of 
the caution. (See Land Registration.) 

With respect to land in the jurisdiction of 
a local registry, the registration of a memorial 
of any instrument transferring or creating 
a legal estate or charge by way of legal 
mortgage constitutes actual notice to all 
persons as from the date of registration. 
(See Land Registry (Middlesex Deeds), 
and Yorkshire Registry of Deeds.) 

Prior to 1926 it was possible for a third 
mortgagee to obtain a transfer of the first 
mortgage and tack it to his third and thus 
obtain priority over the second mortgagee. 
Tacking, however, was abohshed by the Law 
of Property Act, 1925^ except as follows : — 
By Section 94, a prior mortgagee has the 
right* to make further advances to rank in 
priority to subsequent mortgages (whether 
legal or equitable) : — 

“ (a; If an arrangement has been made to 
that effect with the subsequent 
mortgagees ; or 

" (6) If he had no notice of the subsequent 
mortgage at the time he made the 
further advance ; or 
*' (c) Whether or not he had such notice. 
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where the mortgage imposes an 
obligation on him to make such 
further advances." 

This f>rovision applies whether or not the 
prior mortgage was made expressly for 
securing further advances. * , 

Where the prior mortgage was made 
expressly for securing a current account or ■ 
other further advances, the mortgagee shall ; 
not be deemed to have notice of a mortgage i 
mterely because it was registered as a land ; 
charge or in a local deeds registry, if it was 
not registered at the date of the original 
advance or when the last search (if any) was 
made by the mortgagee, whichever last 
happened. 

This Section does not apply to charges 
registered under the Land ^gistration Act, 
1925. 

That Section is an important one to 
bankers. Further, no person can proceed 
to deal with the legal estate in land without 1 
first ascertaining where the title deeds are, | 
and so long as they are in the possession of j 
a banker either with a legal mortgage or a | 
memorandum of deposit or no charge, no | 
one will be able in ordinary cases to secure i 
priority to the banker. ! 

The effect of being in possession of the ; 
documents of title is given in Section 13 ' 
(See that Section under Mortgage.) | 

A mortgage upon a ship takes priority i 
from the date of production for registry, ; 
not from the date of the instrument. (See i 
under Ship — ^Mortgage, etc.) I 

The priority of claims under any assign- i 
ment of a life policy iS regulated by the date I 
on which notice is received by the insurance j 
company. (See Life Policy.) 

(See Debts — Assignment of, Mortgage, 
Notice of Mortgage, Tacking.) 

PRIVATE BANK. A banking partner- 
ship, or firm, in which the number of partners i 
must not exceed ten. Tl\e liability of each ' 
partner is unlimited. I 

A partnership of more than ten persons ! 
cannot be formed for the purpose of carrying 
on the business of banking, unless it is regis- 
tered as a company under the Companies 
(Consolidation) Act, 1908, or is formed in 
pursuance of some other Act of Parlia- 
ment, or of letters patent. (See Ba*nkii^g 
Company.) 

Pkl^ATE CO^ANY. A private com- i 
pany may consist of any two or more 
persons, with limited or ui^mited liability. 
(See Memorandum of Association.) 

The Companies (Consolidation) Act, 1908, 


Section 121, defines a private company as 
follows : — 

" (J) For the purposes of this Act the 
expression ' private company ' means 
a company which by its articles — 

" (a) Restricts the right to transfer 
its shares ; and 

** {b) Limits the number of its mem- 
bers (exclusive of persons 
who are in the employment 
of the company and of per- 
sons who having been formerly 
in the employment of the com- 
pany, were while in such em- 
ployment and have continued 
after the determination of such 
employment to be members of 
the company) to fifty ; and 
[the words in italics were 
added by the Companies 
Act, 1913J. 

** (c) Prohibits any invitation to 
the public to subscribe for 
any shares or debentures of 
the company." 

*‘(2) A private company may, subject to 
anything contained in the memo- 
randum or articles, by passing a 
special resolution and by filing with 
the registrar of companies such a 
statement in lieu of prospectus as 
the company, if a public company, 
would have had to file before allot- 
ting any of its shares or debentures, 
together with such a statutory 
declaration as the company, if a 
public company, would have had to 
file before commencing business, 
turn itself into a public company. 

*• (3) Where two or more persons hold one 
or more shares in a company jointly 
they shall, for the purposes of this 
Section, be treat^ as a single 
member." 

(See Section 114 under Auditors.) 

If at any time the number of members is 
reduced below two and the private company 
carries on business for more than six months 
while the number is so reduced, the person 
carrying on the business shall 1^ liable for 
the payment of the whole debts of the 
company contracted during that time. 
(Section 115 under Companies.) 

The regulations fti Sectiofi 65 as to sending 
a copy of the statutory report to the mem- 
bers of a c/>mpany and filing a copy with the 
registrar do not apply to a private company. 
(Sec Meetings.) 
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Regarding the annual list of members to 
be sent to the registrar, see Section 26, 
also Companies Act. 1913, Section 1, s.s. 3, 
under Register of Members of Company. 

Section 26, s.s. 3, excepts a private 
company from sending an annual balance 
sheet to the registrar. (See Register of 
Members of Company.) 

A private company can commence business 
as soon as it is incorporated and does not 
require the registrar’s certificate to commence 
business. (Section 87. See Companies.) 

Section 82, which obliges companies to 
file a statement with the registrar where 
no prospectus is issued, does not apply 
to a private company. (See Prospectus.) 
(See Companies.) 

If default IS made in complying with any 
of the provisions of Section 121, the com- 
pany shall cease to be entitled to the privi- 
leges and exemptions conferred on private i 
companies, and thereupon the said provi- 
sions shall apply to the company as if it 
were not a private company. The court 
may, however, in certain cases, order that 
the company be relieved from such con- 
sequences. (Section 1, s.s. 1, Companies 
Act, 1913.) 

PRIVATE LEDGER. A book kept at the ' 
head office of a bank wherein may be kept 
accounts relating to capital, reserve funds, | 
dividends, provisions for bad and doubtful | 
debts, and such like, the combined balances j 
agreeing with an account in the General : 
Ledger under the heading of " Private j 
Ledger.” | 

PRIZE BOND. (See Premium Bond.) j 

PRO. (See Per Procuration.) 

PRO RATA. Payment in proportion to I 
the various interests concerned. < 

PROBATE. The document which is j 
issued, with an official copy of a will, by the i 
Probate Office to an executor. The principal ! 
registry of wills is at Somerset House, ' 
where the copy of a will may be seen on | 
payment of one shilling. There are also : 
District Registries where probate can be ■ 
obtained of the wills of persons who were 
Uving in those districts at the time of their 
death, and a copy of a will which was proved 
in a District Registry may be seen in that 
District Registry, as well as at Somerset 
House, for a fee of one shilling. A foreign 
or colonial probate r-dosj not govern the 
deceased’s estate in this country. 

An official copy of the whole or any part 
of a will, or an official certificate of the grant 
of any letters of administration may be 


obtained from the Registry or District 
Registry where the will has been proved or 
the administration granted on the payment 
of certain fees. * 

Until probate is exhibited or, if no wUl, 
lettersn of administration are exhibited, a 
' banker does not allow the balance of the 
deceased’s account to be transferred, or any 
securities wliich he may have left with the 
banker to be removed. The will must be 
proved under a penalty of ;^50, within six 
months from the 'date of the death. 

When probate is exhibited a banker 
enters full particulars in the probate book 
for future reference, and he is expected to 
see that the gross value of the estate as stated 
in the probate is not less than the money 
m his hands belonging to the deceased. 

In the event of a probate being lost, the 
court will issue a document called “ exempli- 
fication of probate,” which has the same 
effect as the original document. 

Where probate or letters of administration 
have been revoked, the banker is protected 
in any payments he may have bond fide 
made by reason of the probate or letters. 

Protection is given to persons actmg on 
probate or administration by the Adminis- 
tration of Estates Act, 1925, Section 27 : — 

” (1) Every person making or permitting 
to be made any payment or dis- 
position in good faith under a 
representation shall be indemnified 
and protected in so dealing, not- 
withstanding any defect or circum- 
stance whatsoever affecting the 
vahdity of the repre^.entation. 

” (2) Where a representation is revoked, 
all payments and dispositions made 
m good faith to a personal repre- 
sentative under the representation 
before the revocation thereof are 
a valid discharge to the person 
making the same ; and the per- 
sonal representative who acted 
under the revoked representation 
may retain and reimburse himself 
in respect of any payments or 
. dispositions made by him which the 
person to whom representation is 
afterwards granted might have 
properly made.” 

All conveyances of any interest in real or 
persona) estate made to a purchaser by a 
person to whom probate or letters of a'dminis- 
tration have been granted are valid notwith- 
standing any revocation of representation. 
(Section 37, s.s. 1.) 
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“ Representation " means probate of a | 
will or grant of administration. j 

When a bank is appointed an executor, | 
probate may be granted to the bank in its | 
corporate name. By the Administration of 
Estates Act, 1925, Section 14 ; — t | 

“ (1) Where a trust corporation is ap- 1 
pointed an executor in a will, either 
alone or jointly with another person, ' 
the Court may grant probate to 
such corporation either solely or 
jointly with another person, as the i 
case may require, and the corpora- ; 
tion may act as executor accord- | 
ingly. 

“ (2) Administration may be granted to ; 
any trust corporation either solely j 
or jointly with another person, and 
the corporation may act as ad- 
ministrator accordingly. 

“ (3) Representation shall not be granted 
to a syndic or nominee on behalf 
of any trust corporation.” (See 
Syndic, Trust Corporation.) 

See further provisions of the above Act 
under Personal Representatives. 

(See Executor, Letters of Adminis- 
tration, Probate Register, Transmission 
ojT Shares ) 

pkoBATE REGISTER. A book kept for 
the purpose of recording particulars of all 
probates or letters of administration exhi- 
bited to a banker. It should contain such 
particulars as the date when the Probate 
was granted and the name of the Registry, 
the date when exhibited and by whom, the 
names of the executors' the gross value of the 
estate, the date of the will, the powers of the 
executors, the amount of legacies, and 
generally a brief abstract of the contents of 
the will, and the reason why exliibited, e.g. 
current account customer, shareholder, 
etc. As to the letters of administration, 
where there is no copy will, the particulars 
to be recorded will be the date when the 
letters were granted, and the name of the 
Registry, the date when exhibited and by 
whom, the names of the administrators and 
the gross value of the estate. Brief* par- 
ticulars should also be entered in the ledger 
against the customer’s account and a refer- 
ence given to the foho in the probate book 
for any further information required. The 
probate itself is usually indorsed , with a 
note that it has been exhibited, and the 
date. 

PROCEEDS. The amount received from 
the sale of a security is commonly referred 


to as the proceeds. The term is also applied 
to the sum obtained from the collection of a 
cheque. 

PR(3CURATI0N. By the Stamp Act, 
1891, the stamp duty is - 

I s. d. 

Procuration, deed, or other 

instrument of 10 0 

(See Per Procuration.) 

PRODUCTS. The interest calculations in 
the current account ledger, where the 
amount of the balance is multipUed by the 
number of days during which it continues 
undisturbed. The resulting product is the 
number of pounds for one day on which 
interest is to be allowed or charged. The 
products are commonly, though incorrectly, 
called ” decimals.” (See Decimals.) 

PROFIT AND LOSS ACCOUNT. The 
account which, in a bank, is made up half- 
yearly, showing on the one side the amounts 
received from interest, commission, dis- 
counts, investments, or other sources, and 
on the other side the amounts paid for 
interest on money lodged, bad debts, current 
expenses, and any other charges, the differ- 
ence between the two sides being the profit 
or loss, as the case may be, for the half-year. 

PROMISSORY NOTE. Part IV of the 
Bills of Exchange Act, 1882, is devoted to 
promissory notes. Section 83 defines a 
promissory note as follows : — 

” (I) A promissory note is an uncon- 
ditional promise in writing made 
by one person to another signed by 
the maker, engaging to pay, on 
demand or at a fixed or determin- 
able future time, a sum certain in 
money, to, or to the order of, a 
specified person or to bearer. 

“ (2) An instrument in the form of a note 
payable to maker’s order is not a 
note within the meaning of this 
section unless and until it is 
indorsed by the maker. 

“ (3) A note is not invaUd by reason only 
that it contains also a pledge of 
collateral security with authority 
to sell or dispose thereof. 

" (4) A note which is, or on the face of it 
purports to be, both made and 
payable wit!r)^^I^''?5**'itish Islands 
is an inlaijd hJte. « Ally other note 
is a foreign note.” 

” Section 84. A promissory note is in- 
choate an(3 incomplete until delivery thereof 
to the payee or bearer.” 
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The following are specimens of promissory 
notes signed by one person : — 

Leeds, June 1, 12 . 

Three months after date I 
promise to pay to John Brown 
or order the sum of One 
hundred pounds for value re- 
ceived. 

John Jones. 


£100 

\ 

Stamp 

1/- 


John Jones is the maker of that note, 
and John Brown is the payee. 


;^100 


Stamp 

1 /- 


Witness 


Leeds, June 1, 19 . 

On demand I promise to pay 
i to the X & Y Banking Com- 
I pany. Limited, or order, at their 
! Leeds office, the sum of One 
[ hundred pounds with lawful in- 
terest for the same from the 
day of the date hereof. 

John Jones. 


A note which is written by John Brown 
in the form, “ I, John Brown, promise to 
pay,” etc., is valid, without has signature 
appearing at the foot, but variations from 
the usual forms should be discouraged. 

If a note on demand does not include a 
promise to pay interest, interest cannot 
legally be enforced. 

" Action 85. (1) A promissory note may 

be made by two or more makers, 
and they may be liable thereon 
jointly, or jointly and severally, 
according to its tenor. 

” (2) Where a note runs, ‘ I promise to 
pay,’ and is signed by two or more 
persons, it is deemed to be their 
joint and several note." 

The foUowing is a specimen of a joint and 
several promissory note : — 


^100 


Leeds, June 1, 19 


Stamp 

1/- 


Three months after date we 
jointly and severally promise 
to pay to the X & Y Banking 
Company, Limited, or order, at 
their Leeds office, the sum of One 
! i hJfee'oi'oiiounds with lawful in- 

terest for .the Same from the date 
hereof. 

John Brown. 
John Jones. 

Witness to both signatures 


A note drawn at so many months’ notice 
has been held to be in accordance with the 
Bills of Exchange Act. 

A promissory note may be pa^^able by 
instalments. {Kirkwood v. CarroU, 1903, 
A.C. 88 L.T. 52.) 

When several persons sign a promissory 
note, the note is usually worded ” We jointly 
and severally promise to pay,” and each 
person signing the note is liable for the full 
amount. If, however, the note is worded 
" we jointly promise to pay,” it is a promise 
by the combined parties and each person is 
not individually liable for the whole amount. 
In a joint note all the makers must be sued 
together ; but in a joint and several note each 
may be sued separately or they may all be 
sued jointly. 

The regulations of the BiUs of Exchange 
Act regarding the presentment for payment 
of a promissory note are given in Sections 86 
and 87. (See Presentment for Payment.) 

To be valid, a promissory note must not be 
payable upon a contingency, such as the 
arrival of a ship. 

Sections 88 and 89 provide as follows : — 

” 88. The maker of a promissory note by 
making it — 

” (1) Engages that he will pay it according 
to its tenor ; 

” (2) Is precluded from denying to a 
holder in due course the existence 
of the payee and his then capacity 
to indorse. 

" 89. (1) Subject to the provisions in this 

Part and, except as by this Section 
provided, the"provisi5ns of this Act 
relating to bills of exchange apply, 
wdth the necessary modifications, 
to promissory notes. 

" (2) In applying those provisions the 
maker of a note shall be deemed to 
correspond -with the acceptor of a 
bill, and the first indorser of a note 
sh^ be deemed to correspond wdth 
the drawer of an accepted bill 
payable to dltiwer’s order. 

” (3) The following provisions as to bills 
' do not apply to notes ; namely, 
provisions relating to— 

” (a) Presentment for acceptance ; 
” (b) Acceptance ; 

” (c) Acceptance suprd. protest ; 

. ” (d) Buis in a set. , 

” (4) Where a foreign note is dishonoured, 
protest thereof is unnecessary.” 

A promissory note made by a banker, 
payable to bearer on demand, is called a 
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bank note, but bank notes for 205., or more, 
and under £S, are prohibited in England. 
In Scotland and Ireland bank notes for £\ 
and upwards are issued. There is no limit 
as to '^e amount of other promissory notes. 

A promissory note (except a banli^ note) 
cannot be re-issued. Bank notes may be 
re-issued as often as desired. 

If a person is induced by fraud to sign a 
promissory note, he may, unless negligence 
is ^hown, be held not to be liable thereon. 
This was the decision in the case of Lewis 
V. Clay (1897, 14 T.L.R. 149), where a person 
was induced to sign under the belief that he 
was witnessing a signature. 

A banker is liable if he pa}^ a promissory 
note, domiciled with him, bearing a forged 
indorsement. 

It frequently happens that where money 
is borrowed by way of promissory note that 
another p>erson also signs the note as surety 
for the borrower. If Brown borrows on a 
joint and several promissory note and Jones 
signs as surety for Brown, either of them is 
liable to pay the amount at maturity, or, 
if on demand, when the banker calls for 
repayment. If Brown does not pay the 
note at maturity Jones is not discharged 
from lack of notice of dishonour, but it 
is advisable to give such notice. If the 
note continues for more than six years 
and during that time the interest/ as well as 
any instalments in reduction of the amount, 
are paid by Brown, the payments so made 
by Brown will not operate to keep the note 
aUve as against Jones. If Jones has paid 
nothing and ^ven np acknowledgment of 
the debt for six years from the date of the 
note, he will be discharged. It is necessary, 
therefore, before the six years are up, to 
obtain an acknowledgment from Jones (or 
from the maker who has not paid anything 
or confirmed the debt in any way). The 
best plan is to get a fresh note signed by both 
makers before the six years expire. Each 
time that a pa 3 nnent in reduction of a 
promissory note on demand is made, a pay- 
ing-in slip should be signed in order to afford 
evidence of the payment. In the Mutual 
Loan Fund Association v. Sudlow (5 C.B., 
N.S., p. 453), Mr. Justice Byles said : " As 
between the makers and the payees of the 
note, at law both the makers are principals, 
and. evidence would not be admissible to 
show that one of them signed the instrument 
as surety. But in equity, if it be made to 
appear tiiat the lender was cognisant of the 
circumstances, you may show what the fact 


is. They become joint principals, or princi- 
pal and surety accordWg to ^e facts." 
(See Statute of Limitations.) 

If 9 loan is made to a society or institution 
upon a promissory note signed, say, by the 
members of the committee, the members 
should sign as private individuals, without 
any reference to the name of the society or 
institution. 

Where an advance is obtained from a 
banker upon a promissory note payable on 
demand, signed by the borrower and one or 
more makers (as sureties), the amount is 
usually debited to a separate loan account 
and the proceeds credited to the borrower’s 
current account ; if payable at so many 
months after date it is discounted. It 
frequently happens that when an after date 
promissory note is about due, it is arranged 
to renew it for a further period on the same 
signatures, and sometimes, for various 
reasons, it is impossible to obtain all the 
signatures to the new note, before the old 
one is due. In such a case the old note 
should not be cancelled but should be pinned 
to the new note till all the makers have 
signed, as in the event of any signature not 
being obtained the old note maybe sued upon. 

Where a promissory note signed, say, by 
Brown in favour of Jones is lodged as security 
for an overdraft to Jones, the note should 
be indorsed by Jones and a memorandum 
should be signed by him to show the purpose 
for which the note is given ; and where a 
note is signed, say, by J. Brown and J. Jones, 
payable to the bank and is given as security 
for Brown's account, a memorandum should 
be signed by the two makers. The memo- 
randum of deposit should state that the note 
is given for securing the sum and sums of 
money which shall from time to time be due 
or owing from the customer on whose 
behalf it is given, either alone or with any 
other person or persons either on the balance 
of his current account or otherwise, and that 
the moneys intended to be secured by the 
promissory note shall be recoverable here- 
upon, although the bank may have taken or 
may hereafter take any further security, or 
may have given time for the payment 
thereof. 

A promissory note payable on demand, 
which is held as secu^;^ ' for an account, 
should, for safety^ be renewed, if still re- 
quired, before six years from the date of the 
note have expired. 

A promissory note payable at a fixed 
period after date is not regarded as a 
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contmuing security for an account and to 
establish the contrary, evidence is required. 
In the case of In re Boys, Eedes v. Boys 
(1870, 10 Eq. 467), where a note payable 
dght months after date was given as security, 
Lord Romilly said : ** I think that the 
burden of proof should lie upon those who • 
seek to establish that it was intended to be 
a running security for the balance of the 
account from time to time." 

In the case of a promissory note payable 
on demand, the liability exists as soon as 
the loan is made, and the words " on 
demand " may be neglected. " Express 
demand is not necessary in the case of a 
promissory note payable on demand ; but 
it is otherwise when the debt is not pre- 
sent but to accrue as in the case of a note 
payable three months after demand." ( Brad- 
ford Old Bank v. Sutcliffe, 1918, 2 K.B. 833 ) 
Stamp Duty. — A promissory note of any 
kind whatsoever (except a bank note) 
drawn, or expressed to be payable, or 
actually paid, or indorsed, or in any manner 
negotiated in the United Bangdom. 

5. d. 

When the amount or value of the 
money for which the note is made 

does not exceed £5 2 

(Increased from Id. to 2d. as from Sept. 1, 
1918. See Finance Act, 1918, Section 36, 
under Bill of Exchange.) s. d. 


Exceeds /5 and does not exceed /lO 

2 

.. m 

tp 

It 

£25 

3 

- £25 

$$ 

ti 

£50 

6 

£50 

it 

tt 

£75 

9 

.. £75 

it 

$t 

£100 

1 0 

£m 





For every ;^100, and 

also 

for any 


fractional 

part of 

;^100, 

of si?ch 


amount or value 


, • • • 

1 0 


On promissory notes payable on demand 
or at sight, or on presentation, or not exceed- 
ing three days after date or sight, the duty 
is according to the above table. (Bills of 
exchange payable in the same way only 
require 2d.) 

The Stamp Act, 1891, provides : — 

" Section 33. (1) For the purposes of 

this Act the expression ‘ promissory 
note ’ includes any document or 
writing ^^xcept a bank note) 
containing a, jjj-omise to pay any 
sum of moftey. 

" (2) A note promising the payment of any 
sum of money out of any particular 
fund which may or may not be 


available, or upon any condition 
or contingency which may or may 
not be performed or happen, is to 
be deemed a promissory*- note for 
that sum of money.” 

On ^11 inland promissory notes the stamp 
must be impressed. 

The ad valorem duties upon promissory 
notes drawn or made out of the United 
Kingdom are to be denoted by adhesive 
stamps. (Stamp Act, 1891, Section 34, s.s»2.) 
The adhesive stamps are to be Foreign Bill 
stamps. Every person into whose hands such 
a promissory note comes in the United King- 
dom before it is stamped shall, before he 
transfers or negotiates or pays the note, 
affix thereto a proper adhesive stamp and 
cancel every stamp so affixed. (Section 35, 
s.s. 1.) An adhesive stamp is to be cancelled, 
by the person required by law to cancel it, 
by writing on or across the stamp his name 
or initials and the true date of his so writing. 

The duty is calculated upon the amount 
of the note. If the note is drawn payable 
" with interest," the interest does not affect 
the amount of the stamp. 

A promissory note drawn and payable 
abroad but negotiated in this country, is 
subject to the ordinary promissory note 
stamp duty. The reduced rate, as con- 
tained in Section 10, Finance Act, 1899 (see 
under BiHL of Exchange), applies only to 
foreign bills of exchange. 

A bill or note issued by the Bank of 
England or the Bank of Ireland is exempt 
from stamp duty. 

Where the amount- secured by a promis- 
sory note is payable by instalments, the 
duty is simply upon the one full amount, 
and not upon each separate instalment. ' 

The various sections of the Stamp Act 
relating to the stamp duties on bills and 
promissory notes are given in the article Bill 
OF Exchange. (See I.O.U., Presentment 
FOR Payment, Statute of Limitations.) 

PROMPT. A commercial term signif)dng 
the period of time wittin which a payment of 
purchase money must be made. The period 
varies in different trades, and if goods are 
sold to be paid for in, say, three months’ 
time, the agreement is called a three months' 
prompt. If the period is four months, it is 
a four months’ prompt, and so on. 

PROpF OF DEATH. In the case -of a 
joint account, before pa 3 H[ng a cheqtfe to one 
of the parties who represents himself to be 
the stirvivor, the banker should (unless he is 
fully aware of the fact) require satisfactory 
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.evidence that the other party to the account 
is dead, such as production of the probate, 
or of the letters of administration, or the 
death certificate or bunal certificate. If 
the death occurred abroad, the foreign 
death certificate should be confirmee^ by a 
notary or British Consul. 

PROOF OF DEBTS. A proof of debt is 
the form which is filled up by a creditor 
setting forth the amount of his claim against 
the estate of a bankrupt. 

When securities are held from a third 
party, proof may be made for the whole debt 
without any deduction for these securities. 
If third party securities are realised before 
the proof is made, the proceeds should be 
placed to a suspense account and proof be 
made for the full debt ; but if the proceeds 
are placed to the credit of the bankrupt’s 
account, then proof can be made only for 
the balance of the account. 

The proof must be made upon the regula- 
tion form, which is shown on pages 544 and 
545. 

The Bankruptcy Act, 1914, provides as 
follows : — 

Description of Debts Provable in Bankruptcy. 

"30. (1) Demainds in the nature of un- 

hquidated damages arising other- 
wise than by reason of a contract, 
promise, or breach of truct, shall not 
be provable in bankruptcy. 

" (2) A person having notice of any act of 
bankruptcy avciilable against the 
debtor shall not prove under the 
order ior any. debt or habihty con- 
tracted by the debtor subsequently 
to the date of his so having notice. 

" (3) Save as aforesaid, all debts and ha- 
bUities, present or future, certain or 
contingent, to which the debtor is 
subject at the date of the receiving 
order, or to which he may become 
subject before Ms discharge by 
reason of any obligation incurred 
before the date of the receiving 
order, shall be deemed to be debts 
provable in bankruptcy. 

" (4) An estimate shall be made by the 
tnistee of the value of any debt or 
liabihty provable as aforesaid, ’which 
by reason of its being subject to any 
contingency or contingencies, or for ! 
\iny other reason, does not* bear a 
certain value.” 

A sum due from one party shall be set off 
against any sum due from the other party 


and the balance only shall be claimed or paid 
on either side respectively. (Section 31. 
See under Set Off.) 

In ttie case of partners the joint estate shall 
be applicable in the first instance in pay- 
ment of their joint debts, and the separate 
> estate of each partner shall be apphcable in 
the first instance in pa 3 mient of his separate 
debts. If there is a surplus of the separate 
estates it shall be dealt with as part of the 
joint estate. If there is a surplus of the 
joint estate it shall be dealt with as part of 
the respective sepcirate estates in propor- 
tion to the right and interest of each partner 
in the joint estate. (Section 33, s.s. 6.) 
" Exceptions : — Joint creditors may receive 
dividends out of separate estates pari passu 
with separate creditors if there is no joint 
estate and if there is no solvent partner. 
Where a joint creditor is the petitioning 
creditor in a separate adjudication he may 
receive dividends out of the separate estate.” 
(Ringwood’s Principles of Bankruptcy.) 

A proof of debt is hmited to the amount of 
principal and interest due at the date of the 
receiving order. Interest subsequent to the 
receiving order cannot be added. (See 
Interest.) 

If the proof is in respect of a bill of ex- 
change, promissory note, or other negotiable 
instrument, on which the debtor is liable, 
such instrument, subject to any special 
order of the Court to the contrary, must be 
produced before the proof can be admitted 
either for voting or for dividend. 

It should be noted (see Rule 13 below) 
that the trustee in bamkruptcy may at any 
time redeem a security on payment to the 
creditor of the assessed value, but the 
secured creditor has the right to give the 
trustee notice, in writing, to elect whether 
he will, or will not, redeem the security at 
the assessed value. If the trustee fail to 
redeem it within six months, the security 
vests in the creditor, and he can thereafter 
sell the security and retain the proceeds 
even if it realises more than the debt. 
If notice be not given, the trustee's right 
to redeem continues. 

The rules in the second Schedule of the 
Bankruptcy Act, 1914, with respect to proof 
of debts are as follow ; — 

Proof in Ordinary ^Cases. 

•'1. Every creditor shall prove his debt 
as soon as may be after the making of a 
receiving 6rder. 

" 2. A debt may be proved by delivering or 
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{t) Court of Juttlco^ 
•r County C 


bolden at * 


Court of- 


(«) Here Insert the number 
of matter and the name of 
Debtor as given on tbe notice 
of meeting. 

(6) Fill in full nnme, ad- 
drMs, and ooeupatioii of de- 
ponent 


If proof made by Creditor 
•tnke out clauses (r) and id). 
If made by Clerk of Creditor 
•trike out (a). 

If by Clerk or Agent of 
Company strike out (r). 


(#) Insert ** mr and to C. D. 
•*and E. F., my co-partners 
**in trade/* if any, or if by 
Clerk j %n$ert name^ address and 
description of principal. 

Note. — In case of a firm, 
the names of all the partners 
must be set out in full. 

Debt i I 

Oontrm i i t 


Note this. 

(/) State consideration [as — 
Goods sold and delivered by 
me] fand my said partner] to 
him [or them] at his [or their] 
request between the dates of 
[or monies advanced by me in 
respect of the undermentioned 
Bill of Exchange] or as ike 
ease may 

* Strike out the words not 
applicable. 

(g) **My said partners or 
** any of them ” or ** the 
**abovenamed Creditor," as 
ike case may be, 

(k) "My" or "our" or 
" their " or " hia " oj the case 
may be, 

(t) Here state the particu- 
lars of all Securities held, and 
where ilie Securities are oq 
the property of the Debtor, 
assess the value of the same, 
and if any Bills or ofher 
Hegotiabto SsonritiM be held, 
tgidiy than in fh« Schedule. 

NJB.— Bills or other Negoti- 
able Securities must be pro- 
dnoed beloro the proof can be 
admitted. 

Admitted to vote 
for £ : : 

this day of 

19 . 

Official Receiver. 


Admitted to rank 
for dividend'’ for^ 

£ • 

this day of 

19 . 

Trustee. 


In the ‘ 

IN BANKRUPTCY. 
RE (a) 

I (6) 
of 


Court of 
No. (a) 


of 1 


Where the debt 
proved for exceeds 
£ 2 , a IS. 6^. 
Bankruptcy i^tamp 
must be affix^ 
here, or a ifhstM 
order for is 6d. be 
sent to the Official 
Keceiver, as other- 
wise the proof caru 
not be admitt^ 
Ponage Stamps 
ca n not be accepted. 


2 

S 

S-." 

'< CA 

<»9 

no 

li 

z 


, make oath and say : 


in the County of 

(c) That I am in the employ of the undermentioned creditor , 
and that I am duly authorised by to make this affidavit, 

and that it is within my own knowledge that the debt hereinafter 
deponed to was incurred, and for the consideration stated, and 
that such debt, to the best of my knowledge and belief, still remains 
unpaid and unsatisfied. 

{d) That I am duly authorised under the seal of the Company 
hereinafter named, to make the Proof of Debt on its behalf. 

That the said w , at the date 


of the Receiving Order, viz : — the day of 

and still justly and truly indebted to («) 


1 


in the sum of pounds 

shillings and pence for (/) 

u XU * f Account indorsed hereon 1 - 

s wn y e | Account hereto annexed marked “ A ” j 
which sum or any part thereof I say that I have not nor hath (g) 

or any person by (A) 

order to my knowledge or belief for (A) use had or 

received any manner of satisfaction or security whatsoever, save 
and except the following (») : — 


Date. 

Drawer. 

Acceptor. 

AnKjpnt. 

Due date* 









Swom.at 
in the County of 
this day of 
Before mo 


19 


( Deponent’s Signature. 
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Tin Proof coanot bt odmittod for Totins at tha First Moetinc nnlsss it is proporly eompletad and lodgad with 
tho Offldal Bacairar batora tba Uma oamad in tha Rotioa eonraniiig aiich Maatinc. 

(Credit should be given for contra accounts ) 

If space is not sufficient let the particulars bo annexed, but where the particulars are on 
a separate sheet of paper the same must be marked by the person before whom the affidavit 
is sworn, thus : — In Bankruptcy — This is the account marked with tha letter “ A ” referred 

to in the annexed proof of debt made by in re sworn before 

me this day of 19 . 


(Signed) 

Commissioner or Officer administering Oath. 


1 

DATE. 

CONSIDERATION. 

AMOUNT. 

REMARKS. 

• The voucher! (if any) by 
which the account can be tub- 
rtantiatcd should be set out 
here. 



1 





Signature of Deponents 


sending through the post in a prepaid letter [ 
to the official receiver, or, if a trustee has 
been appointed, to the trustee, an affidavit 
verifying the debt. 

“3. The affidavit may be made by the 
creditor himself, or by some person author- 
ised by or on behalf of the creditor. If made 
by a person so authorised it shall state his 
authority and means of knowledge. 

“4. The affidavit shall contain or refer to a 
statement of account showing the particulars 
of the debt, and shall specify the vouchers, 
if any, by which the same can be substan- 
tiated. The official receiver or trustee may 
at any time call for the production of the 
vouchers. 

"5. The affidavit shall state whether the 
creditor is or is not a secured creditor. 

“6. A "creditor shall bear the cost of 
proving his debt, unless the Court otherwise 
specially orders. • 

"7. Every creditor who has lodged a proof 
shall' be entitled to see and examine the 
pioofe ^f other creditors before tne first 
meeting, and at all reasonable times. 

“ 8. A creditor proving his debt shall deduct 
therefroni all trade discounts, but he shall 


not be compelled to deduct any discount, not 
exceeding five per centum on the net amount 
of his claim, which he may have agreed to 
allow for payment in cash. 

“ 9. Formal proof of debts in respect of 
contributions payable under the National 
Insurance Act, 1911, to which priority is 
given by this Act, shall not be required 
excep>t in cases where it may otherwise be 
provided by rules under this Act. 

Proof by Secured Creditors. 

" 10. If a secured creditor realises his 
security, he may prove for the balance due to 
him, after deducting the net amount realised. 

"11. If a secured creditor surrenders his 
I seefurity to the official receiver or trustee for 
I the general benefit of the creditors, he may 
I prove for his whole debt. 

** 12. If a secured creditor does not either 
I realise or surrender his security, he shall, 
before ranking for dividend, state in his 
proof the particulays of his security, the date 
when it was given, anci the value at which he 
{ assesses it, and shall be entitled to receive a 
dividend only in respect of the balance due 
to him after deducting the value so assessed. 
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“ 13, (a) Where a security is so valued the 
trustee may at any time redeem it 
on payment to the creditor of the 
assessed value, 

" (6) If the trustee is dissatisfied with the 
value at which a security is assessed, 
he may require that the property 
comprised in any security so valued 
be offered for sale at such times and 
on such terms and conditions as may 
be agreed on between the creditor 
and the trustee, or as, in default of 
such agreement, the Court may 
direct. If the sale be by pubhc 
auction the creditor, or the trustee 
on behalf of the estate, may bid or 
purchase. 

“ (c) Provided that the creditor may at any 
time, by notice in writing, require 
the trustee to elect whether he will 
or will not exercise his power of 
redeeming the security or requiring 
it to be reahsed, and if the trustee 
does not, within six months after 
receiving the notice, signify in writ- 
ing to the creditor his election to 
exercise the power, he shall not be 
entitled to exercise it ; and the 
equity of redemption, or any other 
interest in the property comprised 
in the security which is vested in the 
trustee, shall vest in the creditor, 
and the amount of his debt shall be 
reduced by the amount at which the 
security has been valued, 

" 14, Where a creditor has so valued his 
security, he may at any time amend the 
valuation and proof on showing to the satis- 
faction of the trustee, or the Court, that the 
valuation and proof were made bo^ fide on 
a mistaken estimate, or that the security has 
diminis hed or increased in value since its 
previous valuation ; but every such amend- 
ment shall be made at the cost of the creditor, 
and upon such terms as the Court shall order, 
unless the trustee shall allow the amend- 
ment without application to the Court, 

"15. 'Where a valuation has been amended 
in accordance with the foregoing rule, the 
creditor shall forthwith repay any surplus 
dividend which he may have received in 
excess of that to which he would have been 
entitled on the amended valuation, or, as the 
case may be, shall be entitled to b« paid out 
of any money, for the time being available 
for dividend, any dividend or share of divi- 
dend which he may have failed toTeceive by 
reason of the inaccuracy of the original 


valuation, before that money is made applic- 
able to the payment of any future dividend, 
but he shall not be entitled to disturb the 
distribution of any dividend declared before 
the date of the amendment. 

" 16. If a creditor after having valued his 
security subsequently realises it, or if it is 
realised under the provisions of Rule 13, the 
net amount reahsed shall be substituted for 
the amount of any valuation previously 
made by the creditor, and shall be treated 
in all respects as an amended valuation 
made by the creditor. 

" 17. If a secured creditor does not comply 
with the foregoing rules he shall be excluded 
from all share in any dividend. 

" 18. Subject to the provisions of Rule 13, a 
creditor shall in no case receive more than 
twenty shilhngs in the pound, and interest 
as provided by this Act. 

Proof in Respect of Distinct Contracts. 

" 19. If a debtor was, at the date of the 
receiving order, hable in respect of distinct 
contracts as a member of two or more dis- 
tinct firms, or as a sole contractor, and also 
as member of a firm, the circumstances that 
the firms are in whole or in part composed 
of the same individuals, or that the sole 
contractor is also one of the joint contractors, 
shall not prevent proof in respect of the 
contracts, against the properties respectively 
liable on tfie contracts. 

Periodical Payments. 

" 20. When any rent or other payment falls 
due at stated periods, and the receiving order 
is made at any time other than one of those 
periods, the person entitled to the rent or 
payment may prove for a proportionate part 
thereof up to the date of the order as if the 
rent or payment grew due from day to day. 

Interest. 

"21. On any debt or sum certain, payable 
at a certain time or otherwise, whereon 
interest is not reserved or agreed for, and 
which is overdue at the date of the receiving 
order and provable in bankruptcy, the 
creditor may prove for interest at a rate not 
exceeding four per centum per annum to the 
date of the order from the time when the 
debt O’" sum wjus payable, if the debt or sum 
is payable by virtue of a written instrument 
at a certain time, and if payable otherydse, 
then froin the time when a demand in writing 
has been made giving the debtor notice that 
interest will be claimed from the date of the 
demand until the time of payment. 
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Debt Payable at a Future Time. 

" 22. A creditor may prove for a debt not 
payable , when the debtor committed an 
act of bankruptcy as if it were payable 
presently, and may receive dividends equally 
with the other creditors, deducting only 
thereout a rebate of interest at the rate of 
five poxmds per centum per annum com- 
puted from the declaration of a dividend to 
the time when the debt would have become 
payable, according to the terms on which it 
was contracted. 

Admission or Rejection of Proofs. 

*' 23. The trustee shall examine every proof 
and the grounds of the debt, and in writing 
admit or reject it, in whole or in part, or 
require further evidence in support of it. If 
he rejects a proof he shall state in writing to 
the creditor the grounds of the rejection. 

" 24. If the trustee thinks that a proof has 
been improperly admitted, the Court may, on 
the application of the trustee, after notice to 
the creditor who made the proof, expunge 
the proof or reduce its amount. 

” 25. If a creditor is dissatisfied with the 
decision of the trustee in respect of a proof, 
the Court may, on the apphcation of the 
creditor, reverse or vary the decision. 

•' 26. The Court may also expunge or reduce 
a proof upon the application of a» creditor if 
the trustee declines to interfere in the 
matter, or, in the case of a composition or 
scheme, upon the application of the debtor. 

“27. For the purpose of any of his duties in 
relation to proofs, the lyustee may administer 
oaths and take affidavits. 

“28. The official receiver, before the ap- 
pointment of a trustee, shall have all the 
powers of a trustee with respect to the 
examination, admission, and rejection of 
proofs, and any act or decision of his in 
relation thereto shall be subject to the like 
appeal.” • 

Where a banker is a holder of a bill and 
the acceptor and drawer become bankrupt, 
he may claim upon both estates for the full 
amount of the bill, but he must not i^tain 
more than the amount of the bill. If a 
dividend has already been declared on one 
of the estates before sending in a proof cff debt 
on the other estate, the banker’s claim on th% 
second estate will be only for the Jialance 
after (Editing the dividend declared. If 
there is any balance standing to the cus- 
tomer's credit it will be retained by the 
bemker against the bill. 


j The fee, payable by means of stamps, 

I upon a proof of debt above ^ (other than 
I proof for workmen's wages), is one shilling, 
j and stxpence (as from 1st ^ptember, 1923) 
and the stamp may be impressed or adhesive. 
The adhesive stamp must be a " bank- 
• ruptcy ” stamp. An adhesive stamp shall 
be “ cancelled by the various court or other 
officials by perforation or in such manner 
I as the Commissioners of Inland Revenue 
I may from time to time direct.” (Stamp 
I Order, 1890.) 

I An affidavit of proof of debt may be sworn 
i before an assistant official receiver or any 
I clerk of an official receiver duly authorised 
' in writing by the Court or the Board of Trade 
! in that behalf. (Bankruptcy Rules.) The 
I trustee may administer oaths and take 
I affidavits. (See Rule 27, above.) Section 140 
j of the Bankruptcy Act, 1914, provides: — 

I “ Subject to general rules, any affidavit 
I to be used in a bankruptcy court may be 
sworn before any person authorised to ad- 
minister oaths in the High Court, or in the 
Court of Chancery of the county palatine of 
Lancaster, or before any registrar of a bank- 
i ruptcy court, or before any officer of a bank- 
ruptcy court authorised in writing in that 
behalf by the judge of the Court, or before a 
justice of the peace for the county or place 
where it is sworn, or, in the case of a person 
residing in Scotland or in Ireland, before a 
judge ordinary, magistrate, or justice of the 
! peace, or, in the case of a person who is out 
of the United Kingdom, before a magistrate 
or justice of the peace or other person 
qualified to administer oaths in the country 
where he resides (he being certified to be a 
magistrate or justice of the peace, or qualified 
as ^ores^d, by a British minister or British 
consul, or by a potary public).” 

In dealing with the proof of a debt, when 
the debt includes interest, see Section 66, 
Bankruptcy Act, 1914, under Interest. 

Any alteration or interlineation must be 
authenticated by the initials of the person 
taking the affidavit, and in the case of 
erasure the words or figures must be re- 
written and signed or initialled in the 
margin by the person taking it. (See 
Bankruptcy.) 

PROPERTY. (See Copyhold, Free- 
hold, Leasehold, Personal Estate, Real 
Estate.) • . ' 

PROPERTY TAX. The popular name for 
income tajc upon property in lands and 
buildings. (See Income Tax.) 

PROSPECTUS. A prospectus is any 
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notice, circular, advertisement, or other ! 
invitation, offering to the public for sub- | 
scription or purchase any shares or deben- ; 
tures of a company. ' | 

A form of application for shares is usually j 
sent out along with the prospectus. (See j 
Appucation for Shares.) This form is ' 
filled up by anyone desiring shares and is 
forwarded, along with the amount payable 
on application, to the company or its 
bankers. When the shares are allotted by : 
the company a letter of allotment is sent to j 
the applicant. (See Letter of Allotment.) j 
The name of the company’s bankers I 
usually appears upon a prospectus. Unless j 
the banker actually joins in the invitation | 
to the public to subscribe, he is not liable for ; 
any statements contained in the prospectus. | 
A company should always obtain a banker’s ! 
permission before putting his name in a j 
prospectus, for although the insertion of a | 
banker’s name does not in any way act as a j 
guarantee or a recommendation to the pub- : 
Uc, there is no doubt that it may have I 
a considerable influence in moving many | 
persons to take up the investment. i 

The Companies (Consolidation) Act, 1908, i 
provides : — 

I 

Specific Requiretnents as to Particulars of I 
Prospectus. 

"81. (1) Every prospectus issued by or on 

behalf of a company, or by or on 
behalf of any person who is or has 
been engaged or interested in the 
formation of the company, must 
state : — 

" (a) the contents of the memor- 
andum, with the names, 
descriptions, and addresses 
of the signsTtories, and the i 
number of shares subscribed 
for by them respectively ; 
and the number of founders 
or management or deferred 
shares, if any, and the 
nature and extent of ’the 
interest of the holders in the 
property and profits of the 
company ; and 

" (b) the number of shares, if any, 
fixed by the articles as the 
qualification of a director, 
and any provision in the 
articles as to the remunera- 
tion of the directors ; and 
" (c) the names, descriptions, and 


addresses of the directors 
or proposed directors ; and 
" (d) the minimum subscription on 
which the directors may 
proceed to allotment, and 
the amount payable on ap- 
plication and allotment on 
each share ; and in the case 
of a second or subsequent 
offer of shares, the amount 
offered for subscription on 
each previous ^otment 
made within the two preced- 
ing years, and the amount 
actually allotted, and the 
amount, if any, paid on the 
shares so allotted ; and 
" (e) the number and amount of 
shares and debentures which 
within the two preceding 
years have been issued, or 
agreed to be issued, as fully 
or partly paid up otherwise 
than in Ccish, and in the 
latter case the extent to 
which they are so paid up, 
and in either case the con- 
sideration for which those 
shares or debentures have 
been issued or are proposed 
or intended to be issued ; 
and 

" (/) the names and addresses of 
the vendors of any property 
purchased or acquired by 
the company, or proposed 
so ter be pifichased or ac- 
quired, winch is to be paid 
for wholly or partly out of 
the proceeds of ^e issue 
offered for subscription by 
the prospectus, or the pur- 
chase or acquisition of 
which has not been com- 
pleted at the date of issue 
of the prospectus, and the 
amount payable in cash, 
shares, or debentures, to the 
vendor, and where ^ere is 
more than one separate 
vendor, or the company is a 
sub-purchaser, the amount 
so payable to each vendor : 
Provided that where the 
vendors or any of them are a 
firm the members of the firm 
shall not be treated as 
separate vendors ; and 


548 



DICTIONARY OF BANKING 


[PRO 


(g) the amount (if any) paid or 
payable as purchase money 
in cash, shares, or debentures, i 
for any such property as 
aforesaid, specifying the 
amount (if any) payable for 
goodwill; and 

(h) the amount (if any) paid 
within the two preceding j 
years, or payable, as com* i 
mission for subscribing or ' 
agreeing to subscribe, or 
procuring or agreeing to 
procure subscriptions, for . 
any shares in, or debentures | 
of, the company, or the rate j 
of any such commission : 
Provided that it shall not be , 
necessary to state the com- 
mission payable to sub- 
underwriters ; and 

(t) the amount or estimated 
amount of preliminary > 
expenses ; and 

(j) the amount paid within the j 

two preceding years or in- I 
tended to be paid to any | 
promoter, and the considera- 
tion for any such payment ; ' 
and ' 

(k) the dates of and parties to | 

every material cOhtract, and I 
a reasonable time and place . 
at .which any material con- ’ 
tract or a copy thereof 
may be inspected : Provided 
that this requirement shall ; 
not apply to a contract j 
entered into in the ordinary 
course of the business car- 
ried on or intended to be | 
carried on by the company, | 
or to any contract entered 
into more than two years | 
before the’date of issue of 
the prospectus ; and i 

(/) the names and addresses of i 
the auditors (if any) of the j 
company ; and * • 

(m) full particulars of the nature 
and extent of the interest 
(if any) of every director in 
the promotion of, or in thh ; 
property proposed , to be i 
acquired by, the company, j 
or, where the interest of such i 
a director consists in being i 
a partner in a firm, the , 


nature and extent of the 
interest of the firm, with a 
statement of all sums paid 
or agreed to be paid to him 
or to the firm in cash or 
shares or otherwise by any 
person either to induce him 
to become, or to qualify him 
as, a director, or, otherwise 
for services rendered by him 
or by the firm in connection 
with the promotion or forma- 
tion of the company ; and 
" (tr) where the company is a com- 
pany having shares of more 
than one class, the right of 
voting at meetings of the 
company conferred by the 
several classes of shares 
respectively. 

" (5) Where any such prospectus as is 
mentioned in this Section is pub- 
lished as a newspaper advertisement, 
it shall not be necessary in the 
advertisement to specify the con- 
tents of the memorandum or the 
signatories thereto, and the number 
of shares subscribed for by them. 

" (7) This Section shall not apply to a circu- 
lar or notice inviting existing mem- 
bers or debenture holders of a com- 
pany to subscribe either for shares 
or for debentures of the company, 
whether with or mthout the right 
to renounce in favour of other 
persons, but subject as aforesaid, 
this Section shall apply to any 
prospectus whether issued on or 
with reference to the formation of a 
cbmpany or subsequently. 

“ (8) The reejhirements of this Section as to 
the memorandum and the qualifica- 
tion, remuneration, and interest of 
directors, the names, descriptions, 
and addresses of directors or pro- 
posed directors, and the amount or 
estimated amount of preliminary 
expenses, shall not apply in the case 
of a prospectus issued more than one 
year after the date at which the 
company is entitled to commence 
business.” 

A company whish dpes not issue a pros- 
pectus with reference to its formation must 
file with the reg^trar a statement, in lieu of a 
prospectus. The statement must be in the 
form set out in the second Schedule to the 
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above Act. This does not apply to a private 
company. (Section 82.) 

All persons who have authorised the 
issue of a prospectus are liable to pay com- 
pensation to anyone who subscribes for any 
shares or debentures, on the faith of the 
prospectus, for loss or damage they may 
have sustained by reason of any untrue 
statement therein, unless it can be proved 
that they acted honestly in making the 
statements. (Section 84.) This Section does 
not include bankers and brokers, whose names 
may appear upon a prospectus, as persons 
who have authorised the issue of the pros- 
pectus. The Section applies to people 
who have means of checking the statements 
and a real interest in the company such as 
an issuing house. { Howell v. Bering, "Times*’ 
April 30. 1914.) (See Companies.) 

PROTEST. A protest is the official certi- 
ficate given by a notary public respecting 
the dishonour of a bill of exchange by non- 
acceptance or non-payment. When a bill 
is dishonoured, a holder may hand it to a 
notary public to be protested. The notary 
presents it again to the drawee or to the 
acceptor, and if acceptance or payment is 
still not obtained, a note of the facts is 
made upon the bill, or upon a slip attached 
to the bill, which act constitutes a “ noting ” 
of the bill. (See Noting.) The official 
certificate, or protest, may be extended 
subsequently, as of the date of the noting. 
The bill may be noted on the day of its 
dishonour, cind must be noted not later than 
the next succeeding business day. 

The following is a specimen (talcen from 
Brooke’s Notary) of a protest ; — 

Protest of a Bill on Non-Payment. 

On the day of one thousand 

nine hundred and , I, R.B. Public 

Notary duly authorised, admitted and 

sworn, practising in L , in the County 

of L— — , and United Kingdom of Great 
Britain and Ireland, at the request of C. D. 

of L (or of "the holder,” or “the 

bearer ” as the case may be), did exhibit 
the original bill of Exchange, whereof a 
true copy is on the other side written (or 
did cause due and customary presentment 
to be made of the original bUl of exchange 
whereof a true copy is on the other side 
written), unto E; F. fox fs the case may be, 
unto a clerk in the counting-house of E. F.) 
the person upon whom the said bill is drawn 
(and by whom the same is accepted, if the 
bill have been accepted) and demanded 


payment thereof (or payment being there- 
upon demanded), and he answered that it 
would not be paid. 

Wherefore, I, the said Notary, at the request 
aforesaid, have protested, and by these 
presents do protest against the drawer of 
the said bill, and all other parties thereto, 
and all others concerned, for all exchange, 
re-exchange, and all costs, damages, and 
interest present and to come, for want of 
payment of the said bill. • 

© Which I attest, 

R.B. 

Notary Public, L . 

It is not necessary to note or protest 
inland bills in order to preserve the recourse 
against the drawer or indorsers, though they 
are sometimes noted, but, in the case of 
foreign bills, it is necessary to have them 
noted and protested, unless the remitter of 
the bills sends instructions that they are not 
to be noted or protested. A bill drawn in 
the Irish Free State and payable in England 
is a foreign bill within the meaning of the 
Bills of Exchange Act, and if dishonoured 
by non-acceptance or non-payment must 
be noted or protested. (See under Foreign 
Bill.) 

Bills must first be protested if they are 
to be accepted for honour or paid for 
honour. (See Acceptance for Honour, 
Payment for Honour.) 

Where an acceptor has become bankrupt 
or has disappeared, a bill is sometimes pro- 
tested " for better security.” • In such a case 
the bill would be presented at the address of 
the acceptor (not at the bank where it may 
have been accepted payable) and better 
security asked for, and be protested 
accordingly. 

The rules regarding the noting or protest 
of a bill are gontained in Section 51 of the 
Bills of Exchange Act, 1882 : — 

" (1) Where an inland bill has been dis- 
honoured it* may, if the holder 
think fit, be noted for non-accept- 
ance or non-payment, as the case 
may be ; but it shall not be neces- 
sary to note or protest any such bill 
in order to preserve the recourse 
against the drawer or indorser. 
" (2) Where a foreign bill, appearing on 
the face of it to be such, has been 
dishonoured by non-acceptance it 
must be duly protested for non- 
acceptance, and where such a bill. 
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which has not been previously 
dishonoured by non-acceptance, is 
dishonoured by non-payment it 
must be duly protested for non- 
payment. If it be not so protested 
the drawer and indorsees are 
discharged. Where a bill does not 
appear on the face of it to be a 
foreigfn bill, protest thereof in case 
of dishonour is unnecessary. 

• ' (3) A bill which has been protested for 
non-acceptance may be subsequently 
protested for non-payment. 

" (4) Subject to the provisions of this Act, 
when a bill is noted or protested, 
it may he noted on the day of its 
dishonour, and must be noted not 
later than the next succeeding busi- 
ness day. [As amended by the 
Bills of Exchange (Time of Noting) 
Act, 1917.] When a bill has been 
duly noted, the protest may be 
subsequently extended as of the 
date of the noting. 

“ (5) Where the acceptor of a bill becomes 
bankrupt or insolvent or suspends 
payment before it matures, the 
holder may cause the bill to be 
protested for better security against 
the drawer and indorsers. 

" (6) A bill must be protested at the place 
where it is dishonoured*; Provided 
that — 

" (a) W^aen a bill is presented 
through the post office, and 
returned by post dishon- 
oured; it may be protested 
at the place to which it is 
returned and on the day of 
its return if received during 
business hours, and if not 
received during business 
hours, then not later than 
the next business day : 

" (b) When a bill drawn payable 
at the place of business or 
residence of some person 
other than the drawee, has 
been dishonoured by* non- 
acceptance, it must be 
protested for non-payment 
at the place where if is ex- 
pressed to be payable, and 
no further presentnjent for 
payment to, or demand on, 
the drawee is necessary. 

“ (7) A protest must contain a copy of the 
bUl, and must be signed by the 


notary making it, and must 
specify — 

“ (a) The person at whose request 
the bill is protested : 

“ (b) The place and date of pro- 
test, the cause or reason 
• for protesting the bill, the 

demand made, and the 
answer given, if any, or 
the fact that the drawee or 
acceptor could not be found. 

" (8) When a bill is lost or destroyed, or 
is wrongly detained from the person 
entitled to hold it, protest may 
be made on a copy or written 
particulars thereof. 

“ (9) Protest is dispensed with by any 
circumstance which would dispense 
with notice of dishonour. Delay 
in noting or protesting is excused 
when the delay is caused by cir- 
cumstances beyond the control of 
the holder, and not imputable to 
his default, misconduct, or negli- 
gence. When the cause of delay 
ceases to operate the bill must be 
noted or protested with reasonable 
diligence.” 

Section 93 of the Act defines when noting 
is equivalent to protest : — 

” For the purposes of this Act, where a bill 
or note is required to be protested within a 
specified time or before some further pro- 
ceeding is taken, it is sufficient that the bill 
has been noted for protest before the expira- 
tion of the specified time or the taking of the 
proceeding ; and the formal protest may bo 
extended at any time thereafter as of the 
date of the noting.” 

"Where* a notary public is not accessible. 
Section 94 of f^ie Act makes provision for a 
bill to be protested by a householder or 
substantial resident of the place, in the 
presence of two witnesses. The words of the 
Section are : — 

” Where a dishonoured bill or note is 
authorised or required to be protested, and 
the services of a notary cannot be obtained 
at Ihe place where the bill is dishonoured, 
any householder or substantial resident of 
the place may, in the presence of two wit- 
nesses, give a certificate, signed by them, 
attesting the dishonour of the bill, and the 
certificate shall in ftU respedts operate as if it 
were a formal protest of the bill, 

” The fgrm given in Schedule I to this Act 
may be used with necessary modifications, 
and if used shall be sufficient.” 
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" Schedule L 

Form of protest which may be used when 
the services of a notary cannot be obtained. 

Know sdl men that I, A B (householder), 
of in the county of , 

in the United Kingdom, at the request of 
C D, there being no notary public available, 
did on the day of , 1 . . , 

at , demand payment (or accept- 

ance) of the bill of exchange hereunder 
written, from E F, to which demand he 
made answer (state answer, if any), wherefore 
I now, in the presence of G H and J K, 
do protest the said bill of exchange. 

Signed A B 

^ K I 

N.B. — The bill itself should be annexed, 
or a copy of the bill and all that is written 
thereon should be underwritten.” 

It is to be observed that G H and J K 
are merely witnesses to A B’s signature, not 
witnesses to the presentment of the bill. 

When this form of protest is used it is not 
preceded by " noting.” The Act does not 
specifically refer to “ noting,” but the above 
Section enacts that the certificate shall in all 
respects operate as if it were a formal protest 
of the bill. The stamp duty is the same as 
for an ordinary protest. (See below.) 

A holder of a dishonoured bill may recover 
from any party liable on the bill the expenses 
of noting, or, when protest is necessary, and 
the protest has been extended, the expenses 
of protest. (Section 57, s.s. 1 (c).) Where 
payment is made to a notary when he pre- 
sents the bill, the acceptor should pay the 
notary’s charges, though it has been decided 
that, in such a case, the notary’s charges 
cannot be enforced by law against ^e 
acceptor. 

Where a foreign bill has been accepted or 
paid as to part, it must be protested as to the 
balance. 

Where a foreign promissory note is dis- 
honoured protest thereof is unnecessary. 
(Section 89, s.s. 4.) 

The date on which bills are to be protested 
in foreign countries depends upon the laws 
of those countries. 

Stamp Duty. — By the Stamp Act, 1891 : — 
Protest of any bill of exchange or 

promissory note — , 

Where the duty on the bill or i *•“* 
note does not exceed Is. . ^biu or note. 

£ s. d. 

In any other case ... 10 


•* Section 90. The duty upon a notarial act, 
and upon the protest by a notary public 
of a bill of exchange or promissory note, may 
be denoted by an adhesive stamp, which is 
to be cancelled by the notary.” 

The /duty is the same upon the copy of a 
!' protest. 

Postage stamps are used when the stamp 
is an adhesive one. The duty may also be 
denoted by an impressed stamp. (See Bill 
OF Exchange, Noting.) » . -c -; 

PROTEST PAYMENTS. In connection 
with the clearing of country cheques through 
the London Clearing House, there exists a 
system by which one or two days are added 
to the usual two days which are allowed for 
I clearing the cheques. Where, from any 
I cause, cheques have not reached tlie drawee 
I bank from the London agent, or no acknow- 
ledgment has been received, the London 
Agent, when settling up the balance of 
clearing two days after the cheques were 
received at the Clearing House, gives notice 
to the bank from which the cheques were 
received that payment for them is made 
under protest. The London bank which 
receives the notice then, in turn, com- 
municates the information to the country 
bank, or other channel, from which it 
received the cheques. 

In connection with the Metropolitan 
clearing, it is permissible for a bank to pay 
any of its Metropolitan branches under pro- 
test on Saturdays, when necessary. (See 
the rules for the Metropolitan clearing 
under Clearing House.) 

PROVABLE DEBTSe Those debts which 
a creditor is entitled to prove against a 
bankrupt's estate. (See Proof of Debts.) 

PROVISION FOR BAD AND DOUBTFUL 
DEBTS. {See Bad and Doubtful Debts.) 

PROVISIONAL CERTIFICATE. The cer- 
tificate which is issued to a person who has 
agreed to take up some new bonds which 
are being issued. ' When the various instal- 
ments have been paid, the bonds are issued 
in exchange for the provisional or scrip 
certificate. (See Scrip Certificate.) A 
provisional certificate may also be issu^ for 
new shares until the share certificate is ready 
for delivery. 

PROXY. The person who acts for an- 
otner, also the document appointing him. 
The articles of association of a company 
usually provide for votes being giV'en by 
proxy. 

The articles should be consulted on all 
questions regarding the votes of members. 
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The instrument appointing a proxy may 
be in the following form or in any other form 
which the directors shall approve : — 

Company, Limited. 

I of ,in the 

county of being a member of the 

Company, Limited, hereby 
appoint of as my 

proxy to vote for me and on my behalf at the 

[ordinary or extraordinary, as the case may 
general meeting of the company to be 
held on the day of 

and at any adjournment thereof. 

Signed this day of 

Articles of association often contain a 
clause that no person shall act as a proxy 
unless he is entitled on his own behalf to be 
present and vote at the meeting at which he 
acts as proxy. 

Articles of association usually provide, 
with regard to joint registered holders of I 
shares, that only the member whose name | 
stands first on the register shall be entitled j 
to vote in person or by proxy in respect of ^ 
such shares. (See Regulation 61 of Table I 
A under Votes.) A proxy, in that case, 
would be given by the first registered holder, j 

Section 68 of the Companies (Consolida- 
tion) Act, 1908, gives power to a company 
which is a member of another company, by 
resolution of the directors, to authorise any 
of its officials or any other person to act as 
its representative at any meeting of the other 
company, and to exercise the same powers on 
behalf of the eompany which he represents, 
as if he were an individual shareholder of the 
other company. (See Meetings.) 

* The instrument appointing a proxy must j 
be deposited at the registered office of the | 
company within the time specified in the j 
articles. 

The stamp duty on a letter or power of 
attorney, or other instruihent for the sole 
purpose of appointing or authorising a proxy 
to vote at any one meeting (and any ad- 
journment thereof) at which votes may 
be given by proxy, whether the member 
of persons named in such instrument be one 
or more, is one penny. (See under Power 
OF Attorney.) If the instrument is for use 
at more meetings than one, the duty is lOS. 

Section 80 of the Stamp Act, 1891, pro- 
vides aS folloMTS : — * 

*' (1) Every letter or power of attorney 
for ^e purpose of appointing a 
proxy to vote at a meeting, and 


every voting pa|>er, hereby respec- 
tively charged with the duty of one 
penny, is to specify the day upon 
which the meeting at which it is 
intended to be used is to be held, 
and is to be available only at the 
meeting so specified, and any ad- 
journment thereof. 

" (2) The duty of one penny may be denoted 
by an adhesive stamp, which is to be 
cancelled by the person by whom the 
instrument is executed, and a letter 
or power of attorney or voting 
paper charged with the duty of one 
penny is not to be stamped after the 
execution thereof by any person. 

*' (3) Every person who makes or executes, 
or votes, or attempts to vote, under 
or by meauis of any such letter or 
power of attorney or voting paper, 
not being duly stamped, shall incur 
a fine of fifty pounds, and every 
vote given or tendered under the 
authority or by means of the letter 
or power of attorney or voting paper, 
shall be void.” 

By the Finance Act, 1 907, Section 9, so much 
of s.s. 2 of Section 80 of the Stamp Act, 1891, 
as prevents the stamping after execution of 
a letter or power of attorney or voting paper 
charged with the duty of one penny, shall 
cease to apply as regards any such instru- 
ment which has been first executed at any 
place out of the United Kingdom, and, 
accordingly, any such instrument so executed 
after the commencement of this Act may be 
stamped after execution in accordance with 
Section 15 of the said Act. (See Stamp 
Duties.) 

A projjy in connection with bankruptcy 
proceedings is exempt from stamp duty. 
(Bankruptcy Act, 1914, Section 148.) (See 
Companies, Votes.) 

PUBLIC ACCOUNT. By Section 18 of the 
Exchequer and Audit Departments Act, 
1866 (29 & 30 Viet. c. 39) 

“The Treasury may, from time to time, 
det*ermine at what banks accountants shall 
keep the public moneys entrusted to them ; 
and they may also determine what accounts 
so opened in the names of public officers or 
accountants in the books of the Bank of 
England, or the Bank of Ireland, or of any 
other bank, shall b%dee|ped^ublic accounts ; 
and on the death, resignation, or removal 
of any such public officers or accountants the 
balances remaining at the credit of such 
accounts shall, upon the appointment of 


553 



PUB] 


DICTIONARY OF BANKING 


[PUB 


their successors, unless otherwise directed 
by law, vest in and be transferred to the 
public accounts of such successors at the said 
banks, and shall not, in the event Of the 
death of any such public officers or account- 
ants, constitute assets of the deceased, or 
be in any manner subject to the control of » 
their legal representatives.” 

By the Stamp Act, 1891, the following 
are exempt from stamp duty : — 

Draft or order drawn upon any banker 
in the United Kingdom by an officer of a 
public department of the State for the 
payment of money out of a public 
account. 

Bill drawn in the United Kingdom for the 
sole purpose of remitting money to be placed 
to any account of public revenue. (See list 
of exemptions under Bill of Exchange.) 
(See Local Authorities.) 

PUBLIC COMPANY. Any seven or more 
persons associated for any lawful purpose 
may by subscribing their names to a memor- 
andum of association and complying with 
the law regarding registration, form an 
incorporated company, with or without 
limited liability. (See Memorandum of Asso- 
ciation.) When the company advertises 
itself by a prospectus and invites the public 
to subscribe for its shares, it is a public 
company. A private company may, under 
certain conditions, turn itself into a public 
company. (See Private Company.) A 
public company must file, with the registrar 
of companies, a prospectus or statement 
before allotting any shares or debentures. 
(See Prospectus ) (See Companies ) 
PUBLIC EXAMINATION OF DEBTOR, j 
When a receiving order has been made, the 
debtor must, within three days, if the order ' 
is made on the debtor’s petition, or within | 
seven days, if made upon the petition of a i 
creditor, submit a statement of his affairs to | 
the official receiver. (See Receiving Order.) 

Section 15 of the Bankruptcy Act, which 
deals with the public examination of a 
debtor, is as follows : — 

“ (1) Where the Court makes a receivmg 
order, it shall, save as in this Act 
provided, hold a public sitting, on a 
day to be appointed by the Court, 
for the examination of the debtor, 
and the debtor shall attend thereat, 
and shall b^ ex'imined as to his 
conduct, dealings, and property. 

“ (2) The examination shall be held as 
soon as conveniently may be after 
the expiration of the time for the 


submission of the debtor’s statement 
of affairs. 

" (3) The Court may adjourn the examina- 
tion from time to time. ^ 

'* (4) Any creditor who has tendered a proof, 
y or his representative authorised in 
writing, may question the debtor 
concerning his affairs and the causes 
of his fauiure. 

” (5) The official receiver shall take part in 
the examination of the debtor ; and 
for the purpose thereof, if specially 
authorised by the Board of Trade, 
may employ a solicitor with or 
without counsel. 

” (6) If a trustee is appointed before the 
conclusion of the examination, he 
may take part therein. 

” (7) The Court may put such questions to 
the debtor as it may think expedient. 

”(8) The debtor shall be examined upon 
oath, and it shall be his duty to 
answer all such questions as the 
Court may put or allow to be put to 
him. Such notes of the examination 
as the Court thinks proper shall be 
taken down in writing, and shall be 
read over either to or by the debtor 
and signed by him, and may there- 
after, save as in this Act provided, 
be used in evidence against him ; they 
shaiil also be open to the inspection of 
any creditor at all reasonable times. 

" (9) When the Court is of opinion that the 
affairs of the debtor have been suffi- 
ciently investigated, it shall by 
order declare that his examination 
is concluded, but such order shcdl 
not be made until after the day 
appointed for the first meeting of 
creditors.” (See Bankruptcy.) 

PUBLIC FUNDS. (See National Debt.) 

PUBLIC TRUSTEE. The Public Trustee 
Act, 1906, which came into operation on 
January 1, 1908, A^as passed with the express 
object of enabling the public to guard 
against the risks and inconveniences which 
are incidental to the employment of private 
individuals in trust matters. On and after 
the first day of January, 1908, the public 
may (instead of selecting a private individual) 
secure' the* services of the Public Trustee. 
In the Public Trustee, the public will have 
an executor or trustee, who will never-'die, 
never leave the country, and never oecome 
incapacitated, and whose responsibility is 
guaranteed by the Consolidated Fund of 
the United Kingdom. 
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Capacities in which the Public Trustee 
MAY ACT. — The Public Trustee is authorised, 
if duly appointed, to act in any of the follow- 
ing capacities ; — 

I. As Executor or as Administrator of 

Estates. ^ 

(1) As Executor and/or Trustee (and 

guardian of infants). 

(2) As Administrator in place of Exe- 

cutors appointed by Will or where 

there is no Executor. 

(3) As Administrator of intestate's Es- 

tates, i.e. where there is no Will. 

II. As Trustee. 

(1) As Trustee of a new Settlement. 

(2) As Trustee under a Declaration of 

Trust. 

(3) As Trustee of an old Settlement, 

e g. Marriage Settlement ; or 

Settlement made by Will. 

(4) As Custodian Trustee. 

(6) As Trustee by appointment in a 

Will. 

III. As Administrator of Estates of small 
value. 

IV. As investigator and auditor of the 
accounts of trusts not administered by the 
Public Trustee. 

The Public Trustee has, in addition to cer- 
tain privileges conferred upon him by the 
Act, all the same powers, duties, and lia- 
bilities, and is entitled to the sanA rights and 
immunities, and is subject to the control 
and orders of the Court, as a private trustee 
acting in the same capacity. The Public 
Trustee may, however, dechne either abso- 
lutely, or except on conditions prescribed by 
the rules, to accept any trust, but he cannot 
decline on the ground only of the small value 
df the property. He may not accept any 
trust under a deed of arrangement for the 
benefit of creditors, nor for the administra- 
tion of any estate known or believed by him 
to be insolvent, nor made solely by way of 
security for money, nof exclusively for 
religious or charitable purposes. 

Wills. — The Public Trustee may be 
appointed even although the will was made 
or came into operation prior to January 1, 
1908, either alone or jointly with any other 
person or persons as executor, or as trustee, 
or as executor and trustee of a will, and either 
as ordinary trustee or as custodian trusts. 
He may be appointed in the simplest form 
possibll, e.g. “I appoint the Public Trustee 
as the executor and trustee of this my will." 

The si^bstitution of the name of the Public 
Trustee in a will already in existence for the 


nam^ of the executors and trustees named 
therein, or the addition of his name, can be 
effected by a simple codicil. 

Thfi PubUc Trustee's acceptance of the 
office need not be invited at the time the 
will or codicil is made, although it is desirable 
that this course should be adopted when the 
trust is of an unusual nature. 

On the death of a testator it is the duty 
of the co-executor, if any, to inquire of 
the Public Trustee if he is prepared to act. 
On acceptance of office he executes an 
instrument of consent. 

Even after probate has been obtained 
an executor may, with the sanction of 
the Court, transfer the estate to the Public 
Trustee. 

The Public Trustee may be appointed 
either as an original trustee of a secernent, 
or as a new trustee in an existing settlement 
when a vacancy arises in the trusteeship by 
death, or by one or more of the trustees 
desiring to retire. In the case of an existing 
settlement the persons entitled to appoint 
the Public Trustee are the person or persons 
having power to do so under the settlement, 
or if there are no such persons, then the con- 
tinuing or surviving trustees or their execu- 
tors or administrators. Inquiry should first 
be made if he will accept office, and notice 
should be sent to all persons beneficially 
interested to ascertain if they are agreeable 
to the appointment. 

Private trustees may retire, either singly 
or together, in favour of the Public Trustee. 

The Public Trustee may be appointed 
custodian trustee. On appointment, all 
securities and documents of title relating to 
the trust property, which would otherwise 
have remained in the custody of the ordinary 
trustees, are tq be transferred to the PubUc 
Trustee ; but the management of the trust 
property, as distinct from the custody of the 
securities, is to remain in the hands of the 
ordinairy or managing trustees. 

Any person or persons interested in an 
estiite, the gross capital value whereof can be 
proved to the satisfaction of the PubUc 
TnJstee to be under ;^1,000, may apply in 
writing to the PubUc Trustee to administer 
the estate, and thereupon, unless he sees 
good reason to the contrary, if it appears to 
him that the persons beneficiaUy entitled 
are persons of StnaU mdans, the PubUc 
Trustee wiU undertake the administration. 

Under tiie PubUc Trustee Act a trustee or 
beneficiary can obtain an audit of trust 
accounts without applying to the Court. 
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Formal application must be made to the 
Public Trustee for the audit. 

As a rule, the Pubhc Trustee may not agree 
to act as ordinary trustee where the’ trust 
involves the caiT)ring on of a business, ex- 
cept where the carrying on of the business 
has for its ultimate object the sale or winding 
up of the business. But if he is to act 
merely as custodian trustee the carrying on 
of the business is immaterial, but he must not 
act in the management of the business, or 
hold any property which will expose the 
holder to any liability unless fully secured 
against loss. 

The Public Trustee may employ such 
bankers and other persons as he may con- 
sider necessary, and in determining who is to 
be employed he is to have regard to the 
interests of the trust, and when practicable 
to take into consideration the wishes of the | 
creator of the trust and of the other trustees, ; 
if any, either expressed or as implied by the 
practice of the creator of the trust or in the 
previous management of the trust. 

By Rule 22 of the Public Trustee Rules, 
1912 :~ 

" Ail sums payable out of the income or 
capital of the trust property shall 
be made by a cheque on a bank 
signed by not less than two persons, ■ 
vis. : (a) by the Public Trustee and i 
a co-tiustee, or (6) by the Public i 
Trustee and an officer of the Public i 
Trustee authorised in writing by i 
him to act in that behalf either gener- j 
ally or in any particular case, or {c) | 
by a co-tnistee and one such duly | 
authorised officer, or (d) by two such | 
duly authorised officers. Provided ; 
that in any particular case the ^ 
Public Trustee may authorise the j 
payment of income by the person ; 
Uable to pay the same direct to the | 
person entided to receive the same, i 
or to his bank.” i 


acceptance fee is assessed upon the gross 
capital value of the property, and is payable 
out of capital at the commencement of 
I administration. (The appointment of the 
j Public Trustee as executor or trustee under 
a will does not attract any fee until the will 
actually comes into operation.) The fee is 
calculated on a percentage l^is, and at 
the rates shown in the following table. 


Rate per cent upon gross capital 
value. 



ExistingWill 
Trusts or 
Executor- settlement 

TrusUtrai,.- 
Aominis- 4 ^ 

tratorships. 

Trustee. 

New 

Settlements. 


£ I. d. 

£ *• d. 

£ $. d. 

On the first £5,000 

1 0 0 

0 15 0 

0 10 0 

On the excess of £5,000 
up to £25,000 . 

0 15 0 

0 10 0 

0 7 6 

On the excess of £25,000 
up to £50,000 . 

0 7 6 

0 5 0 

0 3 9 

On the excess of £50,000 
up to £75,000 . 

0 3 9 

0 2 6 

0 1 3 

On the exoess of £75,000 

0 1 0 

0 1 3 

0 0 6 

Minimum fees— 

Where value of prop- 
erty is £500 or less 
Where value of prop- 
erty exceeds £500 

10 0 0 

10 0 0 

7 10 0 

15 0 0 

15 0 0 

10 0 0 


The following are examples of acceptance 
fees at the above scales : — 



^ Amount of Acceptance Fee. 

Value of 
Estate or 
Trust Fund 

Executorships 

and 

Administrator- 

ships. 

Existing 
Settlements 
and \^l Trusts 
transferred to 
the Pubhc 
Trustee. 

1 

1 

New 

Settlements. 

£ 

£ *. d. 

£ $.d. 

1 £ •- d. 

500 

10 0 0 

10 0 0 

1 7 10 0 

1,000 

15 0 0 

15 0 0 

1 10 0 0 

2,000 

20 0 0 

15 0 0 

10 0 0 . 

3,000 

30 0 0 

22 10 0 

15 0 0 

4,000 

40 0 0 

80 0 0 

20 0 0 

5,000 

50 0 0 

37 10 0 

25 0 0 

8,000 

72 10 0 

52 10 0 

1 36 5 0 

10,000 

87 10 0 

62 10 0 

43 15 0 

16,000 

125 0 0 

87 10 0 

' 62 10 0 

20,000 1 

162 10 0 

112 10 0 

1 81 5 0 

25,000 1 

200 0 *.0 

137 10 0 

' 100 0 0 


The fees charged by the Public Trustee | 
Office were revis^ in 1923. The fees pre 
divided into four classes : — 

1. The Acceptance Fee — payable out of 
capital. 

2. The Withdrawal or Distribution Fee — 
payable out of capital. 

3. The Inconje Fee-;;:-payable out of 
income. 

4. Management Fees — ^payable generally 
out of capital. 

1. The Acceptance Fee. — ^The present 


2. The Withdrawal Fee. — The fee is 
levied at the rate of« 10s. per cent, upon 
the capital value of any property withdrawn 
from a trust, but the aggregate of withdrawal 
fees payable in respect of any one trust is 
not to exceed ^^l.OOO. 

3. The Income Fee. — ^The income fee is 
assessed upon the gross annual income of 
the trust property without deduction of 
income tax or other outgoings. Where the 
income can be paid direct to the beneficiary 
or to his bank without previous collection 
by the Public Trustee, the income fee is at 
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the rate of (,\ per cent, on the income up to 
;^,000, and of 10s. per cent, on the excess. 
Where the income has to be collected by the 
Public ^Trustee before distribution to the 
beneficiary, the fee is at the rate of per 
cent, on the first ^^500 of income, of ^1 per 
ecnt. on the income between ^500 and ' 
;^2,000, and of 10s. per cent, on the excess 
over ;^2,000. 

Where the Public Trustee is trustee of 
land settled in strict settlement, his income 
fee is adjusted according to the time and 
trouble involved in each particular case, but 
is not to be higher than per cent. 

The minimum annual income fee is Is. 
No income fee is charged where the income 
of the trust is less than ^2 a year. 

4. Management Fees. — Upon any invest- 
ment by way of mortgage or charge, 10s. 
per cent, on the amount ^vanced. 

Upon the sale or purchase of trustee 
securities, 3s. per cent. ; of non-trustee 
securities 6s. per cent., on the sale or 
purchase money. 

Upon the sale or purchase of land, 10s. 
per cent, on the sale or purchase money. 

When the Public Trustee acts as custodian 
trustee, the capital fees on acceptance and 
withdrawal are reduced by one-half, but 
the ordinary rates of income fees apply. The 
investment fees are also reduced by one-half. 

Further information regarding* the duties 
of the Public Trustee as cust^ian trustee 
will be found under the heading Custodian 
Trustee. 

Particulars as to the peculiar practice of the 
Department When transferring securities are 
given in the article Transfer of Securities 
[Public Trustee). 

For the convenience of testators and 
beneficiaries whose connections are mainly 
with the North of England, a branch office 
was opened, in 1914, in Manchester, and a 
Deputy Public Trustee was appointed for 
that district. * 

PUBLIC UTILITY COMPANIES (CAP- 
ITAL ISSUES) ACT^ 1920. An Act to 
provide for the variation of the provisions 
regulating the raising of capital by, com- 
panies carrying on statutory undert^ngs 
for the supply of gas, water, hydrauUc 
power, and electricity, and tramway 'under- 
takings, including light railways constructs 
wholly or mainly on public roads. , 

The*Act shall continue in force for five 
years. 

PUISNE MORTGAGE. Any legal mort- 
gage not being a mortgage protected by a 
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deposit of documents relating to the legal 
estate affected. (Land Charges Act, 1925, 
Section 10.) Second and subsequent mort- 
gages* are puisne mortgages. 

PUR AUTRE VIE. French, for the life of 
another. (See Cestui que vie.) 

PUT. A Stock Exchange term meaning 
the right to sell a specified security at a fixed 
price within an arranged period. (See 
Options.) 

PUT AND CALL. A Stock Exchange 
term. A double option, that is, a right to 
buy or to sell a certain amount of a specified 
stock at a date and at a price as fixed when 
the option was purchased. 

PYX. (See Trial of the Pyx.) 

QUALIFICATION OF DIRECTOR. The 
number of shares which is required to be 
held by a director of a company to qualify 
him for the office. The Companies (Con- 
solidation) Act, 1908, does not provide for 
any special qualification, but in most com- 
panies a qualification is fixed by the Articles 
of Association. (See Directors.) 

QUALIFIED ACCEPTANCE. (See Ac- 
ceptance, Qualified.) 

QUALIFIED INDORSEMENT. (See In- 
dorsement.) 

QUALIFIED TITLE. Land may be 
registered under the Land Registration Act, 
1925, with a qualified title. (See Land 
Registration.) 

QUALIFYING AGREEMENT. When a 
customer transfers shares to a bank, or its 
nominees, as security for an overdraft or a 
loan, it is usual for the customer to sign an 
agreement at the same time qualifying the 
transfer.. The transfer conveys the owner- 
ship in the shajes out and out to the banker, 
but the agreement qualifies it by stating 
j that the transfer is given merdy as a 
security. When the security is no longer 
required the shares are retransferred to the 
customer. If the shares are realised by the 
banker in order to obtain repayment of the 
I deht, any surplus must be handed to the 
I customer. The stamp duty on such an 
I agreement under hand is sixpence. (See 
; Section 23, s.s. 2, Stamp Act, 1891, under 
I Agreement.) The stamp may be either 
j impressed or adhesive. If under seal the 
j duty is ad valorem l^ce a mortgage. See 
! Section 86, s.s. 1 (d), of the Stamp Act, 1891 
(under Mortgage), which says that the 
I term “ inbrtgage ” includes any defeasance 
I or other deed for qualifying any transfer of 
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any property, apparently absolute, but 
intended only as a security. Instead of 
executing an agreement under seal a com- 
pany sometimes appoints one person to sign 
an agreement under hand on its behalf, and 
supplies the bank with a copy of the minute 
authorising the arrangement. A company 
has power to do this under Section 76, 
Companies (Consolidation) Act, 1908. (See 
under Contracts.) A qualif 5 dng agreement 
is also taken when debentures are issued to a 
bank, or its nominees, as security. It is the 
practice of the stamp office to stamp an 
agreement under seal which accompanies 
an issue of debentures to the bank as security 
with the fixed duty of 10s. when the date of 
the agreement is the same as, or is subse- 
quent to, the date of the debentures. If the 
date of the agreement under seal is prior to 
the date of the debentures it must be 
stamped 2s. 6<i. per cent. (See Transfer 
OF Shares.) 

QUARTER DAYS. The English Quarter 
Days are : — 

Lady Day . . March 25. 

Midsummer Day . June 24. 

Michaelmas . . September 29. 

Christmas Day . December 25. 

The Scottish Quarter Days are : — 

Candlemas . . February 2. 

Whitsunday . . May 15. 

Lammcis . . . August 1. 

Martinmas . . November 11. 

QUIT RENT. In feudal times where land 
was granted by the lord of the manor for 
certain services to be rendered to the lord, 
those services could sometimes be got quit 
of by the payment of a rent, called quit 
rent. 

Quit rents are also called chief rents. 

Copyhold was abolished January 1, 1926, 
and manorial incidents, such as quit rents, 
were extinguished by compensation. (See 
Copyhold.) 

QUORUM. Literally, of whom, e.g. there 
may be twenty directors, " of whom " 
{quorum) three may act. 

A quorum is the number of persons which 
must be present at a meeting of the directors 
or members of a company before any busi- 
ness can be done. In companies which are 
governed by Table A (see Articles of 
Association), no business'- can be transacted 
at a general meeting unless three members are 
present. Regulation 52 of that Table is — 
" If within half an hour from the time 
appointed for the meeting a quorum is not 


present, the meeting, if convened upon the 
requisition of members, shall be di^lved. 
In any other case it shall stand adjourned 
to the same day in the next week at the 
same time and place, and, if at the adjourned 
meeting a quorum is not present within half 
an hour from the time appointed for the 
meeting the members present shall be a 
quorum.” 

Where a company has articles other than 
those of Table A they should be perused to 
ascertain how many members constitute a 
quorum. 

QUOTATION ON LONDON STOCK EX- 
CHANGE. The Committee of the Stock 
Exchange may order the quotation in the 
Official List of any security of sufficient mag- 
nitude and importance. AppUcations for 
quotation must be made to the Secretary 
of the Share and Loan Department, and must 
comply with such conditions and require- 
ments as may be ordered from time to time 
by the committee. Three days’ public notice 
must be given of every apphcation. A 
broker, a member of the Stock Exchange, 
must be authorised to give the Committee 
full information as to the security and to 
furnish them with all particulars they 
may require. (Rule 151, London Stock 
Exchange.) 

The regulations with regard to share and 
stock certificates are : All certificates should 
state on their face the authority under which 
the company is constituted, and the amount 
of the authorised capital of the company. 
All certificates should bear a foot-note to 
the effect that no transfer of any portion 
of the bolding can be registered without the 
production of the certificate. WTiere the 
capital of a company consists of more than 
one class of shares of the same denomination, 
the distinctive numbers of the shares of each 
class must be printed on the face of the 
shsure certificates. All preference share 
certificates should bear on their face a 
statement of the company’s capital and the 
conditions, both as to :apital and dividends, 
under which the shares are issued. Deben- 
tures and debenture stock certificates should, 
in addition to legal requirements, state on 
their face the authority under which the com- 
pany is constituted, the nominal capital of 
the company, the dates when the interest on 
the debentures or debenture stock is payable, 
and the authority under which the Issue is 
made (i.e. articles of association and resolu- 
tions) ; and on their back the conditions of 
issue, redemption and transfer. 
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. In addition to other conditions precedent 
to an application for official quotation, the 
articles of association should provide that 
none of the funds of the company shall be 
employed in the purchase of, or in loans 
upon the security of its own shares, an<^ that 
fully-paid shares shall be free from all lien. 
(See Lien.) 

RACK RENT. A rent which, as its name 
imphes, has been stretched or raised to the 
full annual value of the propertj', so that 
no more can be obtained. 

RATE OF EXCHANGE. The price of 
money in one country stated in the cunency 
of another country. (See Bill of Ex- 
change, Course of Exchange, Foreign 
Exchanges.) 

RATES. A comparison of the Bank and 
money market rates and market discounts 
may be made from the following list, which 
gives the rates on May 17, 1922 : — Per cent 

Bank Rate 4 

Bankers’ deposit rate 2 

Brokers’ deposit rate, call. ... 2 

„ „ „ notice . , . 2i 

Day-to-day loans 2-1 

Seven-day market loans . . .* .2J-2 

3 months’ bank bills 2f 

4 21 

6 „ „ 2| 

3 months’ fine trade bills . . . 3J-4 

4 ,, „ „ • • • 3J-4 

6 ,, ,,**••* 4—4^ 

(See Bank Rate, Cheque PtAXE, Deposit 

Rate, Discount, Foreign Exchanges, 
Interest, Interest on Deposit Receipt, 
Long Rate, Market Rate, Short Rate.) 

RE-ACCEPTANCE. (See under Accept - 
aVjce.) 

RE-ACCEPTANCE UNDER PROCLAMA- 
TION. (See Royal Proclamation.) 

REAL BILL. A genuine trade bill. To 
be distinguished from an accommodation 
bill (q.v.). 

REAL ESTATE. By the Administration 
of Estates Act, 1925, Section 3, s.s. 1. " In 

this Part of this Act ‘ Real Estate ' includes : 
" (a) Chattels real, and land in possesjpion, 
remainder, or reversion, and every 
interest in or over land to which 
a deceased person was entitled at 
the time of his death ; and • 

“ (6) Real estate held on trust (including 
* settled land), or by way of mortgage 
or security, but not money to arise 
under a trust for sale of land, nor 
money secured or charge^ on land.” 


Real property devolves on the personal 
representatives of a deceased person. 
(Section 1, s.s. 1.) 

REALISE. To realise a security is to 
dispose of it for cash. 

REALTY. (From Lat., res, a thing.) 
0 Property is divisible into ” real " and 
“ personal,” or " realty ” and ” personalty.” 

Realty includes freehold land, but not 
leasehold land (leasehold is included under 
personalty). 'VVffiere real property is to be 
sold, according to the terms of a will, it is 
reckoned as personalty. 

If Brown leaves his ” real ” property to 
Jones, Jones is called the devisee, and the 
property is said to be devised. If he leaves 
” personal ” property, Jones is called the 
legatee and the property is said to be 
bequeathed. 

The distinction in terms arose in olden 
times when a property wrongfully detained 
could be actually recovered as a ” real ” 
property, a ” realty ” ; but if damages only 
could be recovered against the person 
wrongfully detaining, as in the case of 
leasehold property, it was a personal 
property or “personalty.” (See Intestacy, 
Personalty.) 

REBATE. Literally a drawing back. At 
the end of a half-year a banker calculates the 
amount of rebate on bills discounted — that 
is, he takes into his profit and loss account 
only the amount of discount up to the end 
of the half-year, the discount from that date 
till the maturity of the bills (the rebate 
amount) being carried forward into the 
accounts for the next half. The rebate is 
one of the items which passes through the 
adjustment of interest account (g^.v.). 

The wqrd is also used with reference to 
an amount of interest credited to an account 
to refund a sum previously charged. 

If a documentary bill is paid before 
maturity it is said to be paid under rebate, 
an allowance of J per cent, above the deposit 
rate of the principal London banks being 
made (See Documentary Bill.) 

As to the rebate to be deducted when a 
creditor proves upon a bankrupt’s estate for 
a debt payable at a future time, see Rule 22, 
under Proof of Debts. 

RECEIPT. A receipt is a written acknow- 
ledgment of having received a sum of 
money. « , 

” A receipt is not required to be given 
in a ready-money transaction {Bussey v. 
Barnett, 9 M. & W. 312),” but ” if a written 
receipt is given, it must be stamped.” 
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(Alpe's " Law of Stamp Duties.”) The pay- 
ment of the stamp is t^own on the person 
to whom the payment is made. 

By the Stamp Act, the duty is : — > 
Receipt given for, or upon the £ s. d. 
payment of, money amounting 
to £2 or upwards .... 2 

(Increased from \d. to 2d., as 
from Sept. 1, 1920, by the Finance 
Act, 1920.) 

Exemptions. 

(1) Receipt given for money 
deposited in any bank, or 
with any banker, to be 
accounted for and ex- 
pressed to be received of 
the person to whom the 
same is to be accounted for. 

(2) Acknowledgment by any 
banker of the receipt of 
any bill of exchange or 
promissory note for the 
purpose of being presented 
for acceptance or pay- 
ment. 

(3) Receipt given for or upon 
the pa5n3ient of any parlia- 
mentary taxes or duties, 
or of money to or for the 
use of Her Majesty. 

(4) Receipt given by an 
officer of a public depart- 
ment of the State for 
money paid by way of 
imprest or advance, or in 
adjustment of an account, 
where he derives no per- 
sonal benefit therefrom. 

(5) Receipt given by any 
agent for money im- 
prested to him on account 
of the pay of the army. 

(6) Repealed. (See below.) 

(7) Receipt given for any 
principal money or in- 
terest due on an exchequer 
bill. 

(8) Repealed. (See below.) 

(9) Receipt given upon any 
bill or note of the Bank of 
England or the Bank of 
Ireland. ^ 

(10) Receipt given for the 
consideration money for 
the purchase of any share* 
in any of the Government 


or Parliamentary stocks or 
funds, or in the stocks and 
funds of the Secretary of 
State in G^uncil of India, 
or of the Bank of England, 
or of the Bank of Ireland, 
or for any dividend paid 
on any share of the said 
stocks or funds respec- 
tively. 

(11) Receipt indorsed or 
otherwise written upon or 
contained in any instru- 
ment liable to stamp duty, 
and duly stamped, ac- 
knowledging the receipt of 
the consideration money 
therein expressed, or the 
receipt of any principal 
money, interest, or an- 
nuity thereby secured or 
therein mentioned. 

(12) Receipt given for any 
allowance by way of draw- 
back or otherwise upon 
the exportation of any 
goods or merchandise 
from the United Kingdom. 

(13) Receipt given for the 
return of any duty of 
customs upon a certificate 
of ‘over entry. 

Exemptions added by the Revenue Act, 
1898, Section 7, s.s. 8 : — 

” Receipt given by an officer of a county 
court for money received by him 
from a party to any proceeding in 
the court. 

*' Receipt given by or on behalf of a clerk 
to justices or magistrates for money 
received in respect of a fine.” 

Receipts given by the treasurer for 
monies paid to him for the credit of the 
Poor Law accounts are exempt (4 and 5 
Wm. IV, c. 76). This exemption does not 
extend to receipts g^ven by the guardians 
acting as sanitary authorities under the 
Public Health Act. {Questions on Banking 
Practice.) 

As to receipts given by or to an 
” approved society,” see under National 
Insurance. 

Receipts upon a duly stamped lett(;r of 
allotment or scrip certificate are .exempt. 
The exemption is included in No. 1 1 (above). 

The Finance Act, 1924, Section 36, 
repealed exemption number 6 in the Stamp 
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^Act, 1891, and substituted the following 
exemption : — 

" Receipt given for or on account of any 
galary, pay or wages, or for or on 
account of any other like payment 
made to or for the account or l^nefit 
of any person, being the holder* of an 
office or any employee, in respect of 
his office or employment, or for or 
on account of money paid in respect 
of any pension, superannuation 
allowance, compassionate allowance 
or other like allowance.” 

The Finance Act, 1895. Section 9. repealed 
exemption number 8 in the Stamp Act, 1891, , 
” Receipt written upon a bill of exchange or i 
promissory note duly stamped,” and enacted i 
that the duty shall be charged as if the [ 
exemption had not been contained in that { 
Act, provided that neither the name of a j 
banker (whether accompanied by words of , 
receipt or not) written in the ordinary course 
of his business as a banker upon a bill of ' 
exchange or promissory note duly stamped, i 
nor the name of the payee written upon a i 
draft or order, if payable to order, shall I 
constitute a receipt chargeable with stamp i 
duty. j 

By the Friendly Societies Act, 1896, ; 
Section 33, a receipt given by or to a regis- i 
tered society in respect of money payable 
by virtue of its rules or of this Act, is 
exempt. 

The Stamp Act, 1891, provides : — 

” 101. (1) For the purpo.ses of this Act | 

the expression ‘ receipt ’ includes | 
any nqfe, meinorandum, or writing 
whereby any money amounting to \ 
two pounds or upwards, or any bill | 
of exchange or promissory note for ; 
money amounting to two pounds oi i 
upwards, is acknowledged or ex- I 
pressed to have been received or | 
dep>osited or paid, or whereby any j 
debt or demand, or any part of a j 
debt or demand, cf the amount of j 
two pounds or upwards, is acknow- j 
ledg^ to havel^een settled, satisfied, i 
or discharged, or which signifies or j 
imports any such acknowledgment, j 
and whether the same is or is not 
signed with the name of any person. 

” (2) The duty upon a receipt may be i 
denoted by an adhesive stamp, ! 
iwhich is to be cancelled by the ' 
person by whom the receipt is 
given before he delivers it out of his 
hands. 


" 102. A receipt given without being 
stamped may be stamped with an impressed 
stamp upon the terms following ; that is to 
say, . 

"(1) Within fourteen days after it has been 
given, on payment of the duty and 
r a penalty of five pounds ; 

” (2) After fourteen days, but within one 
month, after it has been given, on 
payment of the duty and a penalty 
of ten pounds ; 

and shall not in any other case be stamped 
with an impressed stamp. 

” 103. If any person — 

” (1) Gives a receipt liable to duty and not 
duly stamped ; or 

"(2) In any case where a receipt would be 
liable to duty refuses to give a 
receipt duly stamped ; or 

” (3) Upon a payment to the amount of two 
pounds or upwards gives a receipt 
for a sum not amounting to two 
pounds, or separates or divides the 
amount paid with intent to evade 
the duty ; 

he shall incur a fine of ten pounds.” 

Where a form of receipt, either on the face 
or on the back of a cheque, is signed, it must 
be stamped, unless it comes under the 
exemption as contained in Section 36, 
Fmance Act, 1924 (sec above), in which case 
the drawer should mark the receipt form 
that it is exempt or that the payment is for 
salary or wages. If such an intimation is 
not given, the banker is justified in refusing 
payment until the receipt is stampetl. 

If a receipt is placed upon a bill or pro- 
missory note (except by a banker), it 
requires to be stamped. (See above.) 

When A deposit receipt is issued, it does 
not require a tAamp (exemption No. 1, see 
above), but when it is discharged by the 
depositor signing a form of receipt on the 
back, a stamp is required. To save the 
trouble of affixing an adhesive stamp on 
payment of a deposit receipt, the receipts 
of tome banks are impressed with a stamp 
when issued. 

Where a banker acknowledges the receipt 
of money from, say, Jones for the credit of 
Brown, a stamp is required. Where a letter 
acknowledges a pajrment and encloses a 
stamped receipt, it is considered that one 
stamp is sufficient ^Affdrmy-Genaral v. Rots, 
1909, 2 I.R. 246). 

A receipt stamp ipay b^ ?ith^r imprest 
or ^ulhesive, 
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Two penny stamps may be used instead 
of one for twopence. 

Where a debt is paid by cheque, it is not 
necessary to state on the receipt that pay- 
ment was made by cheque, as the person 
taking the cheque can, in the event of the 
cheque being dishonoured, sue the debtor 
fot the amount. 

Receipts for subscriptions to charities are 
chargeable with duty ; but Alpe’s “ Law of 
Stamp Duties ” stat^ that the Commis- 
sioners do not enforce a penalty if "a 
receipt for a donation or subscription to an 
institution totally devoted to charitable 
purposes ” is given unstamped. (See 
Receipt on Cheque.) 

The receipt by a building society upon a 
mortgage which has been repaid is exempt 
from stamp duty. (See Statutory Receipt.) 

The receipt which, under the Law of 
Property Act, 1925, takes the place of a 
reconveyance of a discharged mortgage, is 
liable to reconveyance duty. (See Mort- 
gage.) 

RECEIPT ON CHEQUE. Many com- 
panies use cheques with a form of receipt 
upon the face or upon the back, such receipt 
being, in most cases, the only one which the 
drawer of the cheque requires from the 
person to whom the cheque is payable. 

A document of this description is some- 
times worded : — ' ‘ Pay or order the sum 

of when the receipt on the back hereof 

has been duly stamped, signed and dated." 

The printed form on the back may be : — 

" Received from the amount named 

on the face hereof. 


Date 


19 ." 

r* 


2d. 

Stamp. 


Below the receipt the following words 
are sometimes printed : — " The receipt 
as above is also the indorsement of the 
cheque and is the only acknowledgment 
required.” 

The receipt, instead of being on the back, 
is, as mentioned, sometimes on the face, 
below the drawer’s signature, and in addition 
to the receipt being signed the document 
may require to be indorsed. 

Such a document does not agree with the 
definition of a cheque in the Bills of Ex- 
change Act, 1882. To comply with tliat 
Act a cheque must be an unconditional 


order in writing. In the form above given, 
the order to pay is conditional upon the 
receipt being duly completed. 

As an instrument of this nature is not a 
cheque, the protection afforded by the Bills 
of Exchange Act to a banker pa3dng a cheque 
drawii upon him, will not extend to it. 
But it is considered that protection is 
afforded to the banker collecting such a 
document when crossed by Section 17 of 
the Revenue Act, 1883, which provides as 
follows : — 

“ Sections 76 to 82, both inclusive, of the 
Bills of Exchange Act, 1882, and Section 25 
of the Forgery Act, 1861, shall extend to 
any document issued by a customer of any 
banker, and intended to enable any person 
or body corporate to obtain payment from 
such banker of the sum mentioned in such 
document, and shall so extend in like manner 
as if the said document were a cheque : 
Provided that nothing in this Act shall be 
deemed to render any such document a 
negotiable instrument. For the purpose of 
this Section, Her Majesty’s Paymaster- 
General and the Queen’s and Lord Trea- 
surer’s Remembrancer in Scotland shall be 
deemed to be bankers, and the public 
of&cers drawing on them shall be deemed 
customers." Sir John R. Paget points out in 
his " Law of Banking ” that the Revenue 
Act treats, these documents as not negoti- 
able instruments, " not negotiable ’’ having 
apparently the meaning of not transferable, 
and adds that it would seem " that the 
banker’s safer course is in all cases to regard 
documents of this sort as available only in 
the hands of the payee." 

The use of documents of this nature is 
becoming very common, and as the banker^s 
position with regard to them appears to be 
so uncertain and unsatisfactory, it is neces- 
sary, for the banker’s protection, that he 
should obtain, from the customer using this 
special form, an indemnity to the following 
effect : — 

" In consideration of your allowing me, or 
persons duly authorised by me, to draw 
drafts on you with receipts attached in the 
form' annexed, I undertake that you shall 
have as against me in respect thereof the pro- 
tection afforded by Section 60 of the Bills of 
Exchange Act, 1882, and that the signature 
of the receipt at the foot of such drafts shall 
have the effect of and operate as an indorse- 
ment within the meaning of the same 
Section.” It is to be noted that the indemnity 
would protect only the paying banker, and 
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, that with regard to various statutory bodies 
who use this form of cheque an indemnity 
may be ultra vires. 

Ordess issued by Local Authorities are 
frequently payable upon condition that a 
form of receipt is signed, and in addition 
they are drawn upon the treasurer, and not • 
upon a bank, and are therefore not cheques. 
If the treasurer pays such orders to a wrong 
person he is liable to the true owner. If a 
b^pker collects one of these orders bearing 
a forged indorsement he also is liable to the 
true owner. (See further under Local 
Authorities.) 

In addition to the form of document given 
above, some cheques have a note at the foot 
that " the receipt on the back hereof must j 
be stamped, signed and dated.” In other 
cases no reference at all to a receipt appears ; 
on the face of the cheque, but on the back | 
may be found a receipt such as ” Received j 
from the amount named on the | 

face hereof I 


Stamp. 


In the cases where there is no condition 
attached to the order to pay, "the cheque 
is not excluded from the definition given 
in the Act. A mere note at the foot, or 
on the back, of a cheque with respect to a 
receipt, and the presence of a form of receipt 
on the chequo* so long as the order to pay 
is unconditional does not, apparently, 
affect the nature of the instrument. In 
•Nathan v. Ogden (1905, 21 T.L.R. 775) 
where a cheque had printed at the foot 
the words ” the receipt at back hereof must 
be signed, which signature will be taken as 
an indorsement of the cheque,” it was held 
that the instrument was af cheque, and that 
the words at the foot were not addressed 
to the banker and .did not affect him. 
Sir John R. Paget (in the Gilbart Lectures, 
1911), expressed the opinion that a,, note 
on a cheque to the above effect " comes very 
near making the order conditional, although 
not actually incorporated with that* order. 
If it is not addressed to the drawee it still 
affests him.” In practice, bankers do 
regard Such a note on a cheque as a condition 
which must be fulfilled before payment of 
Ihe cheque. 

Some cheques with receipt forgos bear an 


announcement, as mentioned above, that 
the signature of the receipt is intended to 
be an indorsement as well as a receipt. 

! Sir Jt)hn R. Paget has expressed the opinion 
I that such a signature is not an indorsement 
I within the meaning of the term as used in 
>j the Bills of Exchange Acts, and that ” a 
j banker paying an order cheque on which 
I such is the only indorsement loses the 
protection of Section 60 and, if crossed. 
Section 80. A banker collecting such 
cheque, crossed, cannot set up Section 82. 
Independent indorsement is requisite in 
every case.” (See article by Ernest Sykes 
I in Journal of the Institute of Bankers, 

I December, 1919.) For the Sections referred 
to, see under Payment of Bill, Crossed 
Cheque. 

Another form of condition is referred to 
in Thairlwall v. Great Northern Railway 
(1910, 103 L.T. 187) where a dividend 
warrant of the Company had a note upon the 
face of it that “ the warrant will not be 
honoured after three months from date of 
issue unless specifically indorsed for payment 
by the Secretary.” Bray, J., said, " I have a 
good deal of doubt as to whether this is a 
cheque and a bill of exchange because of 
this condition, but on the whole I am 
inclined to think that this is within Section 3 
I of the Bills of Exchange Act, 1883, an uncon- 
! ditional order, etc.” 

I Certain cheques provide for the receipt 
being signed per procuration. The following 
is an example : — 

” Pay John Brown the sum named below 
if presented within six months from the date 
j hereof duly stamped, signed and dated 
1 " Received the sum of as per 

j particul:^ furnished. 

j “ Note. — This receipt should be signed by 

the payee, buf a per procuration discharge 
will be accepted if guaranteed by the payee's 
bankers. In the case of a corporate body, 
the receipt must be signed on their behalf by 
an authorised officer whose position must 
be stated.” 

A receipt on a cheque, whether upon the 
j faefe or upon the back, requires a twopenny 
! stamp, if the amount is £2 and over, unless 
the signer of the receipt is exempted by law, 
and the signature should not be written 
wholly on the stamp. By the Finance Act, 
1924, receipts f§r lyagee, salaries, and 
similar payments (see under Receipt) are 
exempted^ from duty, and a cheque bearing 
a form of receipt should, when coming under 
that exemption, be marked by the drawer 
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tliat the receipt is exempt from stamp duty 
or that the payment is for salary or wages, 
the instructions being confirmed by the 
drawer’s signature. In the absence ofisuch 
information the banker is justified in refusing 
payment of the cheque unless the receipt is 
stamped. A banker is not under a legal 
obligation to see that a receipt on a cheque 
is stamped, but by consenting to pay 
cheques bearing a printed receipt it becomes 
a duty to his customer to see that the 
receipt is duly stamped. 

A receipt executed abroad on a cheque 
drawn on a bank in the United Kingdom is 
liable to British stamp duty (Section 14, 
s.s. 4, Stamp Act, 1891). \^en a cheque 
of this kind is to be sent abroad the receipt 
should be stamped before despatch, as the 
necessary British stamp would not be 
obtainable in the foreign country. 

A receipt by a banker upon a bill or cheque 
is exempt, provided it is given “ in the 
ordinary course of his business as a banker.” 
(See Receipt.) 

RECEIVER. When a mortgagee, through 
default of the mortgagor, is in a jx)sition to 
exercise his power of sale, he may, if he 
choose, appoint a receiver to collect the rents 
and manage the estate or business. By so 
doing, the mortgagee avoids the risks to 
which he would be liable if he entered into 
possession himself, as a receiver is deemed 
to be the agent of the mortgagor. 

The Law of Property Act, 1925, defines 
the appointment, powers, remuneration and 
duties of a receiver as follows : — 

Sectio.a 109. (1) A mortgagee entitled 

to appoint a receiver under the power 
in that behalf conferred by this Act 
shall not appoint a receiver until 
he has become entitled to exercise 
tlie power of sale conferred by this 
Act, but may then, by writing under 
his hand, appoint such person as he 
thinks fit to be receiver. 

(2) The receiver shall be deemed to be 
the agent of the mortgagor ; and 
the mortgagor shall be solely Ve- 
sponsible for the receiver’s acts or 
defaults, unless the mortgage deed 
otherwise provides. 

(3) The receiver shall have power to 
demand and recover all the income 
of the property!.- of which he is 
appointed receiver, by action, dis- 
tress, or otherwise, in then^me either 
of the mortgagor or of the mort- 
gagee, to the full extent of the estate 


or interest which the mortgagor , 
could dispose of, and to give effectual 
receipts, accordingly, for the same. 

(4) A person pajdng money to the.recei ver 
shall not be concerned to inquire 
whether any case has happened to 

* authorise the receiver to act. 

(5) The receiver may be removed, and a 
new receiver may be appointed, from 
time to time by the mortgagee by 
writing under his hand. 

(6) The receiver shall be entitled to retain 
out of any money received by him, 
for his remuneration, and in satis- 
faction of all costs, charges, and 
expenses incurred by him as receiver, 
a commission at such rate, not 
exceeding five per centum on the 
gross amount of all money received, 
as is specified in his appointment, 
and if no rate is so specified, then 
at the rate of five per centum on that 
gross amount, or at such higher rate 
as the Court thinks fit to ^low, on 
application made by him for that 
purpose. 

(7) The receiver shall, if so directed in 
writing by the mortgagee, insure 
and keep insured against loss or 
damage by fire, out of the money 
received by him, any building, 
effects, or property comprised in the 
mortgage, whether affixed to the 
freehold or not, being of an insurable 
nature. 

(8) The receiver shall apply all money 
received by him as follows (namely) : 

(а) In discharge of all rents, 
taxes, rates, and outgoings 
whatever affecting thfe 
mortgaged property ; and 

(б) In keeping down all annual 
sums or other payments, 
and the interest on all prin- 
cipal sums, having priority 
to the mortgage in right 
whereof he is receiver ; and 

{c) In payment of his commis- 
sion, and of the premiums 
on fire, life, or other insur- 
ances, if any, properly pay- 
able under fie mortgage 
deed or under this Act, and 
the cost of executing neces- 
sary or proper ‘'repairs 
directed in writing by the 
mortgagee ; and 

(d) In payment of the interest 
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accruing due in respect of 
any principal money due 
under the mortgage : and 
{e) In or towards discharge of 
the principal money if so 
directed in writing l)y the 
mortgagee ; 

and shall pay the residue of the 
money received by him to the person 
who, but for the possession of the 
receiver, would have been entitled 
to receive the income of the mort- 
gaged property, or who is otherwise 
entitled to that property. 

Any order appointing a receiver or 
sequestrator of land may be registered under 
the Land Charges Act, 1925. (See Land 
Charges.) 

Where the power of a mortgagee either to 
sell or appoint a receiver is made exercisable 
by -reason of the mortgagor committing an 
act of bankruptcy or being adjudged a 
bankrupt such power shall not be exercised 
only on account of the act of bankruptcy or 
adjudication, without the leave of the Court. 
This applies only to a mortgage executed 
after 1925. (Section 110.) 

In connection with a company, the 
appointment of a receiver is usually brought 
about by default of the company in payment 
of interest upon the debentures or in repay- 
ment of principal. When a* receiver is 
appointed a floating charge upon the com- 
pany's property becomes fixed or crystallised, 
and the debenture holders are thereby' 
enabled to secure the protection of the 
property in drder that it may be realised 
for the discharge of their claims. 

A receiver may be appointed (when 
principal or interest is not paid) under a 
specific power contained in a debenture or 
debenture trust deed ; or he may be ap- 
pointed by the court in cases where, though 
neither principal nor interest is due to be 
paid, it is necessary to pVotect the security 
for the debenture holders. It is usual for a 
debenture which is secured by a fixed charge 
over the company's property to include a 
specific power to appoint a receiver, a^id the 
terms of the debenture or trust deed securing 
a series of debentures should be consulted to 
ascertain the exact circumstances* under 
which a receiver may be appointed. * 

Where a receiver has been appointed and 
a banker has not received notice. Sir John 
, Paget (in Questions on Banking Practice) 
says : " Whether the receiver be appointed 
under power expressed or imported in the 


debentures or be appointed by the Court 
at the instance of the debenture holders, I 
do not think he could question the banker's 
dealings with the existing balance prior to 
notice of his appointment." On notice of 
the appointment no further cheques should 
be paid on the account. 

A credit balance on the account cannot 
be held by the banker as a set-off against 
the contingent liability on any bills 
discounted, as Section 31, Bankruptcy Act, 
1914 (see under Set-Off), does not apply to 
the appointment of a receiver. (See 
Discounting a Bill.) 

When an advance is made to a receiver 
who has authority to borrow for the purpose 
of carrying on the business of the company, 
the banker will require a charge upon the 
assets of the company. If, in addition, the 
personal liability of the receiver is required, 
a guarantee should be talcen, as it would 
appear from re A. Boynton, Ltd. (1910, Ch.D, 
102 L.T. 273) that unless a receiver pledges 
his personal credit he will not be liable. 

The appointment of a receiver or manager 
of the property of a company is to be notified 
to the registrar of companies. By the 
Companies (Consolidation) Act, 1908 : — 

"Section 94. (1) If any person obtains 

an order for the appointment of a 
receiver or manager of the property 
of a company, or appoints such a 
receiver or manager under any 
powers contained in any instrument, 
he shall within seven days from 
the date of the order or of the 
appointment under the powers con- 
tained in the instrument give notice 
of the fact to the registrar of com- 
panies, and the registrar shall, on 
payment of the prescribed fee, 
enter the fact in the register of 
mortgages and charges. 

" (2) If any person makes default in com- 
plying with the requirements of this 
Section he shall be liable to a fine 
not exceeding five pounds for 
every day during which the default 
continues. 

"95. (I) Every receiver or manager of 

the property of a company who has 
been appointed under the powers 
contained in any instrument, and 
who has taken possession, shall, once 
in every half-year while he remains 
ip possession, and also on ceasing 
to act as receiver or manager, file 
with the registrar of companies an 
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abstract in the prescribed form of 
his receipts and payments during 
the period to which the abstract 
relates, and shall also on ceasing to 
act as receiver or manager file with 
the registreir notice to that effect, 
and the registrar shall enter the 
notice in the register of mortgages 
and charges. 

* * (2) Every receiver or manager who makes 
default in complying with the pro- 
visions of this Section shall be liable 
to a fine not exceeding fifty pounds.” 

Power in England to A ppoint Special Manager. 

”161. (1) Where the official receiver be- 

comes the hquidator of a company, 
whether provisionally or otherwise, he 
may, if satisfied that the nature of the 
estate or business of the company, 
or the interests of the creditors 
or contributories generally, require 
the appointment of a special man- 
ager of the estate or business of the 
company other than himself, apply 
to the Court to, and the Court may 
on such application, appoint a special 
manager thereof to act during such 
time as the Court may direct, with 
such powers, including any of the 
powers of a receiver or manager, as 
may be entrusted to him by the 
Court. 

” (2) The special manager shall give such 
security and account in such manner 
as the Board of Trade direct. 

” (3) The special manager shzill receive 
such remuneration as may be fixed 
by the Court. 

Power in England to Appoint Official Re- 
ceiver as Receiver for Debenture Holders 
or Creditors. 

"162. Where an apphcation is made to 
the Court to appoint a receiver on behalf of 
the debenture holders or other creditors pf 
a company which is being wound up by the 
Court in England, the official receiver may 
be so appointed.” (See Companies. Mort- 
gage, Official Receiver, Winding-up.) 

RECEIVER’S NOTES. When the affairs 
of an American railroad have passed into 
the hands of a redeiver, he sometimes raises 
further capital by the issue of what are 
called ” Receiver’s Notes.” 

RECEIVING ORDER. Where a debtor 
has committed an ” act of bankruptcy ” 


(see Acts of Bankruptcy), a creditor, 
wishing to have the estate realised under the 
bankruptcy law for the benefit of the 
creditors, may petition the Court tfa make 
a receiving order. The petition may be 
presented either by a creditor or by the 
' debtor himself. When a receiving order is 
made, it means that the Court appoints the 
official receiver to take charge of •toe debtor’s 
estate. The debtor is not immediately 
adjudged a bankrupt, but as soon as may 
be after making a receiving order, a general 
meeting of creditors is held to consider 
whether a proposal for a composition or 
scheme of arrangement shall be entertained, 
or whether he shall be adjudged bankrupt. 
(See Meeting of Creditors.) After a 
recei-ving order has been made, a creditor 
cannot bring any action against tlie debtor 
unless under sanction of the Court, but a 
creditor’s power to deal with any securities 
he may have is not affected by the receiving 
order. A recemng order may be made even 
if there is only one creditor. As soon as con- 
venient after the expiration of the time for 
the submission of a debtor’s statement of 
affairs (see Section 14 below), the Court shall 
hold a pubhc sitting for the examination of 
the debtor. (See I^blic Examination of 
Debtor.) As to toe validity of certain pay- 
ments made before a receiving order is made 
or notice of the presentation of a bankruptcy 
petition is received, see under Acts of 
Bankruptcy. 

Where cheques were paid by a banker, after 
a receiving order had been made of which 
the banker had no knowledge* see the case 
of in re Wigzell under Acts of Bankruptcy. 

! The following Sections of toe Bankruptcy 
Act, 1914, deal with a bankruptcy petition 
and the making of a recei'vdng order : — 

Jurisdiction to make Receiving Order. 

” 3. Subject to the conditions hereinafter 
specified, if a debtor commits an act of 
bankruptcy the Court may, on a bankruptcy 
petition being presented either by a creditor 
or by the debtor, make an order, in this Act 
called a recei-ving order, for the protection 
of the estate. 

Conditions on which Creditor may Petition. 

"4. (I) A creditor shall not be entitled 
to present a bankruptcy petition 
against a debtor unless — * 

" (a) The debt owing by toe debtor 
to toe petitioning creditor, 
or, if two or more creditors 



RBC] 


DICTIONARY' OF BANKING 


[RBC 


join in the petition, the 
aggregate amount of debts 
owing to the several peti- 
tioning creditors, amounts 
to fifty pounds, and 
“ (fe) The debt is a liquidatec^sum, 
payable either immediately 
or at some certain future 
time, and 

“ (c) The act of bankruptcy on 
which the petition is 
grounded has occurred with- 
in three months before the 
presentation of the petition, 
and 

“ {d) The debtor is domiciled in 
England, or, within a year 
before the date of the pre- 
sentation of the petition 
has ordinarily resided,or had i 
a dwelhng-house or place of 
business in England, or 
(except in the case of a 
person domiciled in Scot- 
land or Ireland or a firm or 
partnership having its 
principal place of business in 
Scotland or Ireland) has 1 
carried on business in Eng- 
land, personally or by means 
of an agent or manager, 
or (except as afortjsaid) is or 
within the said period has 
been a member of a firm 
or partnership of persons 
wliich has carried on business 
•in England by means of a 
partner or partners, or an 
agent or manager, 

nor, where a deed of arrangement has been 
executed, shall a creditor be entitled to pre- 
sent a bankruptcy petition founded on the 
execution of the deed, or on any other act 
committed by the debtor in the course or for 
the purpose of the proceedings prehminary 
to the execution of the deed, in cases where 
he is prohibited from *80 doing by the law 
for the time being in force relating to deeds 
of arrangement." • 

‘ ' (2) If the petitioning creditor is a secured 
creditor, he must in his petition 
either state that he is wilhng tt> give 
up his security for the benefit of thft 
creditors in the event of the, debtor 
*being adjudged bankrupt, or give 
an estimate of the v^ue of his 
s^urity. In the latter case, he may 
be admitted as a petitionmg creditor 
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to the extent of the balance of the 
debt due to him, after deducting the 
value so estimated in the same 
manner as if he were an unsecured 
creditor. 

Proceedings and Order on Creditor's Petition. 

"5. ( 1 ) A creditor’s petition shall be veri- 

fied by affidavit of the creditor, or 
of some person on his behalf having 
knowledge of the facts, and served 
in the prescribed manner. 

" (2) At the hearing the Court shall require 
proof of the debt of the petitioning 
creditor,of the service of the petition, 
and of the act of bankruptcy, or, if 
more than one act of bankruptcy is 
alleged in the petition, of some one 
of the alleged acts of bankruptcy, 
and, if satisfied with the proof, may 
make a receiving order in pursuance 
of the petition. 

“ (3) If the Court is not satisfied with the 
proof of the petitioning creditor’s 
debt, or of the act of bankruptcy, 
or of the service of the petition, or 
is satisfied by the debtor that he is 
able to pay his debts, or that for 
other sufficient cause no order ought 
to be made, the Court may dismiss 
the petition. 

Debtor’s Petition and Order Thereon. 

"6. (1) A debtor’s petition shall allege 

that the debtor is unable to pay his 
debts, and the presentation thereof 
shall be deemed an act of bank- 
ruptcy without the previous filing 
by the debtor of any declaration 
of inability to pay his debts, and 
the Court shall thereupon make a 
receiving order. 

” (2) A debtor’s petition shall not, after 
presentment, be withdrawn without 
the leave of the Court. 

Effect of Receiving Order. 

” 7. (1) On the making of a receiving order 
an official receiver shall be thereby 
constituted receiver of the property 
of the debtor, and thereafter, except 
as directed by this Act, no creditor 
to whom the debtor is indebted in 
respect of any debt provable in bank- 
ruptcy s1)|l 11 .have any remedy 
against the property or person of 
the debtor in respect of the debt, or 
* ha.ll commence any action or other 
legal proceedings, unless with the 
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leave of the Court and on such terms 
as the Court may impose. 

" (2) But thb Section shall not affect the 
power of any secured creditor to 
realise or otherwise deal with his 
security in the same manner as he 
would have been entitled to realise' 
or deal with it if this Section had 
not been passed. 

Power to appoint Interim Receiver. 

” 8. The Court may, if it is shown to 
be necessary for the protection of 
the estate, at any time after the 
presentation of a bankruptcy peti- 
tion, and before a receiving order is 
made, appoint the official receiver to 
be interim receiver of the property of 
the debtor, or of any part thereof, and 
direct him to take immediate posses- 
sion thereof or of any part thereof.” 

The official receiver may, if necessary, 
appoint a special manager of a debtor’s 
estate to act until a trustee is appointed. 
(Section 10.) Every receiving order must 
be gazetted, and advertised in a local paper. 
(Section 11.) 

Debtor’s Statement of A /fairs. 

”14. (1) Where a receiving order is made 

against a debtor, he shall make out 
and submit to the official receiver 
a statement of and in relation to his 
affairs in the prescribed form, veri- 
fied by affidavit, and showing the 
particulars of the debtor’s assets, 
debts, and liabilities, the names, 
residences and occupations of his 
creditors, the securities held by them 
respectively, the dates when the 
securities were respectively given, 
and such further or^ other informa- 
tion as may be prescribed or as the 
official receiver may require. 

” (2) The statement shall be so submitted 
within the following times, namely : 
” (i) If the order is made on tlie 
petition of the debtor, within 
three days from the date 
of the order : 

” (ii) If the order is made on the 
petition of a creditor, within 
seven dajrs from the date of 
the order : 

but the* Court liiay, in either case 
for special reasons, extend the time. 

” (3) If the debtor fails without ''easonable 
excuse to comply with the require- 
ments of this Srotion, the Court may. 


(REC 

on the application of the official' 
receiver, or of any creditor, adjudge 
him bankrupt. 

" (4) Any person stating himself ih writing 
to be a creditor of the bankrupt may, 
r- personally or by agent, inspect the 
statement at all reasonable times, 
and take any copy thereof or 
extract therefrom, but any person 
untruthfully so stating himself to 
be a creditor shall be guilty of a 
contempt of Court, and shall be 
punishable accordingly on the appli- 
cation of the trustee or official 
receiver.” (See Bankruptcy.) 

A petition in b.inkruptcy and any receiving 
order in bankruptcy made after 1925, 
whetlier or not ii is known to affect land, may 
be registered under the Land Charges Act, 
1925. (See Land Charges.) 

RECONSTRUCTION. There are various 
reasons which necessitate the reconstruction 
of a company, but the commonest is the 
necessity to raise fresh capital. In the case 
of a company where the capital is all paid 
up and further capital is required, the object 
is frequently attained by the undertaking 
being purchased by a new company. The 
shares in the new company, which are given 
I in exchange for the fully paid shares in the 
old company, are partly paid-up shares, and 
it is front the uncalled capital in the 
new company that the necessary funds are 
obtained to continue the business of the 
undertaking. 

A reconstruction may take place conse- 
quent upon an arrarfgemenf with the cre- 
ditors of the company, whereby they may 
receive, in lieu of their claims, debentures 
in the company payable at different dates. 
(See Companies, Winding Up.) 

RECONVEYANCE. 

Before 1926. In the case of a mortgage 
of freehold land the position was as follows : 
A legal mortgage conveys the legal estate 
in the land from tixe mortgagor to the 
mortgagee. When the mortgage debt has 
been» repaid the legal estate is conveyed 
back, that is, is reconveyed to the mort- 
gagor. For example, in the case of a 
banker's mortgage, when the security is 
ho longer required, the banker conveys 
(usuall}’ by indorsement on the mortgage 
deed) unto the mortgagor all the hereffita- 
ments and premises mentioned in the 
within written Indenture to hold the same 
unto and to the use of the mortgagor in fee 
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simple discharged from all moneys and 
interest secured by and all claims and 
demands under the within written Indenture. 

• i 

After 1925. I 

A receipt indorsed on, or annexe<\ to, a 
mortgage for all money thereby secured, ' 
which states the name of the person who j 
pays the money and is executed by the j 
person in whom the mortgaged property is | 
vested, operates without any reconveyance, | 
surrender, or release, where a mortgage 
takes effect by demise or sub-demise, as a 
surrender of the term, so as to determine the 
term or merge the same in the reversion 
immediately expectant thereon. It acts as i 
a discharge of the mortgaged property from | 
all principal money and interest secured by | 
the mortgage. i 

The provision does not affect the right of I 
any person to require a reassignment, sur- j 
render, release, or transfer to be executed | 
in lieu of a receipt. j 

The receipt is liable to stamp duty as if it | 
were a reconveyance under seal. j 

A mortgage term, when the mortgage has 
been discharged, becomes a satisfied term | 
and ceases. (See Mortgage.) | 

It is advisable for a receipt to be under i 
seal. I 

The receipt of a building society upon a ! 
mortgage deed for the amount^f the debt 
has the effect of a reconveyance of the i 
property and is exempt from stamp duty. ^ 
(See Building Society.) The same applies 
in the case of a Friendly Society (q.v.). 

The stamfT duty • upon the receipt is 
sixpence for every ^100, and fractional part 
of £\W), of the total amount of the money 
*at any time secured. (See the circular of 
the Inland Revenue, under Mortgage.) 

RECOURSE. Literally, a running back. | 
In the event of a bill of exchange being dis- i 
honoured at maturity, the holder has a right i 
of recourse against, that is*a right to fall back 
upon, the other parties to the bill. The ! 
holder, however, has no recourse against 
any party who qualified his indorsement by ; 
adding after his signature the words ‘i with- | 
out recourse ” or the French equivalent 
sans recours. (See Without Recourse.) 

REDDENDUM. The clause in A lease 
which specifies the rent to be reserved to tJxe 
lessor. Reddendum was the first, word of 
the cMuse in the Latin form of the deed. i 
. REDEEMABLE. When this word is used I 
its precise meaning should be ascertained, > 
as a redeemable stock may mqan either a | 

569 


OF BANKING 

stock which may be redeemed at the option 
of the borrower (that is, without any obliga- 
tion to redeem), or it may mean a stock 
whicH must be redeemed at a certain 
date. 

REDEEMABLE DEBENTURE. (See 

Debenture.) 

REDEMPTION OF MORTGAGE. The re- 
payment of the loan secured by the mortgage 
and the consequent freedom of the property 
from the charge. (See Reconveyance.) 

RE-DISCOUNT. A person who has dis- 
counted a bill may, if he wish, discount it 
afresh with another person. (See Dis- 
counting A Bill.) 

RE-DRAFT. Where a foreign bill is 
dishonoured and protested, a re-draft is a 
fresh bill drawn by the holder upon the 
drawer or indorser for the amount of the 
bill plus expenses of protest, stamp, etc. 
(See Re-Exchange.) 

REDUCTION OF SHARE CAPITAL. The 

principal provisions regarding a reduction of 
share capital in a company hmited by shares 
are contained in the following Sections of the 
Companies (Consolidation) Act, 1908 : — 

special Resolution for Reduction of Share 
Capital. 

*'46. (1) Subject to confirmation by the 

Court, a company limited by shares, 
if so authorised by its articles, may 
by special resolution reduce its share 
capital in any way, and in particular 
(without prejudice to the generality 
of the foregoing power) may — 

" (a) Extinguish or reduce the lia- 
bility on any of its shares in 
respect of share capital not 
paid up ; or 

" {bf Either with or without extin- 
guishing or reducing liability 
on any of its shares, cancel 
any paid-up share capital 
which is lost or unrepre- 
sented by available assets ; 
or 

" (c) Either with or without extin- 
guishing or reducing liability 
on any of its shares, pay off 
any paid-up share capital 
which is in excess of the 
Mfjints, of the company, 
and may, if and so far as is necessary, 
^ter its memorandum by reducing 
the amount of its share capital and 
of its shares accordingly. 
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*' (2) A special resolution under this Section 
is in this Act called a resolution for 
reducing share capital. 

f 

Application to Court for Confirming Order. 

“47. Where a company has passed and 
confirmed a resolution for reducing share 
capital it may apply by petition to the Court 
for an order confirming the reduction. 

Addition to Name of Company of “ and 
Reduced.” 

“48. On and from the confirmation by a 
company of a resolution for reducing share 
capital, or where the reduction does not 
involve either the diminution of any liability 
in respect of unpaid share capital or the 
payment to any shareholder of any paid-up 
share capital, then on and from the presen- 
tation of the petition for confirming the 
reduction, the company shall add to its name, 
until such date as the Court may fix, the 
words ‘ and reduced,' as the last words in 
its name, and those words shall, until that 
date, be deemed to be part oi the name of 
the company : 

“Provided that, where the reduction does 
not involve either the diminution of any 
liability in respect of unpaid share capital 
or the payment to any shareholder of any 
paid-up share capital, the Court may, if it 
thinks expedient, dispense altogether with 
the addition of the words ‘ and reduced.’ 

Order Confirming Reduction. 

“ 50. The Court, if satisfied, with respect 
to every creditor of the company who under 
this Act is entitled to object to the reduction, 
that either his consent to the reduction has 
been obtained or his debt or claim Jias been 
discharged or has determined, or has been 
secured, may make an order confirming the 
reduction on such terms and conditions as it 
thinks fit.” 

The resolution for reduction and the order 
must be registered, and the resolution takes 
effect from the date of the registration. 
(Section 51.) 

The resolution for reduction, when regis- 
tered, must be embodied in every copy of 
the memorandum issued after its regis- 
tration. (Section 52.) 

The Court may require the company to 
publish the reeisons for redaction with a view 
to give proper information to the public. 
(Section 55.) 

“ When a company has accumulated a 
sum of undivided profits, which with the 


sanction of the shareholders may be dis-. 
tributed among the shareholders in the 
form of a dividend or bonus, it may by 
special resolution, return the same,* or any 
part thereof, to the shareholders in reduction 
of th^ paid-up capital of the company, 
f the unpaid capital being thereby increased 
by a similar amount.” The resolution 
must be registered by the registrar of 
companies, but the other provisions of this 
Act with respect to reduction of share 
capital shall not apply to reduction of paid- 
up share capital under this Section. (Section 
40.) (See Companies, Share Capital.) 

RE-ENTRY. In leasehold property, if 
the lessee fail^ to fulfil the covenants con- 
tained in the* lease, it may result in the 
forfeiture of the lease and the re-entry of 
the lessor into possession of the land. (See 
Leasehold.) 

RE-EXCHANGE. In the case of a bill 
which has been dishonoured abroad, the 
I Bills of Exchange Act, 1882, Section 57 (2) 
j provides that the holder may recover from 
j the drawer or an indorser, and the drawer 
j or an indorser who has been compelled to 
j pay the bill may recover from any party 
! liable to him the amount of the re-exchange 
! with interest thereon until the time of pay- 
ment. Where a bill drawn or indorsed in 
one country is dishonoured in another, the 
re-exchange* is calculated by ascertaining 
the sum for which a bill at sight, at the 
existing rate of exchange, drawn at the time 
and place of dishonour on the place where 
! the drawer or indorser resides, can be 
obtained, so as to produce at the place of 
dishonour the amount of the dishonoured 
bill plus cost of protest, commission, 
postage and other expenses in connection 
with the dishonour. 

“REFER TO DRAWER.” The usual 
i answer (or its abbreviation R/D) which is 
I placed by a banker upon a cheque presented 
I to him for payment, when the account of 
I the drawer does not warrant payment of 
the cheque. , 

The answer “ R/D ” should never be 
marked on a cheque when the reason for its 
being returned is merely some irregularity 
in the cheque itself, such as “ Indorsement 
irregular,” “ Amounts differ ” or “ Post-dated 
cheque.” (See Payment of Cheque.) 

REFEREE IN CASE OF NEED. The 
person to whom a holder of a bill of ex- 
change may apply, in case of the bill being 
dishonoured by non-acceptance or non- 
payment. JThe name of a referee may be 
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ijiserted in a bill by the drawer or any 
indorser, and is usually put in the left-hand 
bottom comer of the bill, as “ In case of need 
apply to* A & B Bank, London,” or ”In 
case of need with the English Bank, Ltd., 
London,” or “In need with X & Y 
Bank.” ’ 

By Section 15 of the Bills of Exchange 
Act, 1882 : — “ The drawer of a bill and any 
indorser may insert therein the name of a 
perspn to whom the holder may resort in 
case of need, that is to say, in case the bill 
is dishonoured by non-acceptance or non- 
payment. Such person is cailled the referee 
in Ccise of need. It is in the option of the 
holder to resort to the referee in case of need 
or not as he may think fit.” 

No liability attaches to the referee in case 
of need until he has accepted for honour. 
(See Acceptance for Honour, Bill of 
Exchange.) 

REFERENCE SLIP. Where a biU is 
accepted payable at London bank A, and 
London bank B has been requested by a 
country bank to retire the bill, bank B sends 
a “ reference ” slip describing the bill to 
bank A. The slip requests A to refer the 
bill to bank B for payment. In sending 
the bill to B the reference slip must be 
attached. 

REGISTER CERTIFICATE. The certifi- 
cate which is issued to the holder of stock 
transferable by deed. 

As to stock which is transferable in the 
stock transfer books (not by deed) of the 
Bank of England, see Inscribed Stock. 
(See Certificam:.) 

REGISTER OF COMPANIES. (See 
Registrar of Companies.) 

•REGISTER OF DEBENTURE HOLDERS. 
Every register of holders of debentures of a 
company is to be open to the inspection of 
the registered holder of any such debentures 
and of any holder of shares in the company. 
(Section 102 of the Companies (Consolida- 
tion) Act, 1908.) (See Debenture.) 

REGISTER OF DIRECTORS. The Com- 
panies (Consolidation) Act, 1908 (Section 
75), requires that every company shall i|teep 
a register containing the names, addresses, 
and occupations of its directors or managers, 
and send a copy thereof to the registvcir of 
companies, and from time to time notify t<^ 
the segistrar any change therein. If this 
Section <s not complied with, the company 
shall be liable to a fine not exceeding lb a 
day. (See Directors.) 

As to the further particulars o^ directors 


as required by the Companies (Particulars 
as to Directors) Act, 1917, see under 
Registration of Business Names. 

REGISTER OF MEMBERS OF COMPANY. 
The regulations regarding the register of the 
members of a company and the annual 
Jist of members which must be forwarded to 
the registrar of companies are set forth in 
the following sections of the Companies 
(Consolidation) Act, 1908 : — 

Register of Members, 

“25. (1) Every company shall keep in 

one or more books a register of its 
members, and enter therein the 
following particulars ; — 

“ (i) The names and addresses, and 
the occupations, if any, of 
the members, and in the 
Ccise of a company having 
a share capital a statement 
of the shares held by each 
member, distinguishing each 
share by its number, and of 
the amount paid or agreed 
to be considered as paid on 
the shares of each member ; 
" (ii) The date at which each pierson 
was entered in the register 
as a member ; 

“ (iii) The date at which any person 
ceased to be a member. 

“ (2) If a company feiils to comply with this 
Section it shall be liable to a fine not 
exceeding five pounds for every day 
during which the default continues ; 
and every director and manager of 
the company who knowingly and 
wilfully authorises or permits the 
default shall be liable to the hke 

penalty. 

# 

Annual List of Members and Summary. 

" 26. (1) Every company having a share 

capital shall once at least in every 
year make a list of all persons who, 
on the fourteenth day after the first 
or only ordinary general meeting in 
the year, are members of the com- 
pany, and of all persons who have 
ceased to be members since the date 
of the last return or (in the case of 
the first return) of the incorporation 
of the com^an;i^. 

“ (2) The list must state the names, ad- 
dresses, and occupations of all the 
past and present members therein 
mentioned, and the number of shares 
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held by each of tlie existing members 
at the date of the return, specifying 
shares transferred since the date of 
the last return or (in the case'of the 
first return) of the incorporation of j 
the company by persons who are i 
still members and have ceased to be » I 
members respectively and the dates ! 
of registration of the transfers, and { 
must contain a summary distinguish- j 
ing between shares issued for cash : 
and shares issued as fully or partly ' 
paid up otherwise than in cash, and 
specifying the following particu- 
lars ; — 

“ {a) The amount of the shaie 
capital of the company, and 
the number of the shares 
into which it is divided ; 

" {b) The number of shares taken 
from the commencement of 
the company up to the date 
of the return ; 

" (c) The amount called up on each 
share ; 

{d) The total amount of calls 
received ; 

" (c) The total amount of calls 
unpaid ; 

" (/) The total amount of the sums 
(if any) paid by way of 
commission in respect of 
any shares or debentures, 
or allowed by way of dis- i 
count in respect of any ! 
debentures, since the date ; 
of the last return ; 

" (g) The total number of shares 
forfeited ; 

'* (A) The total amount of shares or 
stock for which share war- 
rants are outstanding at the 
date of the return ; 

“ (t) The total amount of share 
warrants issued and sur- 
rendered respectively since 
the date of the last return ; 

” (k) The number of shares or 
amount of stock comprised 
in each share warrant ; 

** (/) The names and addresses of 
the persons who at the date 
of the return are the directors 
©f the company, or occupy 
the position of directors, by 
whatever name called ; and 
' ' (m) The total amount of debt due 
from the company in re$p>ect 


of all mortgages and charges 
which are required (or, in Uie 
case of a company registered 
in Scotland, which, if the 
comp>any had been regis- 
tered in England, would be 
required) to ^ registered with 
the registrar of companies 
under this Act, or which 
would have been required 
so to be registered if created 
after the first day of July 
nineteen hundred and eight. 

“ (3) The summary must also (except where 
the company is a private company) 
include a statement, made up to 
such date as may be sp)ecified in the 
statement, in the form of a balance 
sheet, audited by the company's 
auditors, and containing a summary 
of its share capital, its liabihties, and 
its assets, giving such particulars as 
will disclose the general nature of 
those liabilities and assets, and how 
the values of the fixed assets have 
been arrived at, but the balance 
sheet need not include a statement 
of profit and loss. 

“(4) The above list and summary must be 
contained in a separate part of the 
register of membera, and must be 
completed within seven days after 
the fourteenth day aforesaid, and 
the company must forthwith for- 
ward to the registrar of companies 
a copy signed^ by the manager or by 
the secretary of the company. 

“ (5) If a company makes default in com- 
pl5dng with the requirements of this 
Section it shall be liable to a fine not 
exceeding five pounds for every day 
during which the default continues, 
and every director and manager of 
the company who knowingly and 
wilfully authorises or permits the 
default shall be liable to the like 
penalty." 

Ar to the further particulars of directors 
as required by the ^mpanies (Particulars 
as to Directors) Act, 1917, see under 
JIegistration of Business Names. 

By the Companies Act, 1913, Sectiqn 1, 
s.s. 3 ; — * 

" Every private company shall send with 
the annual list of members and 
summary required to be sent under 
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FORM E (as altered by Order No. 855 of the Board of Trade, 1917) as required by 
Part II of the Companies (Consolidation) Act, 1908 (Section 26), and the Companies 

(Particulars as to Directors) Act, 1917. 

Summary of Share Capital and Shares of the ** Company, 

Limited, made up to the day of 19 (being 

the fourteenth day after the date qf the first ordinary general meeting in 19 ). 


Nominal share capital ^ divided into' | 


shares of £ 
shares of £ 


each. 

each 


( 


per t 


Total number of shares taken up* to the 

* day of 19 (which number 

must a^ee with the total shown in the list as held i 
by existing members). I 

Number of shares issued subject to payment wholly in cash 
Number of shares issued as fully paid up otherwise than m cash 
Number of shares issued as partly paid up to the extent of 

share otherwise than in cash i 

* There has been called up on each of shares, £ 

There has been called up on each of shares, £ 

* There has been called up on each of shares, £ 

* Total amount of calls received, including payments on application and , £ 

allotment f 

Total amount (if any) agreed to be considered as paid on ] 

shares which have been issued as fully paid up otherwise than in 

Ccish j 

Total amount (if any) agreed to be considered as paid on shares . 

which have been issued as partly paid up to the extent of per ! £ 

share otherwise than in cash ' 

Total amount of calls unpaid £ 

Total amount (if any) of sums paid by way of commission in respect v 
of shares or debentures or allowed by way of discount since date | £ 

of last summary , 

Total amount (if an)'’) paid on^ shares forfeited .... 

Total amount of shares and stock for which share warrants f Shares 

to bearer are outstanding .1 Stock 

Total ^amount of share warrants to bearer issued and (Issued 

surrendered respectively since date of last summary ] Surrendered 
Number of shares or amount of stock comprised ( Number of Shares 
in each share warrant to bearer . . . l Amount of Stock £ 

Total amount of debt due from the compan)^ in*respect of all mortgages v 
and charges which are required (or, in the case of a company 
registered in Scotland, which, if the company had been registered / 
in England, would be required) to be registered with the registrar 
of companies, or which would require registration if created after 

the first day of July nineteen hundred and eight ' 

-Banking Companies must add a list of all their places of business. 

The return mu^t be signed, at the end, by the Manager or Secretary of the Company. 

Presented for filing by *. . 

Statement in the form of a balance sheet made up to the day of 19 

containing the particulars of the capital, liabilities, and assets of the company. 

This statement is not required from a private company within the meaning of Section 121 (1) of the 
Companies (Consolidation) Act, 1908, as amended by the Companies Act, 1913, which complies with 
^he provisions contained in its Articles by which it is constituted a private company. 

' Wlien there are shares of different kinds or amounts (e.g. Preference and Ordinary, or £10 or £5) state 

the numbers and nominal values separately. ^ 

* * Where various amounts have been called or there are shares of different kinds state them separately. 

* Include what has been received on forfeited as well as on existing shares. 

* State the aggregate number of shares forfeited (if any). 
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Names, Etc., of the Directors of the Company 

on the day of 19 . 


1 

The present Christian 
Name or Names 
and Surname. 

Any former Christian 
Name or Names 
or Surname. 

Nationality. 

f 

Nationality 
of Origin 
(if other than 
the present 
Nationality). 

Usual 

Residence. 

f 

Occupations. 






I 

1* 


List of Persons holding shares in the Company, Limited, on 

the day of 19 , and of persons who have held shares 

therein at any time since the date of the last return, or (in the case of the first return) 
of the incorporation of the company, showing their names and addresses and an 
account of the shares so held. 


Folio in 
Register 
L^ger 
containing 
Particulars. 

Names, Addresses, and 
Occupations. 

Account op Shares. 

Remarks. 

Surname. 

1 

i 

Chris- 

tian 

Name. 

Ad- 

dress. 

Occu- 

pation. 

t Number 
of Shares 
held by 
existing 
Memben 
at Date of 
Return. 

1 Particulars of 
Shares transferred 
since the Date of 
the last Return by 
Persons who are 
still Members. 

I Particulars of 
Shares transferred 
since the Date of 
the last Return by 
Persons who have 
ceased to be 
Members. 

Num- 
ber, t 

Date of 
Registration 
of Transfer. 

. 

Num- 

ber.! 

Date of 
Registration 
of Transfer. 



j 




r 





(Signature) 

(State whether manager or secretary) 

t The aggregate number of shares held, and not the distinctive numbers, must be stated, and the column 
must be added up throughout so as to make one total to agree with that stated in the summary to have been 
taken up. 

{ When the shares are of different clrsses these columns may be subdivided so that the number of each 
class held or transferred may be shown separately. 

§ The date of registration of ^ch transfer should be given as well as the number of shares transferred 
on each date. The particulars should be placed opposite the name of the transferor and not opposite that of 
the transferee, but the name of the transferee may be inserted in the “ Remarks column immediately 
opposite the particulars of each transfer. 


(See Colonial Register, Companies, Holding Out.) 


Section 26 of the Companies (Con- 
solidation) Act, 1908, a certificate 
signed by a director or the secretary 
that the company has not, since the 
date of the last return, or in the 
case of a. first retpm since the date 
of the incorporation of the company, 
issued any invitation to the public 
to subscribe for any shares or 
debentures of the company ; and. 


where the list of members discloses 
the fact that the number of members 
of the company exceeds fifty, also a 
certificate so signed that such excess 
consists wholly of persons, who 
under Section 121 of that Ac^-, as 
‘ amended by this Section, are to be 
excluded in reckoning the number 
of fifty." (See that Section under 
Private Company.) 

L 
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By the Companies (Consolidation) Act, 
1908 

Trusts not to be Entered on Register. 

“27.*No notice of any trust, expressed, 
implied, or constructive, shall be entered 
OH the register, or be receivable the 
registrar, in the case of companies registered 
in England or Ireland. 

Registration of Transfer at Request of 

• Transferor. 

“ 28. On the application of the transferor 
of any share or interest in a company, the 
company shall enter in its register of mem- 
bers the name of the transferee in the same 
manner and subject to the same conditions 
as if the application for the entry were made 
by the transferee. 

. Transfer by Personal Representative. 

‘‘29. A transfer of the share or other 
interest of a deceased member of a company 
made by his personal representative shall, 
although the personal representative is not 
himself a member, be as vahd as if he had 
been a member at the time of the execution 
of the instrument of transfer.” 

The register must be open, for not less 
than two hours each day, to the inspection 
of any member gratis, and of any other 
person on payment of one shilling. (Section 
30, s.s. 1.) 

Any person may obtain a copy of the 
register, or any part, or of the list and 
summary, on payment of sixpence for every 
100 words. If an inspection or copy is 
refused, the Act imposes a penalty not 
exceeding £2 and a further fine of £2 for 
every day the refusal continues. (Section 
30, s.s. 2 and 3.) 

Power to close Register. 

“31. A company may, on giving notice by 
advertisement in some newspaper circulating 
in the district in which the registered office 
of the company is situate, close the register 
of members for any time or times not exceed- 
ing in the whole thirty days in each year.” 
(See Form E on page 573.) * 

REGISTER OF MORTGAGES. The regis- 
trar of companies keeps, with respect to 
each company, a register of all mortgages 
and.charges created after July 1, 1908, 
requirirng registration under Section 95 of the 
Companies (Consolidation) Act, ‘1908. The 
register is open to inspection by any person 
on payment of the prescribed fee, not 


exceeding one shilling. The register is kept 
at Somerset House. 

Every limited company must keep a 
register of mortgages and charges specifi- 
cally affecting property of the company, 
and a copy must be kept of all docu- 
, merits therein registered The register 
is open to the inspection of any creditor 
or member of the company without fee, 
and to any other person on payment of 
a fee not exceeding one shilling. A deben- 
ture containing merely a floating charge 
does not require entering on this register. 

For further information see the Sections 
of the Companies (Consolidation) Act, 1908, 
under heading Registration of Mortgages 
AND Charges. 

REGISTER OF SASINES. This register 
is kept in Edinburgh, and there is a separate 
division of it for each shire or county of 
Scotland. Sasine is a legal term for ” de- 
livery.” In Scotland, pnor to 1845, when 
land was conveyed, a symbolical delivery 
of it took place, the seller actually handing 
over to the purchaser a handful of the soil 
to represent the land being purchased. This 
was done in the presence of a notary and two 
witnesses. The deUvery, or sasine, was 
recorded in a deed, and the deed was entered 
on the Register of Sasines. Although this 
ancient method of land transfer no longer 
exists, the register is still in use, and 
a purchaser’s title must be completed 
by the conveyance being recorded in the 
register. 

Mortgages must also be registered. (See 
Bond and Disposition in Security.) 

Priority of right is conferred by priority 
of registration. A purchaser in good faith 
IS entitled to rely upon the register and is 
protected* against any mortgage or convey- 
ance which IS nt)t registered 

REGISTER OF SECURITIES. (See 
Securities Book.) 

REGISTER OF SHIPS. (See Ship-Mort- 
gage, etc.) 

REGISTER OF TRANSFERS. (See 
Tr;(nsfer Register.) 

REGISTERED BOND. A bond which is 
payable to the person named therein and 
whose name is registered in the books of the 
Government or company issuing it. It is 
transferable by deed. A bearer bond, on the 
other hand, is payable ^o the bearer thereof 
and passes from one person to another by 
simple delivery. A bearer bond is a nego- 
tiable instrument, but a registered bond is 
not. (See Registered Coupon-Bond.) 
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REGISTERED CAPITAL. The capital of 


a company as authonsed by its memoran- 
dum of association. Called also the ” nom- 
inal *' and "authorised" capital.' (See 
Capital.) 

REGISTERED COUPON-BOND. National 
War Bonds may be held in this form. The 
Bond is registered in the name of the owner, 
and is transferable by deed only. The 
dividends are paid by means of coupons 
attached to the register certificate, and 
income tax is deducted on payment of the 
coupons. In the case of an ordinary regis- 
tered war bond, the dividends are payable 
in full and have subsequently to be included 
in the owner's return for income tax assess- 
ment. (See Bearer Bonds, National Debt.) 

REGISTERED LAND. (See Land Regis- 
tration.) 

REGISTERED OFFICE. The Companies 
(Consolidation) Act, 1908, provides : — 

"Section 62. (1) Every company shall 

have a registered office to which all 
communications and notices may 
be addressed. 

" (2) Notice of the situation of the regis- 
tered office, and of any change 
therein, shall be given to the regis- 
trar of companies, who shall record 
the same. 

*' (3) If a company carries on business with- 
out complying with the require- , 
ments ofthis Section it shall be liable 
to a fine not exceeding five pounds , 
for every day during which it so | 
carries on business." | 

The name of the company must be | 
painted or affixed in " letters easily legible " ' 
on the outside of its registered office and 
every office or place where it carries on , 
business. (See Section 63, undSr Name ! 
OF Company.) 

"116. A document may be served on a 
company by leaving it at or sending ; 
it by post to the registered office of the | 
company.” 

REGISTERED STOCK. That is, stock j 
which is registered in the owner’s name in die I 
company’s register of members. It can be 
transferred to another person only upon a | 
document of transfer being duly executed by i 
the registered holder. The dividends upon ; 
the stock are paid by means of warrants 
sent out from ^ cojnpany’s office. In the 
case of bonds which are payable to bearer, 
there is no registered owner, and the bonds 
pass from one person to another oy simple 
delivery. The interest upon the bonds is 
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paid by means of the coupons attached to 
the bonds. 

Several corporation stocks are transferred 
by book entry under the " inscribe^, stock ” 
regulations, though their titles do not 
indicate that they are inscribed stocks. (See 
iNsciftBED Stock.) 

REGISTRAR, COUNTY COURT. An 
account opened in this form is a pubhc 
account. (See Pubuc Account.) 

REGISTRAR OF COMPANIES. The Com- 
panies (Consolidation) Act, 1908, enacts : — 

"Section243. (1) For the purposes of the 
registration of companies under this 
Act, there shall be offices in England, 
Scotland, and Ireland, at such places 
as the l^ard of Trade think fit. 

" (2) The Board of Trade may appoint 
such registrars, assistant registrars, 
clerks, and servants as the Board 
think necessary for the registration 
of companies under this Act, and 
may make regulations with respect 
to their duties ; and may remove 
any persons so appointed. 

" (6) Any person may inspect the docu- 
ments kept by the registrar on pay- 
ment of such fees as may be appointed 
by the Board of Trade, not exceeding 
one shilling for each inspection ; 
and any person may require a certifi- 
cat* of the incorporation of any 
company, or a copy or extract of any 
other document or any part of any 
other document, to be certified by 
the registrar, on payment for the 
certificate, certified copy, or extract, 
of such fees as the Board of Trade 
may appoint, not exceeding five 
shillings for a certificate of incorpora 
tion, and not exceeding sixpence for 
each folio of a certffied copy or 
extract, or in Scotland for each sheet 
of two hundred words. 

" (7) A copy of or extract from any docu- 
ment kept and registered at any of 
the offices for the registration of 
companies in England, Scotland, or 
Ireland, certified to be a true copy 
under the hand of the registrar or an 
assistant registrar (whose official 
. position it shall not be necessary to 
prove) shall in all legal proceedings 
be admissible in evidence as of equal 
validity with the original document." 

When a certificate of incorporation is given 
by the registrar in respect of any associa- 
tion it is conclusive evidence that all the 
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requirements in respect of the registration 
of the company have been compUed with. 

When a certificate of the registration of 
any rqprtgage or charge is given by the 
registrar, it is conclusive evidence that all 
the requirements of the Companies Act have 
been comphed with. • , 

A register of mortgages is kept by the 
registrar. The register is open to inspection 
by any person on payment of one sliilling. 
(See Companies, Registration of Mort- 
gages AND Charges.) 

REGISTRARS (IN BANKRUPTCY). 
Section 102 of the Bankruptcy Act, 1914, 
provides as follows : — 

" 102. (1) The registrars in bankruptcy of 

the High Court, and the registrars 
of county courts having jurisdiction 
in bankruptcy, shall have the powers 
and jurisdiction in this Section 
mentioned, and any order made or 
act done by such registrars in the 
exercise of the said powers and 
juri.sdiction shall be deemed the 
order or act of the Court. 

** (2) Subject to general rules limiting the 
powers conferred by this Section, a 
registrar shall have power : — 

“ (a) To hear bankruptcy petitions, 
and to make receiving orders 
and adjudicatiofis thereon : 

“ (6) To hold the pubUc examina- 
tion of debtors : 

“(c) To grant orders of discharge 
where the application is not 
, opposed : 

“ (d) To ’approve compositions 
or schemes of arrangement 
where they are not opposed : 

“ (c) To make interim orders in any 
cases of urgency : 

“ (/) To make any order or exercise 
any jurisdiction which by 
any rule iu that behalf is pre- 
scribed as proper to be made 
or exercised in chambers : 

“ (g) To hSar and determine any , 
unopposed or ex parte i 
application : • 

“ (A) To summon and examine any 
person known or sqspected 
to have in his possession 
effects of the debtor or to be 
indebted to him, or capable 
of giving information respect- 
ing the debtor, his dealings 
or property. 


“ (3) The registrars in bankruptcy of the 
High Court shall also have power to 
grant orders of discharge and certifi- 
cates of removal of disqualifications, 
and to approve compositions and 
schemes of arrangement. 

" (4) A registrar shall not have power to 
commit for contempt of court. 

** (5) The Lord Chancellor may by order 
direct that any specified registrar of 
a county court shall have and 
exercise all the powers of a registrar 
in bankruptcy of the High Court.” 
(See Bankruptcy.) 

REGISTRATION OF BUSINESS NAMES. 

The Registration of Business Names Act, 
1916, provides for the registration of firms 
and persons carrying on business under 
business names. 

By Section 1 : — " Subject to the provi- 
sions of this Act — 

“ (a) Every firm having a place of busi- 
ness in the United Kingdom and 
carr^'ing on business under a busi- 
ness name which does not consist 
of the true surnames of all partners 
w^ho are individuals and the cor- 
porate names of all partners who 
are corporations without any 
addition other than the true 
Christian names of individual 
partners or initials of such 
Cliristian names ; 

" (6) Every individual having a place 
of business in the United Kingdom 
and carrying on bu.siness under a 
business name wrhich does not con- 
sist of his true surname without 
any addition other than his true 
Chnstian names or the initials 
thdteof ; 

" (c) Every individual or firm having a 
place of business in the United 
Kingdom, who, or a member of 
which, has either before or after 
the passing of this Act changed 
his name, except in the case of a 
woman in consequence of mar- 
riage ; 

sliall be registered in the manner directed 
by this Act.” 

very firm or person required under this 
Act to be regiCTered shall deliver to the 
registrar at the register ofl&ce in that part 
of the ‘United Kingdom in which the 
principal place of business is situated, a 
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statement in writing In the prescribed 
form. (Section 3.) 

The particulars required shall be furnished 
within fourteen days after the firm or person 
commences business. (Section 5.) 

Whenever a change occurs in any of the 
particulars registered in respect of any firm 
or person, a statement of the change must 
be sent to the registrar within fourteen days 
after such change. (Section 6.) 

** Where any firm or person by this Act 
required to furnish a statement of particulars 
or of any change in particulars shall have 
made default in so doing, then the rights of 
that defaulter under or arising out of any 
contract made or entered into by or on 
behalf of such defaulter in relation to the 
business in respect to the carrying on of 
which particulars were required to be 
furnished at any time while he is in default, 
shall not be enforceable by action or other 
legal proceeding either in the business name 
or otherwise.” The defaulter may apply to 
the court for relief against the disability. 
” Nothing herein contained shall prejudice 
the rights of any other parties as against 
the defaulter in respect of such contract as 
aforesaid.” (Section 8.) 

The registrar’s certificate of the registra- 
tion, or a certified copy thereof, shall be 
kept exhibited in a conspicuous position at 
the principal place of business of the firm 
or individual. (Section 11.) 

The registrar of companies in London, 
Edinburgh, and Dubhn shall be the regis- 
trar for the purposes of this Act. (Section 
15.) 

Any person may inspect the documents 
filed by the registrar, or require a certificate 
of the registration of any firm or person, 
or a copy of or extract from any registered 
statement to be certified by the registrar 
or assistant registrar, on payment of a small 
fee. (Section 16.) 

Every individual and firm required by this 
Act to be registered shall, in all trade 
catalogues, trade circulars, showcards, and 
business letters, on or in which the busirifess 
name appears, have mentioned in legible 
characters, in the case of an individual, his 
present Chjistian name or the initials thereof 
and present surname, any former Christian 
name or surname, his nationality if not 
British, and if his nationality is not his 
nationality of origin, his nationality of origin. 
In the case of a firm, the same particulars 
must be given of all the partners. (Section 
18.) 
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The Companies (Particulars as to Direc- 
tors) Act, 1917, provides that in addition 
to fhe particulars with respect to directors 
which, by Section 26 of the Companies 
(Consolidation) Act, 1908, (see that Section 
under Register of Members of Company), 
are required to be included in the Annual 
Summary, or in the case of a company 
incorporated outside the United Kingdom 
which establishes a place of business in the 
United Kingdom are by Section 274 of that 
Act required to be amongst the particulars 
to be filed with the Registrar of Companies, 
there shall be included such particulars with 
respect to those persons as would be required 
to be furnished with respect to them under 
the Registration of Business Names Act, 
1916, if they were partners in a firm required 
to be registered under that Act, and the 
register required to be kept by a company 
under Section 75 of the 1908 Act (see that 
Section under Register of Directors) 
shall include such particulars as aforesaid. 
(Section 1.) 

Every company registered after the pass- 
ing of this Act shall, within one month of 
the registration of the company, send to 
the Registrar, the above particulars respect- 
ing the directors and respecting any persons 
who, since the registration of the company, 
have been directors. (Section 2.) 

Section IS of the Registration of Business 
Names Act, 1916 (see above), shall apply 
to every company which since the 22nd 
November, 1916, has been registered, or, 
in the case of a company incorporated out- 
side the United Kingdom which has since 
that date established a place of business in 
the United Kingdom, as if the directors of 
the company were partners in a firm to be 
registered under that Act. (Section 2.) 

REGISTRATION OF DEEDS. Deeds are 
registered in Yorkshire and Middlesex. (See 
Land Registry (Middlesex Deeds). 
Yorkshire Registry of Deeds.) 

The registration of deeds is to be dis- 
tinguished from the registration of land. 
(Sec Land Registration.) 

REGISTRATION OF MORTGAGES AND 
CHARGES. The provisions respecting the 
registration of mortgages and charges under 
the Land Charges Act, 1925, are contained 
ill the article Land Charges ; and mort- 
gages on land in the jurisdiction of a local 
deeds registry in the articles Land Registry 
(Middlesex Deeds) and Yorkshire Deeds 
Registry ; and mortgages on ships in the 
article Ship — Mortgage. 
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The provisions respecting the registration 
of mortgages and charges by compames are 
contained in this article. 

The Companies (Consolidation) Act, 1908, 
with regard to the registration of mortgages 
and ch^ges created by a company, provides 
as follows : — > 

Registration of Mortgages and Charges in 
England and Ireland. 

" 93. (1) Every mortgage or charge 

created after the first day of July 
nineteen hundred and eight by a 
company registered in England or 
Ireland and being either : — 

“ (a) a mortgage or charge for the i 
purpose of securing any ^ 
issue of debentures ; or ! 
“ (b) a mortgage or charge on un- ' 
called share capital of the ■ 
company ; or i 

" (c) a mortgage or charge created i 
or evidenced by an instni- ' 
ment which, if executed by 
an individual, would require j 
registration as a bill of sale ; ; 
or i 

" (d) a mortgage or charge on any ! 
land, wherever situate, or I 
any interest therein ; or i 
” (e) a mortgage or cl^rge on any | 
book debts of the company ; j 
or ; 

" (/) a fioating charge on the under- j 
taking or property of the j 
• company, I 

shall, so far as any security on the i 
company’s property or undertaking \ 
is thereby conferred, be void against 
the hquidator and any creditor of , 
the company, unless the prescribed j 
particulars of the mortgage or j 
charge, together with the instru- ' 
ment (if any) by which the mortgage 1 
or charge is created or evidenced, are j 
delivered to ,or received by the i 
registrar of companies for registra- 
tion in manner required by thij Act 
within twenty-one days after the 
date of its creation, but without 
prejudice to any contract or obliga- 
tion for repayment of the mone^ 
thereby secured, and when a mort- 
gaige or charge becomes voi^ under 
this Section the money secured 
thereby shall immediately become 
payable : 


" Provided that — 

“ (i) in the case of a mortgage or 
charge created out of the 
United Kingdom comprising 
solely property situate out- 
side the United Kingdom, 
the deUvery to and the 
receipt by the registrar of 
a copy of tlie instrument 
by which the mortgage or 
charge is created or evi- 
denced, verified in the pre- 
scribed manner, shall have 
the same effect for the pur- 
poses of this Section as 
the delivery and receipt of 
the instrument itself, and 
twenty-one days after the 
date on which the instru- 
ment or copy could, in due 
course of post, and if 
despatched with due dili- 
gence, have been received 
in the United Kingdom, 
shall be substituted for 
twenty-one days after the 
date of the creation of the 
mortgage or charge, as the 
tune within which the parti- 
culars and instrument or 
copy are to be delivered to 
the registrar ; and 
" (ii) where the mortgage or charge 
IS created in the United 
Itingdom but comprises 
property outside the United 
Ivingdom, the instrument 
creating or purporting to 
create the mortgage or 
charge may be sent for 
registration notwithstanding 
’ that further proceedings 
may be necessary to make 
the mortgage or charge valid 
or effectual according to the 
law of the country in which 
tlie property is situate ; and 
“ (iii) where a negotiable instru- 
ment has been given to 
secure the payment of any 
book debts of a company, 
the deposit of the instrument 
for the purpose of securing 
an«advance •to tlie company 
shall not for the purposes of 
this Section be treated as a 
mortgage or charge on those 
book debts ; and 
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** (iv) the holding of debentures 
entitling the holder to a 
charge on land shall not be 
deemed to be an intei'est in 
land. 

(2) The registrar shall keep, with respect 
to each company, a register in the i 
prescribed form of all th^e mortgages ' 
and charges created by the company | 
after the first day of July nineteen 
hundred and eight and requiring i 
registration under this Section, and 
shall, on payment of the prescribed ; 
fee, enter in the register, with res- ; 
jjcct to every such mortgage or i 
charge, the date of creation, the ' 
amount secured by it, short particu- j 
lars of the property mortgaged or j 
charged, and the names of the mort- ! 
gagees or persons entitled to the 
charge. 

(3) Where a series of debentures contain- i 
ing, or giving by reference to any | 
other instrument, any charge to the i 
benefit of which the debenture ! 
holders of that series are entitled | 
pari passu is created by a company, I 
it shall be sufficient if there are j 
delivered to or received by the | 
registrar within twenty-one days I 
after the execution of the deed con- ; 
taining the charge or, if there is no ! 
such deed, after the execution of any i 
debentures of the series, the follow- ' 
ing particulars : — 

" (a) the total amount secured by j 
the whole series ; and j 

" (6) the dates of the resolutions ; 
authorising the issue of the j 
series and the date of the i 
covering deed, if any, by j 
which the security is created | 
or defined ; and | 

“ (c) a general description of the ! 

property charged ; and ! 

*' (d) the names of the trustees, I 
if any, for the debenture ; 
holders ; 

together with the deed containing ' 
the charge, or, if there is no such I 
deed, one of the debentures of' tlie j 
series, and the registrar shall, on 
payment of the prescribed fee, enter j 
those particulars in the register : [ 

** Provided tliat, where more than 
one issue is made of debentures in 
the series, there shall be sent to the 
registrar for entry in the register 
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particulars of the date and amount 
of each issue, but an omission to do 
this shall not affect the validity of 
the debentures issued. » 

'* (4) Where any commission, allowance, or 
disedunt has been paid or made 
either directly or indirectly by the 
company to any person in considera- 
tion of his subscribing or agreeing to 
subscribe, whether absolutely or 
conditionally, for any debentures of 
the company, or procuring or agree- 
ing to procure subscriptions, whether 
absolute or conditional, for any such 
debentures, the particulars required 
to be sent for registration under this 
Section shall include particulars as 
to the amount or rate per cent, of 
the commission, discount, or allow- 
ance so paid or made, but an 
omission to do this shall not affect 
the validity of the debentures 
issued : 

*' Provided that the deposit of any 
debentures as security for any debt 
of the company shall not for the 
purposes of this provision be treated 
as the issue of the debentures at a 
discount. 

"(5) The registrar shall give a certificate 
under hLs hand of the registration of 
arty mortgage or charge registered 
in pursuance of this Section, stating 
the amount thereby secured, and the 
certificate shall be conclusive evi- 
dence that the requirements of this 
Section as to registmtion have been 
complied with. 

•* (6) The company shall cause a copy of 
every certificate of registration given 
under this Section to be indorsed on 
every debenture or certificate of 
debenture stock which is issued by 
the company, and the payment of 
which is'’secured by the mortgage or 
charge so registered : 

" Provided that nothing in this 
sub-section shall be construed as 
requiring a company to cause a 
certificate of registration of any 
mortgage or charge so given to be 
' indorsed on any debenture or certifi- 
cate of debenture stock which has 
been issued by the company before 
. the mortgage or charge was created. 

* ' (7) It shall be the duty of the company to 
send to the registrar for registration 
the particulaus of every mortgage or 



REGl DICTIONARY 

charge created by the company and 
of the issues of debentures of a series, 
requiring registration under this 
Section, but registration of any such 
mortgage or charge majr be effected 
on the application of ‘any person 
interested therein. 

"Where the registration is effected 
on the application of some person 
other than the company, that person 
shall be entitled to recover from the 
company the amount of any fees 
properly paid by him to the registrar 
on the registration. 

" (8) The register kept in pursuance of this 
Section shall be open to inspection 
by any person on pa 5 Tnent of the 
prescribed fee, not exceeding one 
shilling for each inspection. 

" (9) Every company shall cause a copy of 
every instrument creating any mort- 
gage or charge requiring registration 
under this Section to be kept at the 
registered office of the company : 
Provided that, in the case of a series 
of uniform debentures, a copy of one 
such debenture shall be sufficient.” 

In Ladenburg <5* Co. v. Goodwin, Ferreira 
6* Cc., Ltd. {in Liquidation), and Garnett 
{the Liquidator), (1912, 3 K.B. 275), the 
plaintiffs made advances to the defendant 
company on the company's dfafts. The 
company gave the plaintiffs copies of the 
bills of lading and invoices of goods shipped 
by them and a letter stating that the com- 
pany hypothecated the goods or the proceeds 
thereof to the 'plaintiffs. The goods were 
sold by the defendant company to their 
customers on the terms that all charges on 
tfie goods after they left the warehouse 
were paid by the customers, to whom a six 
months’ credit was given. The bills of 
lading were made out to the customers’ 
orders. The company having gone into 
liquidation the plaintiffs Claimed the pro- 
ceeds of the shipments received by the 
defendant company or the liquidator. Pick- 
ford, J., in the course of his judgment said: 

" It is difficult to see how any valid charge 
or mortgage on the goods could have been 
given to the plaintiffs, for there wa.s no 
interest in the goods remaining id the 
defendant company (except in the possible 
ca.se t>f stoppage in transitu). There^re the 
only thing remaining which could be the 
subject of the h 5 rpothecation was the pro- 
ceeds of the go^s. . . . That constitutes a 
book debt owing by the custonjer to the 
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defendant company. . . . Was it a charge 
on the book debts of the defendant company 
within the meaning of Section 93, s.s. 1 («) 
of the\k>mpanies (^nsolidation) Act, 1908 ? 
... I come to the conclusion that there 
were in this case charges on the book debts 
•of the defendant company, and as they were 
not registered they are void against the 
liquidator, and there must be judgment 
for the defendants ” 

Entry of Satisfaction. 

" Section 97. The registrar of companies 
may, on evidence being given to his satis- 
faction that the debt for which any registered 
mortgage or charge was given has been paid 
or satined, order that a memorandum of 
satisfaction be entered on the register, and 
shall if required furnish the company with 
a copy thereof.” (See Memorandum of 
Satisfaction.) 

The Act imposes heavy penalties on the 
company and officials for neglect to register 
mortgages and charges. (Section 99.) 

The registrar’s certificate of registration 
should be deposited when a charge is given 
on the company’s property. 

Every company must keep a register of 
mortgages and charges, and enter therein 
" all mortgages and charges specifically 
affecting property of the company, giving 
in each case a short description of the pro- 
perty mortgaged or charged, the amount of 
the mortgage or charge, and (except in the 
case of securities to bearer) the names of 
the mortgagees or persons entitled thereto.” 
(Section 100.) The register shall be open to 
the inspection of any creditor or member, 
without fee, and to any other person on 
payment, of one shilling. (Section 101.) A 
debenture containing merely a floating 
charge does not require entering in this 
register, but if it contains a specific charge 
it must be entered. A floating charge, how- 
ever, requires registration with the registrar 
of companies. (See Section 93, above.) 

Section 243 (see under Registrar of 
Companies) any person may inspect the 
dodhments kept by the registrar on payment 
of a fee not exceeding one shilling. 

When the title deeds of a company are 
given as security, either with or without a 
memorandum of deposit, it is a charge, and 
must be registered «t the date of the deposit 
or within twenty-one days therefrom. " In 
the case o/ a charge made by deposit, equity 
presumes an agreement to give a charge 
from the fact of deposit, and treats the 


58 ] 



RBG] 


DICTIONARY bP BANKING 


[REG 


agreement as the creation of an equitable 
charge. The existence or non-existence of 
a memorandum of deposit does not affect 
the necessity for registration.” (F. Til'fyard, 
on Registration of Charges, Journal of 
Institute of Bankers, April, 1909.) 

An agreement by a company to give 
security must, in order to confer a present 
equitable right, be registered. 

It is to be noted that, by Section 93, a 
charge must be registered within twenty-one 
days after the date of its creation. In 
Esberger <&- Son, Ltd. v. Capital and Counties 
Bank, Ltd. (1913, 109, L.T. 140), the company 
deposited deeds with the bank, with a 
formal document of charge, on September 17, 
1910, duly executed but without a date. 
On June 14, 1911, the date was filled in by 
the bank manager as June 14, 1911. It 
was contended that the security was void 
by reason of non-registration within twenty- 
one days from September 17, 1910. For 
the bank it was argued that if a document 
is dated on a certain day and is to secure 
future advances and future advances arc 
not made until a later date the creation of 
the charge is the date when the future 
advances are made, and when, therefore, 
the document becomes an effective docu- 
ment to secure actual money, and is not the 
date when the actual charge was executed. 
Sargant, J., in the course of his judgment said 
that where there is an instrument creating 
or evidencing a mortgage or charge 1 feel 
clear that, on the true meaning of Section 93 
of the Companies (Consolidation) Act, the 
date of the creation of the mortgage or 
charge is the date when that instrument 
was executed, and is not the date when any 
money is subsequently advanced so as to 
make an effective charge for the amount of 
that money. 

The benefit of the registration of charges 
is that a banker, or other person, can 
now by an inspection of the register of mort- 
gages ascertain at once what charges have 
been created. Before making an advance to 
a company, it is well for the banker, by 
having a search made at the office of “the 
Registrar of Companies, to ascertain what 
mortgages or charges have been registered 
by the company, and, by inspecting the 
company’s register of mortgages, to see if any 
recent charges • hav/? b-^en created that 
have not, so far, been registered with the 
registrar. 

It should be particularly noted that if a 
mortgage or charge, as above specified, is not 


registered within twenty-one days it is void 
against a liquidator and any creditor, so far 
as security on the company’s propert}' is con- 
cerned, and the money payable under the 
charge will then rank only as an unsecured 
debt., 

The fact that the holder of a mortgage 
debenture, issued by a company and regis- 
tered in accordance with Section 93, had 
express notice of the prior creation and non- 
registration within the required period- by 
that Section of a first mortgage, does not 
prevent the unregistered first mortgage from 
being declared void as against the subsequent 
registered mortgage debenture, having regard 
to the provisions of the Section, notice not 
being material in the case of a creditor, it 
not being fraud to take advantage of legal 
rights the existence of which might be 
assumed to be known to the parties inter- 
ested. ( In re Monolithic Building Co. Ld. ; 
Tacon v. the Company, 1915, 112 L.T.R. 
619.) 

Where a company gives, as security, 
debentures which it holds of another com- 
pany charged upon land, such security 
does not require registration. (See Section 
93, s.s. 1, iv, above.) 

When certificates for stocks and shares, 
life pohcies, warrants for goods, or negotiable 
instruments belonging to a company are 
given as tiecurity, the charge does not 
' require registration, 

A mortgage specifically charging ships 
I does not require to be registered under the 
I Companies Act (registration under the 
Merchant Shipping Act, 1894, is all that is 
necessary), but a covering deed which 
creates a charge on a ship for the purpose of 
! securing an issue of debentures must be 
I registered under Section 93 of the Companies 
! (Consolidation) Act, 1908, as subsection 1 
I (a) provides that “ a mortgage or charge 
I for the purpose of securing any issue of 
! debentures ” mui>t be registered. Registra- 
tion of the statutory mortgages of ships 
under the Merchant Shipping Act has the 
effect of fixing the priority of the mortgages, 
(See Ship — Mortgage.) 

Section 93, (a) to (/) (see above), 

details the various kinds of charges, created 
since July 1, 1908, which must be registered. 
Prior to July 1, 1908; the charges which had 
to be registered in order to form a valid 
security, were those created after December 
31, 1900, and before July 1, 1908, but that 
regulation did not include the charges (d) 
and («) (se^ Section 93, above) specified in the 
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Consolidation Act, 1908. The mortgages 
which must be registered are therefore : — 

Prior to December 31, 1900, no legislation 
compeMing registration. 

From December 31, 1900, to July 1, 1908, 
(a). (6). {c), (/). (See abov#.) 

Since July 1, 1908, (a), (6), (c), (d). \»), (/). 
(See above.) 

The prescribed fee for registration of a 
mortgage or charge is : — 

•Where the amount does not exceed ;^200, 
10s. 

Where the amount exceeds ;^200, £\. 

The fee for registration of a series of 
debentures is : — 

Where the total amount of the series does 
not exceed ;^200, 10s. 

Where the total amount of the series 
exceeds ;^200, £\. 

By the Land Registration Act, 1925 
(Section 60), where a company is proprietor 
of any registered land, any mortgage, 
debenture, or other incumbrance created by 
the company must be registered or protected 
by caution under this Act, in addition to the 
required registration under the Companies 
(Consolidation) Act, 1908. 

By the Land Charges Act, 1925, in the 
case of a charge on land (not registered land) 
for securing money, created by a company, 
registration under Section 93 of the Com- 
panies (Consolidation) Act, 1908, shall be 
sufficient in place of registration under this 
Act. (Section 10, s.s. 5.) 

If the company’s land is within the juris- 
diction of the Yorkshire Deeds Registry, 
see particulaPs as to registration of legal 
charges, etc., under Yorkshire Registry 
OF Deeds. (See Companies, Receiver.) 

A mortgage by a society registered under 
the Industrial and Provident Societies Act, 
1893, does not require registration as the 
society does not come witiiin the scope of 
the Companies (Consolidation) Act, 1908. 
A charge by such a society over " personal 
chattels ” requires registration as a bill of 
sale. (See the case ^nder Industrial and 
Provident Societies.) 

REGISTRATION OF TRANSFERS., (See 
Transfer of Shares.) 

REICHSBANK. The Imperial Bank. The 
most important and ix)werful financial 
institution in Germany. • 

RE-INSURANCE. One of the firjt princi- 
ples Of insurance is to limit the liability of 
the company, under any particular contin- 
gency, to a fixed sum. When insurance 
offices cover very large gross founts, it 


may be necessary, in order to restrict their 
liability to the prescribed limits, to re-insure 
with another company for amounts in excess 
of Iheir own retentions. The sole or 
principal business of re-insurance companies 
is to provide facilities for re-insurance. 

► REIS. (See Foreign Moneys — Brazil, 
Portugal.) 

RE-ISSUE OF BILL OF EXCHANGE. 
(See Negotiation of Bill of Exchange.) 

RE-ISSUE OF DEBENTURE. (See 
Debenture.) 

“RELATION BACK.” See Section 37, 
Bankruptcy Act, 1914, under Adjudication 
OF Bankruptcy. 

RELEASE. From 1841 to 1845 freehold 
land was conveyed by means of a deed called 
a “ release.” (See Lease and Release.) 

REMAINDER. After the death of a 
pierson who has a hfe interest in a property, 
if the land does not revert to the grantor 
of the life interest, or his heirs, but passes 
to some other person, the interest of that 
person in the land is called a ” remainder.” 

A remainder is sometimes erroneously 
referred to as a reversion, or reversionary 
interest. 

It is a contingent remainder if the vesting 
of the remainder is dependent upon an un- 
certainty, as for example where the interest 
has to pass, after the death of the life tenant, 
to a child after attaining a certain age. When 
I the child has attained that age it becomes 
i a vested remainder. (See Reversion.) 

REMAINDERMAN. The person entitled 
to a " remainder ” [q.v.), 

REMEDY ALLOWANCE. This is the 
name given to an allowance made in connec- 
tion with the making of coins. The Coinage 
Act defines the standard weight and fineness 
of each coin, but as in the making of coins 
it is impossible to produce them absolutely 
in accordance with the prescribed figures, 
the Act allows certain variations, the 
“ remedy allowance,” from that standard 
weight and fineness. In gold coins the 
remedy for fineness is two parts in 1,000, 
add in silver coins it is four, altered by the 
Coinage Act, 1920, to five, parts in 1,000. 
For the ” remedy ” allowed in weight per 
piece, see the first Schedule to the Coinage 
Act, under Coinage. 

REMISIER. (French.) A ” half-com- 
mission man.” ^ pprson who introduces 
business to a stockbroker and receives 
a share of the broker’s commission. (See 
Stockbroking Transactions.) 

REMITTANCE. The word is commonly 
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used in banks to describe an amount of coin j 
or notes, or a parcel of cheques or bills sent | 
from one office or person to another. A j 
remittance is inward or outward accdtding I 
as it is received by or despatched from the i 
bank. I 

REMOTE PARTIES. The “ remote 
parties to a bill of exchange are those who ; 
are not in immediate relationship, e.g. the \ 
acceptor and an indorsee. (See Parties | 
TO Bill of Exchange.) 

RENEWAL OF BILL. By arrangement i 
amongst the parties to a bill of exchange the j 
bill may be renewed, that is, a new bill j 
may be accepted in place of the old one, to I 
run for a further period of time. If the ! 
second bill is dishonoured the rights of the \ 
parties on the first bill (if the bill was left j 
with the holder) are revived, but those 
parties who did not assent to the renewal 
are discharged. 

RENT CHARGE. An annual payment 

arising out of real estate. (See under 
Legal Estates.) 

RENTES. The name given to the annual 
interest payable upon the Government debts 
of France, Austria, Italy, Greece and some 
other countries. The word is also applied 
to the debts themselves, e.g. the Rentes in 
France has the same meaning as Consols 
in this country. 

RENUNCIATION. The giving up of a 
right. In the Stamp Act, 1891, the reference 
to the stamp duty is ; — Renunciation, j 
See Reconveyance and Release. (See I 
under Mortgage.) i 

In the case of an issue of new shares, a j 
shareholder may accept the number of shares i 
provisionally allotted to him, or he may i 
renounce his rights by signing a form of | 
renunciation. In Re Pool Shipping Co., | 
Ltd. (1919, 122 L.T. 338), where directors i 
had power, under the articles of association, j 
to refuse any transfer of shares of which I 
they might not approve, and a shareholder 
renounced his rights to certain new shares 
in favour of C, the directors refusing to 
register C, it was held that the renunciation | 
of rights to shares was not a transfer *of | 
shares within the meaning of the articles 
of association and that the directors were 
not entitled to refuse to register C, as 
holder of the shares. 

As to the stamp duty, cee under Letter 1 
OF Allotment. (See Letter of Renunci- i 
ATION.) j 

When the holder of a bill at or after its j 
maturity renounces his rights against the 


acceptor, the bill is discharged, but the 
renunciation must be in writing, unless the 
bill is delivered up to the acceptor. (See 
Payment of Bill.) 

RE-PRESENT. (See Present Again.) 

REPRESENTATION. (See under Per- 
sonal Representatives.) 

REPUTED OWNER. The person who is, 
from the situation in which goods are found, 
reputed to be the owner thereof. The Bank- 
ruptcy Act, 1914, includes amongst the 
property which is divisible amongst the 
creditors of a bankrupt, “ all goods being, 
at the commencement of the bankruptcy, 
in the possession, order, or disposition of the 
bankrupt, in his trade or business, by the 
consent and permission of the true owner, 
under such circumstances that he is the re- 
puted owner thereof ; provided that things 
in action other than debts due or growing 
due to the bankrupt in the course of his 
trade or business shall not be deemed goods 
within the meaning of this Section." 
(Section 38, s.s. 2 (c).) 

« REQUIRES BANKER’S CROSSING.” 
An answer in these (or similar) words is 
sometimes marked upon cheques by the 
drawee banker. 

The reason given, however, is not con- 
sidered sufficient to justify a cheque 
being returned through the clearing. It is 
desirable thfit the stamp of the banker to 
whom a cheque is crossed,or of the collecting 
banker if uncrossed or crossed generally, be 
placed upon the cheque, and it is customary 
for it to be done. The omission may cause 
much trouble. 

REQUISITIONS ON TITLE. The requisi- 
tions are the inquiries submitted by ' the 
solicitor for an intending purchaser to the 
solicitor for the vendor, as to points and 
questions in connection with the deeds 
and the title to the property. The requisi- 
tions are written on one half of a sheet of 
pap>er and the replies are placed opposite. 
If the replies are not complete or satisfactory, 
further observations may be made. 

RESCISSION BOND. A bond issued for 
guarantees rescinded. The Argentine Gov- 
ernment rescinded certain contracts in 
connection with the railways and issued 
instead' 4 per cent. Rescission Bonds. 

'RESERVE. The cash in hand — that is. 
notes and gold and silver coin — on the assets 
side of the Bank of England Return (Banking 
Department) is called the " Reserve.” The 
" Reserve " is tlie money which the Bank 
keeps to meet any demand which may be 
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made upon it by the depositors, both private 
depositors and other banks which keep 
balances at the Bank of England. In addi- 
tion to that, the bank’s stock of gold is liable 
to be drawn upon by foreign nations requir- 
ing gold. " The quickest and feast trqpble- 
some way of obtaining it is to buy bills on 
London, remit them here for discount, turn 
the proceeds into Bank of England notes 
and cash the notes at the Issue Department ” 
(George Clare, " Money Market Primer ”). 
(See Bank Return.) 

RESERVE FUND. The directors of a 
joint stock company, before recommending 
a dividend, may (under most Articles of 
Association) set aside out of the profits of 
the company such sums as they think proper 
as a reserve, which shall, at the discretion 
of the directors, be appUcable for meeting 
contingencies, or for equalising dividends, 
or for any other purpose to which the profits 
of the company may be properly applied. 
Pending such application, the fund may be 
employed in the business of the company 
or be invested (other than in shares of the 
company) as the directors may think fit. 
(See Clause 99 of Table A, under heading 
Dividend.) 

If the reserve is intended to provide for 
a sudden emergency, it should be invested 
in readily realisable securities. 

In addition to the reserve fulfd which is 
shown on a balance sheet, a prudent banker 
builds up from his profits a secret or inner 
reserve fund, which is not disclosed on the 
balance sheet. This secret reserve system is 
recognised by ^arehoklers as a necessity in 
a well-managed bank. 

, RESERVE LIABILITY. That part of a 
banking company’s share capital which, when 
so resolved by the shareholders, cannot be 
called up except in the event of the company 
being wound up. Section 59 of the Companies 
(Consolidation) Act, 1908, provides : — 

** 59. A limited company may by special 
resolution determine that any portion of its 
share capital which has not been already 
called up shall not be capable of being called 
up, except in the event and for the puiposes 
of the company being wound up, and here- 
upon that portion of its share capital shall 
not be capable of being called up exdept in 
the event and for the *purposes aforesaid.”* 

See also Section 58 under Company, 
UNLiMfTED. The reserve liability cannot be 
mortgaged. (See Companies, Share 
Capital,) 

RESERVED INTEREST. Interest upon a 


debt which is doubtful and is not fully 
secured by realisable security should not be 
credited to profit and loss account, but 
should! in the meantime, be placed aside 
in a suspense interest or reserved interest 
account. 

• RESIDUARY DEVISEE. Under a will, 
the person who takes all the real property 
which remains after the devisees have 
received their shares. 

RESIDUARY LEGATEE. Under a will, 
the person who takes all the personal pro- 
perty which remains after the legatees have 
received their shares. 

RESIDUE. That which remains of a 
deceased person’s estate after all the debts 
and legacies have been paid. 

RESIGNATION. A Scotch law term, 
almost obsolete, for a document which 
surrendered an inferior estate to the imme- 
diate superior. 

RESOLUTIONS. The resolutions passed 
at the meetings of companies are the various 
matters which the members present have 
decided upon. An ordinary resolution may 
be passed by a bare majority. There are 
also extraordinary and special resolutions. 

A company's articles of association often 
provide that certain acts shall only be done 
by extraordinary resolution. 

'The provisions of the Companies (Con- 
solidation) Act, 1908, with regard to 
extraordinary and special resolutions are 
as follow : — 

” Section 69. (1) A resolution shall be an 

extraordinary resolution when it has 
been passed by a majority of not 
less than three-fourths of such 
members entitled to vote as are 
pjesent in person or by proxy (where 
proxies are allowed) at a general 
meeting of which notice specifying 
the intention to pro|X>se the resolu- 
tion as an extraordinary resolution 
has been duly given. 

” (2) A resolution shall be a special resolu- 
tion when it has been — 

** (a) passed in manner required 
for the passing of an extra- 
ordinary resolution ; and 
” (b) confirmed by a majority of 
such members entitled to 
vote as are present in person 
oreby proxy (where proxies 
are allowed) at a subsequent 
general meeting, of which 
notice has been duly given, 
and held after an interval of 
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not less than fourteen days, 
nor more than one month, 
from the date of the first 
meeting. i 

" (3) At any meeting at which an extra- 
ordinary resolution is submitted to 
be passed or a special resolution is- 
submitted to be passed or confirmed, 
a declaration of the chairman that 
the resolution is carried shall, unless 
a poll is demanded, be conclusive 
evidence of the fact without proof 
of the number or proportion of the 
votes recorded in favour of or 
against the resolution. 

“ (4) At any meeting at which an extra- 
ordinary resolution is submitted to 
be passed or a special resolution is 
submitted to be passed or confirmed 
a poll may be demanded, if de- 
manded by three persons for the 
time being entitled according to the 
articles to vote, unless the articles 
of the company require a demand 
by such number of such persons, not 
in any case exceeding five, as may 
be specified in the articles. 

“ (5) When a poll is demanded in accord- 
ance with this Section, in computing 
the majority on the poll reference 
shall be had to the number of votes 
to which each member is entitled by 
the articles of the company.” 

By Section 70, s.s. 2, " \^ere articles 
have been registered, a copy of every special 
resolution for the time being in force shall 
be embodied in or annexed to every copy 
of the articles issued after the confirmation 
of the resolution.” 

The cases in which special resolutions 
are necessary, as provided by the above 
Act, are referred to in ' the following 
Sections : — 

Section 8. (See Name of Company.) 

Section 9. (See Memorandum of 

Association.) 

Section 61. (See Memorandum of 

Association.) 

Section 13. (See Articles of Associ- 
ation.) 

Section 40. (See Reduction of Share 
Capital.) 

Section 46. (See Reduction of Share 
Capital.) • , 

Section 41. (See Share Capital.) 

Section 59. (See Reserve Liability.) 

Section 110. (See Investigation of 

Company's Affairs.) 
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Section 121. (See Private Company.) 

Section 129. (See Winding Up by the 
Court.) 

Section 182. (See Winding Up Volun- 
tarily.) (See Companies.) 

RESPONDENTIA. An instrument by 
which the master of a ship hypothecates the 
cargo as security for the repayment of money 
borrowed at a foreign port in order to effect 
repairs which are absolutely necessary to 
enable the ship to resume its voyage. Such 
a loan is repayable only if the ship arrives 
in safety at its destination. The captain 
has no authority to create such a charge 
except in case of necessity, and where he has 
no other means of raising the money and is 
unable to communicate with the owners. 
These instruments have now fallen into 
disuse. (See Bottomry Bond.) 

REST. The item called " Rest ” which 
appears on the liabilities side of the weekly 
” Return ” of the Bank of England corre- 
sponds with the item ” Reserve Fund ” in 
the balance sheets of other banks, with this 
difference that the profits are added to the 
” Rest ” from time to time, and the divi- 
dends to the bank proprietors are paid out 
of this account. The amount is not allowed 
to fall below ;^3,000,000. (See Bank 
Return.) 

The word ” rest ” is also applied to the 
break which a banker makes in the accounts 
of his customers on June 30 and December 31 
for the purpose of entering the amount of 
interest and charges due to date. When this 
has been done, the account is balanced and 
ruled off, the balance being carried forward 
to the next half-year’s account. 

RESTRAINT ON ANTICIPATI9N. Where 
property is settled upon a married woman 
in order that she may receive the income as 
it becomes due, it is usual for the deed to 
include a restraint on anticipation, by which 
she is prevented from mortgaging or giving 
a charge of any kind upon the future income. 
(See, however, the provisions of the Settled 
Land Act, 1925, under Married Woman.) 

RESTRICTIVE INDORSEMENT. An in- 
dorsement is restrictive which prohibits the 
further negotiation of a bill or cheque, or 
which expresses that it is a mere authority 
to deal with the bill as thereby directed, 
jts *'Pay John Browmonly.” (Sec Indorse- 
ment.) * 

RES:i*RICTIVE THEORY. The - theory 
that in a commercial crisis the Bank of 
England should restrict its issues of notes, 
but in the great crises of 1847, 1857 and 1866 
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•the Bank Charter Act which embodied the 
restrictive theory had to be suspended, 
and the situation was saved by the Govern- 
ment granting permission to the Bank to 
expand its issue beyond the limit fixed by 
the Act. H. D. Macleod, in “The Eluents 
of Banking,” wrote : — 

“ It is therefore irrefragably proved by 
the unanimous opinion of the most eminent 
commercial authorities, and the clear experi- 
en«e of 100 years that the restrictive theory 
in a commercial crisis is a fatal delusion ; 
and that when a commercial panic is im- 
pending, the only way to avert and allay it 
is to give prompt, immediate, and liberal 
assistance to all houses who can prove them- 
selves to be solvent.” On the outbreak of 
war with Germany in 1914, the Bank was 
authorised to suspend the Act, but the 
authority was not acted upon. (See Bank 
Charter Act, Expansive Theory.) 

RETENTION MONEY. Money which is 
retained for a certain time after completion 
of a contract ; e.g. if a contract has been 
made for ;^5,000 it may be agreed that 10 
per cent, of the money due to the contractor 
shall be retained till, say, six or twelve 
months after the completion of the contract. 
If an assignment of retention money is 
given as security, notice of the assignment 
must be given to, and an acknowledgment 
received from, the person who* is liable to , 
pay the money to the contractor. (See 
Debts — Assignment of.) 

RETIRING A BILL. Many customers of 
country branches accept bills payable at the 
head office in* London of their banker, or, 
in the case of a purely country bank, at the 
latter’s London agents. Shortly before 
maturity of the bill, the acceptor gives his 
banker a written order to pay or retire the 
bill falling due in London. Immediately 
before the due date the banker debits the 
customer and credits London with the 
amount, advising his Condon agents or 
London office to pay the bill. In some 
cases, at the beginniag of each month, the 
acceptor gives one order, on which are 
specified all such bills falling due dutipg the 
month. If any of the bills have docu- 
ments attached, the order should supply an 
accurate description of them. To " retire ” 
a bill is, strictly, t© withdraw it befcfre 
maturity, but the word is often used^with the 
above*meaning. . 

An order to retire a customer’s own 
acceptance, payable either at the branch 
where his account is kept, or ^t the head 


office, or at a London bank, does not require 
a stamp. Nor is a .stamp required where 
a customer gives an order to retire the 
acceptance of anotlier person. 

' It IS very undesirable that a bill should be 
domiciled at a bank where the acceptor does 
» not keep an account, and the banker is under 
no obligation to accept funds to meet it. 
He is justified in returning any such bill sent 
for collection. This, of course, does not 
refer to bills accepted by a country customer 
and domiciled with a London banker, as in 
this case the London banker is the agent of 
the country banker where the customer keeps 
his account. 

A bill may be retired by the drawer or 
an indorser, whereupon that person holds 
the instrument with remedy against all prior 
parties. In such a case a written order 
should be given by the person retiring the bill. 

When an acceptance is withdrawn on the 
order of a person who is not the acceptor, 
the bill should not be cancelled. 

The customer for whom a bill is discounted 
sometimes requests the banker, before the 
bill is due, to withdraw it, giving as a reason 
that the acceptor has sent him a cheque for 
the amount or that part payment has 
been made and a new bill accepted for the 
balance. 

The circumstances connected with the 
retirement or withdrawal of a bill, by 
persons other than the acceptor, should 
^ways be carefully considered, as history 
shows how the operation may lend itself 
very readily to the purposes of fraudulent 
persons. 

Sir James Bacon in a case in 1872 said 
" retiring a bill of exchange means, as I 
understand it, so to deal with it as that the 
man who is personally liable shall not be 
sued upon it, ^rhich he might be unless it is 
retired before the time at which it could be 
noted.” 

RETOUR SANS PROTET. (French, re- 
turn without protest.) 

These words placed upon a foreign bill by 
an indorser, near to his signature, mean that 
thft bill, in the event of its dishonour, is to be 
returned without protest ; that is, no expense 
is»to be incurred. They apply only to the 
indorser who uses them, and do not indicate 
the wish of a subsequent indorser who has 
not used the wo|ds. . 

RETROCESSION. In Scotland, a recon- 
veyance. A conveyance back by an as- 
signee to* the assignor. In a retrocession of 
a policy of life assurance the following words 


587 



wrq DICTIONARY 

may be used ; ** We do hereby retrocess, 
repone and restore John Brown, his heirs, 
executors and assignees in and to his own 
right and place in the policy of assurance 
on his life,” etc. 

RETURNED CHEQUE (OR BILL). A 
cheque may be returned unpaid for many 
reasons. The drawer may not have sufficient 
funds to meet it ; he may be dead or bank- 
rupt ; he may have instructed his banker not 
to pay it ; the banker may have received some 
legal notice preventing him from pa3dng any 
further cheques upon the drawer's account ; 
or the cheque itself may not be in order, the 
date or the amount or other material part 
may have been altered, and not have been 
initialled by the drawer ; the amount in 
words and figures may differ ; the drawer's 
signature may not be recognised , an indorse- 
ment may be wrong ; it may be post-dated ; 
or crossed to two bankers ; or it may be 
stale through having been issued so long. 
These are some of the principal reasons 
necessitating the return of a cheque. 

If there be on the face of a cheque any 
reasonable ground for suspecting that it has 
been tampered with, a refusal to pay is 
warranted. (See London Joint Stock Bank, 
Ltd. V. Macmillan and Arthur, under 
Payment of Cheque.) 

When the cheque is returned an “ answer ” 
is marked Upon it by the drawee banker, 
usually in the left-hand top comer. A 
number of the different ” answers ” which 
are In use are given in the article Answers. 

Where a cheque has been received for 
collection through the London Clearing 
House and is returned for any reason, it 
must, according to the rules of the Clearing 
House, be sent back direct, by return of post, 
to the country bank whose name and address 
appear upon it. 

After settlement of a local exchange a 
cheque cannot strictly be relumed later in 
the day, unless by agreement between the 
bankers. 

Cheques received otherwise than through 
the Clearing House may be returned on the 
day following the receipt, but in practice 
they are usually returned on the same day. 
When a bill is to be noted, it may ^ 
noted on the day of its dishonour and must 
be noted not later than the next succeeding 
business day. (See Noting, Protest.) A 
cheque or bill cashed over the counter 
by the paying banker cannot subsequently 
be returned. When a bill is presented in the 
morning of its due date, a country banker 
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is under no obligation to retain it till the 
close of business before returning it, but 
there may be a local custom to retain it. 

The banker to whom a cheque is returned 
for any reason, except a technical flaw in an 
indorsement, bbtains his money again from 
the party from whom he received the cheque 
in the first place, delivering up the cheque 
itself in exchange. In the case of a faulty 
indorsement (e.g. a cheque payable to 
” Thomas Cluff ” indorsed ” Thomas 
Clough ”) which the collecting banker knows 
to be bond fide, it is customary for him to 
write on the back of the cheque “Indorse- 
ment confirmed” or “Payee's (or John 
Smith's) indorsement confirmed,” and his 
own signature. When the cheque is re- 
presented, the drawee banker usually pays 
it ; he is not, however, in law bound to 
do so. 

Bankers usually keep a list of all the 
cheques and bills they return unpaid, as 
well as a list of cheques and bills which have 
been returned to them, and in each case the 
reason of the “ return ” is noted in a column 
provided for the purpose. 

When a cheque or bill is received back 
“dishonoured,” unless it is delivered to the 
customer against cash, the banker charges 
his customer's account with the amount 
and sends the unpaid article to the customer. 
The notices ■'of dishonour to indorsers will 
be given by the customer. Although not 
strictly necessary, some bankers require a 
cheque to be given by the customer to 
confirm the debit to his account for the 
returned bill or cheque* whilsfother bankers 
take an acknowledgment from the customer, 
or a written authority to debit the account, 
on giving him the dishonoured instrument. 
If the customer's account will not admit of 
the dishonoured bill or cheque being charged 
to it, the amount should be debited to an 
account for returned articles and the banker 
should give notidfe to all parties. Any 
balance there may be in the customer's 
account may be held.^ a part payment. 

A returned cheque may be debited to the 
account of the customer for whom it was 
sent for collection, even if not indorsed by 
him. The customer for whom a bill was 
discounted is not liable, in the event of its 
dishonour, unless by special agreement, if 
the bill was not indors^ by him. 

A banker usually cancels his indorsement 
on a returned biU. (See Dishonour of 
Bill of Exchange.) 

RETURNS. Cheques or bills which are 
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.returned either through lack of funds or 
some irregularity in the instruments them- 
selves are commonly called “ returns.” 

Retu^s are also the various statements, 
daily, weekly, monthly, half-yearly, or at 
other times, which are sent branches to 
the head office. * > 

REVERSION. REVERSIONARY INTER ’ 
EST. Where a lease of land is granted for 
a number of years, the lessor remains 
po^essed of the reversion, that is tlie interest 
in the estate remaining to the lessor after 
the lease has been granted. For example, ! 
if John Brown gramts a lease to John Jones i 
for a certain number of years, at the end ' 
of that period, that is at the expiration of I 
the lease, the property reverts to John : 
Brown, or to his representatives. The ; 
person to whom the property reverts is ; 
called the reversioner. Where a limited : 
estate is granted in a property, as, for i 
example, in fee tail (where it is given to a 
person and the heirs of his body), if the 
succession fails, the property reverts to the 
grantor. The grantor is therefore said 
to hold the reversion in the property. 

If the property is not to revert to the 
grantor, but to go to some other person, 
it ” remains " to that person, and liis interest j 
in it is called a ” remainder ” (q.v.). I 

The terms "reversion.*' or "reversionary i 
interest,” arc often loosely used^ in a general 
way, to mean either a true reversion or a 
remainder. 

REVERSION DUTY. A duty imposed | 
by the Finance (1909-10) Act, 1910 (Section ; 
13), and payable, on the determination of 
any lease of land, upon the value of the i 
benefit accruing to the lessor by reason of the i 
determination of the lease, at the rate of one | 
pound for every complete /lO of that value 
Reversion Duty was repealed by the , 
Finance Act, 1920. | 

REVERSIONER. (See Reversion.) I 

REVOCATION. By the Stamp Act, 1891, 1 

the stamp duty is : — | 

Revocation of any use or trust of £ s. d. 
any property by any writing, 
not being a will .... , 10 0 

REVOLVING CREDIT. A credit opened 
with a bank by an importer in qrder to 
enable an exporter to obtain payment for 
gopds when ready for shipment. The 
credil* authorises the banker to buy the bills 
up to a certain specified amount, 'the bills 
to be accompanied by shipping documents 
up to that amount. A common form of 


this credit permits an exporter to draw 
bills up to, say, ;^500. When the full 
amount has been drawn, and one of the bills 
has bpon paid, the credit is again available 
so as to allow bills to the extent of ;^500 
to be again outstanding. Another form of 
Revolving Credit may permit of one bill 
being drawn for a certain fixed amount, 
and when that bill h.Ts been paid, another 
bill for the same amount may be drawn. 

RIGGING THE MARKET. A Stock Ex- 
change term to signify the artificial forcing 
up of prices by speculators with the object 
of inducing the pubhc to become purchasers 
at the false prices. 

ROOT OF TITLE. A purchaser of land 
can, unless there is an agreement to the 
contrary, require the title to be deduced for 
thirty years. Previous to January 1, 1926, 
the period was forty years. It may be 
necessary to go back further than thirty 
years to obtam a good root of title. The 
deed which is taken as the beginning of the 
title is called the root of title. 

A twenty years' title is often accepted 
as sufficient. 

If it is stipulated in a contract for sale 
of a property, or in the printed " conditions 
of sale,” that the title shall commence with 
a certain deed or will, then that deed or 
will becomes the root of title. 

A mortgage deed or purchase deed is a 
good root of title, but a general devise of 
property in a will is not a good root of title, 
as the will docs not identify the property. 

Section 45, s.s. 6, of the Law of Property 
Act, 1925, provides as follows : — 

" Recitals, statements, and descriptions 
of facts, matters and parties contained in 
deeds, instruments, acta of Parliament or 
statutory declarations, twenty years old at 
the date of the contract, shall, unless and 
except so far as they may be proved to bo 
inaccurate, be taken to be sufficient evidence 
of the truth of such facts, matters and 
descriptions.” 

By the Law of Property Act, 1925, 
Section 45, s.s. 1 : "A purchaser of any 
psaperty shall not require the production, 
or any abstract or copy, of any deed, will or 
o^er document, dated or made before the 
trme prescribed by law, or stipulated, for 
commencement of the title. . .” (See 
Title Deeds.) 

ROUBLE. (See 'Foreign Moneys — 
Russia.) 

ROYAL PROCLAMATION. The following 
is a copy of the Royal Proclamation made 
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on Sunday, August 2, 1914, for postponing 
the payment of certain bills of exchange : — 
By thb King. 

A PROCLAMATION 

For Postponing the Payment op Certain 
Bills op Exchange. 

GEORGE RJ. 

Whereas in view of the critical situation in' 
Europe and the financial difliculties caused thereby 
it is expedient that the payment of certain bills of 
exchange should be postponed as appears in this 
Proclamation : 

Now, therefore. We have thought fit^ by and 
with the advice of Our Privy Council, to ^ue this 
Our Royal Proclamation, aud We do hereby proclaim, 
direct, and ordain as follows ;~ 

If on the presentation for pa)rment of a bill of 
exchange, other than a cheque or bill on demand, 
which has been accepted before the beginning of 
the fourth day of August, nineteen hundred and 
fourteen, the acceptor re-accepts the bill by a 
declaration on the face of the bill in the form 
set out hereunder, that bill shall, for all purposes, 
including the liabihty of any drawer or indorser or 
any other party thereto, be deemed to be due 
and be payable on a date one calendar month 
after the date of its original maturity instead 
of on the date of its original maturity, and to be | 
a bill for the original amount thereof increased j 
by the amount of mterest thereon calculated from | 
the date of re-acceptance to the new date of ' 
payment at the Bank of England rate current 
on the date of the re-acceptance of the Bill. 

Form of Re-Acctptance. 

Re-accepted under Proclamation for £ 

{insert increased sum). 

Signature 

Date 

Given at Our Court at Buckingham Palace, this 
second day of August, m the year of our Lord 
one thousand nine hundred and fourteen, and 
in the Fifth year of Our Reign. 

God Save the King. 

(See Moratorium.) 

ROYALTY. A rent, payable to the land- 
lord, of a certain percentage of the profits 
derived from the working of a mine upon his 
estate, or from the minerals reserved to him, 
or so much per ton from the minerals raised. 

RUN ON A BANK. When, for any reason, 
the depositors of a bank fear that the bank 
is unable to meet all its liabilities, each 
depositor becomes anxious to secure his own 
money before anyone else, and each person 
who holds notes of the bank (if it is a bank 
of issue) becomes desirous to obtain payment 
of the notes at once. If the anxiety to 
obtain gold from the bank becomes genial 
and the depositors and note holders flock 
to the bank for that purpose, there is said 
to be a run upon the banje. 

RUPEE. Consequent "upon the recom- i 
mendations of the Committee on Indian I 
Exchange and Currency, the gold price of 
the rupee was, as from February 2, 1920, | 


fixed at 2s. In other words, the acquisition 
rate for gold imported under licence into 
India, hitherto varied by notification from 
time to time, is fixed at the rate of E.s. 10 for 
each sovereign tendered for import, or one 
rupee for 1U30016 grains of fine gold. This 
ratio'is for external exchange. For internal 
circulation, as a provisional measure, the 
sovereign remains a legal tender in India 
at the old rate of Rs. 15. 

(See Foreign Moneys — Ceylon, iNpiA, 
Mauritius.) 

RUPEE PAPER. The name given to the 
" enfaced " promissory notes of the Indian 
Government. 

The dividend, or interest, on the Rupee 
Paper is paid by drafts payable in India, 
which are obtained either by the holder of 
the promissory notes presenting them at the 
India office. Bank of England, or by having 
the drafts posted to him by the Bank. 

The accrued dividend upon most stocks 
and shares is included in the price and 
belongs to the purchaser, but in the case of 
Rupee Paper it is not taken into the price 
but is paid by the purchaser to the seller in 
addition to the purchase price, the amount 
being shown on the contract note, 
i The notes are called “ enfaced paper ” 

I because they bear an announcement on the 
I face that the interest is payable by drafts 
j to be obtained at the Bank of England. 

‘ The notes can be converted into stock at the 

India Office, Bank of England. (See Rupee.) 

RURAL DISTRI CT COUNCIL. The Trea- 
surer of a Rural District Council must keep 
an account in the prescribed form of all 
moneys received and paid by him on behalf 
of the Council. The accounte must be made 
up to March 31 in each year, and they arc 
to be audited by a Government auditor 
once in every year. 

Orders drawn upon the Treasurer are 
usually signed by three members of the 
Council and countersigned by the clerk. 
A banker should be furnished with a copy 
of a resolution by the Council as to the 
manner in which orders are to be signed, and 
with specimens of all necessary signatures. 

Pei procuration indorsements are not 
accepted. 

With regard to liorrowing powers, refer- 
ence should be made, to the statute under 
which a power to borrow is obtained, so as 
to asc^i’tain the extent of the po\\tBr and 
whether the sanction of the Local Govern- 
ment Board or other authority is required. 
In 1919, the powers and duties of the Local 
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Qoverament Board were transferred to the i 
Minister of Health. If money is borrowed ! 
withbut power, or sanction, the interest [ 
thereon lyill probably be disallowed. (See , 
Local Authorities.) | 

RUSSIAN BONDS. When a Russian bond i 
is drawn for repa 3 rment, unless the holder j 
of such a bond observes the announcement, ! 
he may continue to receive payment of the i 
coupons, but all such payments made after 
the ^nd is drawn are treated by the Russian ' 
Government as repayments on account of 
the principal. Thus a holder who discovers 
that his bond was drawn for payment years 
ago, will find that the interest payments which 
have been made since the bond was drawn , 
will be deducted from the principal sum. 
The above was the position before the war 

SAFE CUSTODY. It is the custom of 
bankers to receive and take charge of boxes 
of plate, securities and all manner of articles 
of value belonging to their customers. 
When articles are deposited for safe custody, 
some banks give a form of receipt, and before 
the articles can be delivered back to the 
customer the receipt, duly indorsed, must 
be returned to the bank. The following is 
an example of a receipt : — 

No. 

The British Banking Co., Ltd., 
Carlisle Branch 19 . 

Received from , q£ 

, one sealed parcel for safe custody. 

per pro The British Banking Co., Ltd., 

J. Jones, Manager. 

N.B. — This receipt should be kept in a 
place of safetj'v The, security referred to 
therein can only be returned on the following 
receipt being signed by the Depositor and 
surrendered to the Bank. The personal 
application of the Depositor is particularly 
requested, but if he is unable to attend, the 
order on the back hereof should also be 
signed. 

Received from the British Banking Co., 
Ltd., the above-mentioned securities. 

(Signature) 

Date 

(Printed on the back.) 

To the Manager, 

The British Banking Co., Ltd*, 
Carlisle^ Branch. 

Pltase deliver to the bearer the securities 
mentioned on the other side. 

Signature 

Address 

Date 

1 


The receipt given is, in some banks, signed 
by the manager and the accountant. The 
customer depositing the articles for safe 
custody may be required to sign the counter- 
foil bearing the same number as the receipt 
which he obtains. This not only gives the 
bank a specimen of tlie depositor’s signature 
which can be compared with the customer’s 
receipt when a withdrawal takes place, but it 
acts as a confirmation from the customer of 
the articles which he has left to be taken care 
of. 

Some bankers, however, do not give any 
receipts for articles left witli them for safe 
keeping, unless specially requested so to do. 
They merely keep particulars of them in 
the safe custody register, and when the 
customer receives the articles back again he 
signs an acknowledgment for them in the 
register. Some bankers, who give no 
acknowledgments, permit the customer to 
see the entry of the deposit in the safe 
custody register. 

When articles have been deposited in 
joint names they should not be given up 
except on the written authority of all the 
parties. If one of the depositors has died, 
the authority of his legal representatives 
should be obtained before delivery to the 
survivor or survivors. *' The property may 
not be joint but common, in which case 
there is no right of survivorship.” (Sir John 
Paget, Law of Banking.) 

All the executors of a deceased person 
should join in an authority to give up safe 
custody articles which were deposited in the 
name of the deceased. 

Where articles are deposited in the names 
of executors, the signatures of all, or the 
survivors, should be required before delivery. 

Wliere 1:he lodgment is in the names of 
trustees, it is patticularly necessary to obtain 
all their signatures ^fore delivery. In 
Mendes v. Guedalla (1862, 2 J. & H. 259), 
where a box containing bearer bonds was 
lodged for safe custody by three trustees 
and one of them held the key in order to 
cut ‘off the coupons half-yearly, it was held 
thatf the bankers ” ought not to have parted 
with the box, or allowed more than the 
coupons to be taken out, without the 
authority of all the three trustees." 

If the customer becomes bankrupt, the 
directions of the Q^cial Receiver should be 
obtained. 

If a banker receives an authority from a 
depositor to allow another person to remove 
a certain article from a box or parcel, the 
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banker must see that only the specified 
article is taken out. 

In the case of In re De Pothonier, Dent 
V. De Pothonier (1900, 2 Ch. 529), the follow- 
ing statement was given as to the practice 
in London with regard to the safe custody 
of bearer bonds : — " It is a common practice 
of investors to deposit such bonds with their 
bankers upon a simple acknowledgment by 
the bankers of the receipt thereof. In such 
cases the bankers accept the deposit subject 
to such responsibility as is imposed upon 
them by law for their safe custody, and they 
collect the coupons for their customers, and 
credit them to the account of the customers, 
as and when received. From my own know- 
ledge of the course of business in the City, 

I say that it is a very common practice 
amongst men of business, and joint stock i 
companies who hold large quantities of | 
bonds, to deposit them with their bankers i 
upon tlie above terms, and I believe that ' 
such practice offers to the owner of the j 
bonds as good a security for the safe and [ 
proper custody of such bonds as can be 
obtained, and is at the same time the most 
convenient course the bond holder can adopt 
as regards the collection of interest on the 
bonds. If bonds to bearer are deposited 
with bankers in a locked box or other closed 
receptacle, the bankers do not give any 
receipt for the bonds, but only a general 
acknowledgment of receipt of the box, and 
decline to accept any responsibility for its 
contents.” In the same case it was held that 
the trustees were ” justified in depositing the 
bonds with the bankers upon those terms, 
which will not justify the bankers in parting 
with the bonds except under the authority 
of all the trustees, but will justify the 
bankers in cutting off the coupons and col- 
lecting them as and when ihey are due, in 
the ordinary course.” 

By the Trustee Act, 1925, a trustee must 
deposit bearer bonds hold by him with a 
bank for safe custody and collection of 
income. (See Section 7 under Trustee 
Investments.) 

By Section 21a trustee may deposit;, wth 
a bank any documents relating to the trust. 
(See under Trustee.) 

In taking charge of valuables for a 
customer, a banker acts in the capacity of 
a bailee, and the responsibility of a banker 
with regard to articles ieft for safe custody 
depends in some measure as to whether he 
is a gratuitous bailee — that is, undertakes 
the work without any special charge for 


doing so— or whether he is a bailee for reward. 
Bankers do not, as a rule, receive any direct 
reward, and merely take charge of the 
articles to oblige customers, but jt is con- 
tended by some writers that the fact of a 
banker making a profit out of a customer’s 
account shows that he is indirectly a bailee 
for reward. When a customer opens an 
account he knows, if he looks at the adver- 
tisements of the bank, that he obtains, by 
becoming a customer, a right to leave his 
valuables at the bank to be taken care of ; 
the banker, on his side, agrees to act as a 
bailee for a customer’s valuables because 
of the account which the customer keeps 
with him and from which he expects to 
derive some benefit. 

The question as to whether a banker is 
a gratuitous bailee or not, does not affect 
the practical point that a banker must take 
all p>ossible care of articles left with him for 
safe custody, for if he is neghgent and they 
are stolen, or if he parts with them to a 
wrong person, he will be liable for the loss to 
his customer. A banker’s liability for loss 
might probably be less if it were proved that 
he was a gratuitous bailee, and not a bailee 

I for reward. 

I If a banker has doubt as to the genuine- 
ness of a signature upon an order for delivery 
of a safe custody article, or any suspicion 
as to the ..authority of the person who pre- 
sents the order, he is justified in making a 
delay in fulfilling the order until he has had 
the signature confirmed by tlie customer. In 
the case of Mrs. Langtry v. The Union Bank 
of London (which was settled by judgment 
for the plaintiff by consent for ;^1 0,000), 
the plaintiff’s property was obtained from 
the bank by a person presenting a forged 
order purporting to be signed by Mrs. 
Langtry, requesting the bank to hand her 
box to the bearer. 

In the opinion of some authorities a 
banker has no lipn upon securities or articles 
left with liim for safe custody. (See Lien.) 
If a safe custody article is to be taken as a 
security at any time, the customer should 
sign tlie necessary document of charge. 

The Bank of France makes a specific 
charge for taking care of securities and 
valuables for customers. 

, In America, bankers decline to take charge 
of articles for safe custody, but they l^ave a 
system of letting lockers, in the sa% deposit 
deparement, to customers, at a rent, thus 
throwing the responsibility and labour of 
cutting off coupons, etc., upon the customers. 
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, SAFE CUSTODY REGISTER. The securi- 
ties, boxes, or other articles which may be 
left by customers with a banker for safe 
custody^ are, in some banks, entered in a 
register with the date when they are left, 
the name of the owner, and a description 
of the security or article. If the box*^ are 
numerous they are usually registered in a 
separate book or in a special part of the 
ordinary register, and each entry is num- 
bered consecutively, a printed number label 
being affixed to each box. When an article 
is given up to the customer, he either signs 
the register or gives a separate receipt for it, 
which receipt is kept in some available place 
and a reference made to it in the register. 
When an article is given up to a third party, 
the third party signs the register and a refer- 
ence is entered to the customer’s letter of 
authority which should be carefully preserved. 

If a parcel is sealed with the customer’s 
own seal, it is registered as a sealed parcel, 
but if it is an open parcel it is customary to 
detail the contents, giving particulars of 
all certificates, principal deeds, etc. When 
bearer bonds are lodged for safe custody, 
the numbers of the bonds are quoted in the 
register in all cases. Some bankers keep 
a separate book for the record of all bearer 
bonds in their possession. 

When a safe custody receipt is issued by 


i when the buyer of goods becomes insolvent, 
I the unpaid seller who has parted with the 
I possession of the goods has the right of 
I stoppkig them in iransitu, that is to say, he 
I may resume possession of Iffie goods as long as 
they are in course of transit, and may retain 
, them until payment or tender of the price.” 

By Section 46 the unpaid seller may 
exercise his right of stoppage in transitu 
either by taking actual possession of the 
goods or by giving notice of his claim to the 
carrier or other bailee or custodier in whose 
possession the goods are. 

Section 47 provides as follows ; — 

Subject to the provisions of this Act, the 
unpaid seller’s right of lien or retention or 
stoppage in transitu is not affected by any 
sale, or other disposition of the goods which 
the buyer may have made, unless the seller 
has assented thereto. 

Provided that where a document of title 
to goods has been lawfully transferred to 
any person as buyer or owner of the goods, 
and that person transfers the document to 
a person who takes the document in good 
faith and for valuable consideration, then, 
if such last-mentioned transfer was by way 
of sale, the unpaid seller’s right of hen or 
retention or stoppage in transitu is defeated, 
and if such last-mentioned transfer was by 
way of pledge or other disposition for value. 


the banker, the receipt must iie returned 
duly indorsed before the articles can be given 
up. (See Safe Custody.) 

SALE AND PURCHASE OF BANK 
SHARES ACT, 1867. Usually called Lee- 
man's Act {qvt.). 

SALE OF GOODS ACT. 1893. (56 & 57 

ViCT. c. 71.) Section 25 provides that 
Where a person has sold goods and continues 
in possession of them or of the documents of 
title to the goods and sells or pledges them 
to any person receiving the same without 
notice of the previous sale the dehvery shall 
have the same effect as if it were authorised 
by the owner of the goods ; and that where 
a purchaser obtains missession of the goods 
or documents and sells or pledges them to 
any person receiving them without notice of 
any lien of the original seller, such delivery 
shall have the same effect as if the person 
making the delivery were a mercantile agent 
in possession of the goods or documents with 
the (Consent of the owner. This Section is 
practically the same as Sections 8 s^d 9 of 
the Factors Act, 1889. (See Factors Act.) 
’ Section^ 44 enacts as follows: — 

” Subject to the provisions of this Act. 


the unpaid seller’s right of hen or retention 
or stoppage in transitu can only be exercised 
subject to the rights of the transferee.” 

SANS COMPTE DE RETOUR. A term 
meaning that in the event of non-payment 
of a bill the holder may draw on the previous 
holder for the full amount of the unpaid 
bill, including commission, protest charges, 
brokers' and other charges. The term is 
rarely mlSt with now. 

SANS FRAISt (French, without expense ; in 
English usually written *' Incur no expense.”) 

Where tlie indorser of a bill adds these 
words to his signature, they mean that no 
expense is to be incurred over the bill. The 
words express the wish only of the indorser 
whb uses them and do not apply to any 
subsequent indorser who has not used them. 

SANS RECOUPtS. These words, the 
French term for ” Without recourse,” may 
be added by the drawer of a bill or an 
indorser to his signature to negative his own 
liability to the holder, in the event of the 
bill being dishonoured, but the words would 
not free an indorser from liability for any 
forged sighature prior to his indorsement. (Sm 
Drawer, Indorser, Without Recourse.) 
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SASINES. (See Register of Sasines.) j 

SAVINGS BANKS. A Saving^ Bank is for 
the deposit of money, the depositor receiving 
interest thereon. The money and interest 
may be drawn out by the depositor as and 
when required. A Savings Bank is not like 
an ordinary bamk, as the depositors cannot. 
Issue cheques. 

The various Acts relating to Savings 
Banks were consolidated by the Trustee 
Savings Bank Act, 1863 (26 & 27 Viet. c. 
87). (See Post Office Savings Banks, 
Trustee Savings Banks.) 

SAVINGS CERTIFICATES. The same as 
War Savings Certificates (q.v.), and National 
Savings Certificates {q.v.). 

SCANDINAVIAN MONETARY UNION. 
The Union was formed in 1873 and includes 
Norway, Sweden and Denmark. Its object 
is the regulation of the coinage of those 
countries. (See Latin Monetary Union.) 

SCRIP. SCRIP CERTIFICATE. (Scrip ; 
is a contraction of “ subscription.”) I 

Ordinary certificates are very commonly 
referred to as “ scrip ” ; but scrip or a scrip i 
certificate is really the document or pro- | 
visional certificate which is given to a person j 
who has, for example, agreed to take up I 
bonds in connection with a Government 
loan and has paid the first instalment. 
Scrip is principally associated with the issue 
of debentures, or bonds. 

A person desirous of obtaining some bonds 
in a new issue pays to the bank which has 
the management of the issue a deposit of 
per cent, upon the amount of the bonds 
required, and requests that he be allotted 
that amount of bonds at the price of per 
cent. He agrees to accept the same or any 
smaller amount that may be allotted to 
him, and to pay the further sums due on 
such allotment according to the terms of the 
prospectus. If his application is successful 
he receives a letter of allotment stating the 
amount of bonds which have been allotted 
to him. At a certain date the letter of 
allotment is exchanged for a scrip certificate, 
a document which states the amount that 
has been paid towards the price of the b6nd I 
and sets forth the dates when the remaining | 
instalments are due and the amount of each, i 
A form of receipt is appended for each instal- | 
ment, which is filled up by the bank when- j 
ever an instalment is pajd. When all the j 
instalments have been paid the holder is I 
entitled to a duly stamped bond in exchange 
for the scrip certificate. If an instalment is 
not paid, it renders all previous payments 


liable to forfeiture. Where interest will be 
payable before the bonds are ready to be 
issued, a coupon is appended at the 
! foot of the scrip certificate. The receipts 
I must . not be detached from the scrip 
j certificate, and when remitting the instal- 
: menti’ the certificate must accompany the 
! remittance. 

.The following is a specimen of a scrip 
i certificate : — 

! ;^100 No. 4623. 

! Foreign Government 5 per cent. Ster- 
ling Loan of 19 , for ;{2,000,000, 
AT 90 PER CENT. 

Scrip certificate for ;^100. 

The Bearer of this scrip certificate has 
paid in respect of One hundred pounds of the 
above loan, the sum of £] 0, lea^’ing a balance 
of ;^80, payable as follows : — 

£\0 per cent, on 1st July, 19 . 

£\0 per cent, on 1st August, 19 . 

;^10 per cent, on 1st September, 19 . 

^25 per cent, on 1st October, 19 . 

£25 per cent, on 1st November, 19 . 

After payment of the above instalments 
the Bearer will be entitled to a duly stamped 
bond in exchange for this scrip certificate. 
Due notice will be given by advertisement 
in The Tttnes when the bonds are ready for 
delivery. 

Default in payment of any instalment 
will render all previous payments liable to 
forfeiture. 

For The British Banking Co., Ltd. 

Registered J ohn Brown, 

London 19 . General Manager. 

Receipt for Instalment of 10 per cent. 

Due 1st July, 19 . 

Received 19 , the sum of Ten 

pounds, being the instalment due 1st July, 
19 . 

For The British Banking Co., Ltd., 

;£10 Cashier. 

Receipt for Instalment of 10 per cent. 

Due Ist August, 19 

Received 19 , the sum of Ten 

pounds, being the instalment due 1st August, 
19 . 

Foi? The British Banking Co., Ltd., 

;^10. Cashier. 

Receipt for Instalment of 10 per cent. 

Due lot September, 19 . 

Received 19 , the sura of Ten 

pounds! being the instalment due Ist 
September, 19 . 

For The British Banking Co., Ltd., 

^10. Cashier. 
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*R$uipt for Instalment of 25 per cent. 

Due 1st October, 19 . 
Received 1 9 , the siun of T wenty- 

five pdunds, being the instalment due 
1st October, 19 . 

For the British Banking Co* Ltd., , 

£2S. Cashier. 

Receipt for Instalment of 25 per cent. 

Due Ist November, 19 . 

Received 19 , the sum of Twenty- 

five pounds, being the instalment due 
Ist November, 19 . 

For The British Banking Co., Ltd., 

£25. Cashier. 

Foreign Government 5 per cent. 
Sterung Loan, 19 . 

Coupon for Two pounds ten shillings due 
1st December, 19 

Payable at The British Banking Co., Ltd. 
London. 

£2 105. Od. 


Stamp Duty (Stamp Act, 1891) : — 
Scrip Certificate, Scrip, or 
other document : £ 

(1) Entitling any person to 

become the proprietor of 
any share of any com- 
pany or proposed com- 
pany 

(2) Issued or delivered in 
the United Kingdom* 
and entitling any person 
to become the proprietor 
of any share of any for- 
eign or colonial company 
or profkised cempany 

(3) Denoting, or intended to i 
denote, the right of any 
person as a subscriber in 
respect of any loan raised 

or proposed to be raised 
by any company or pro- 
posed company, or by 
any municipal body or 
corporation . . . . ! 

(4) Issued or delivered in the i 
United Kingdom, and i 
denoting, or intended to 
denote, the right of any | 
person as a subscriber in 
respect of any loan raised 

or proposed td be raised 
by or on behalf of any ! 
foreign or colonial state, , 
government, municipal : 
body, corporation, or \ 
company ' 


5 . d. 


2 


(Increased from Id. to 2d., as from Sept. 
1, 1920, by the Finance Act, 1920.) 

The word “ share ” in the above Schedule 
includes a fractional part of a share. (Sec- 
; tion 9, Revenue Act, 1909.) 

Every person who issues any scrip certifi- 
•cate, or scrip, before the same is duly 
stamped, shall incur a fine of twenty pounds. 

I (Section 79, Stamp Act. See Letter of 
I Allotment.) 

The separate receipts upon a scrip certifi- 
cate are exempt from stamp duty. The 
I exemption is given by the Stamp Act, 1891, 

I under Receipt (sec Receipt) as follows : — 
“ Receipt indorsed or otherwise written upon 
or contained in any instrument liable to 
stamp duty, and duly stamped, acknow- 
ledging the receipt of the consideration 
money therein expressed, or the receipt of 
; any principal money, interest, or annuity 
thereby secured or therein mentioned.” 

A coupon attached to a scrip certificate 
requires to be stamped. (See Companies, 
Instalment Allotment, Letter of 
i Allotment, Share Capital.) 

SEA INSURANCE. (See Marine Insur- 
ance Policy.) 

SEAL. An impression in wax, or other 
soft substance, made by an engraved stamp, 
j Also the engraved stamp itself. At one time 
; the seal was usually attached to the docu- 
j ment by a strip of parchment or a cord. As 
' deeds now require to be signed by the parties 
thereto, the use of the seal has become a 
mere formality and a simple wafer is fre- 
quently used, as in transfers of shares and 
stocks, instead of an impression in wax. 

The letters L.S. inside a circle, thus 
which are seen on transfer forms, stand 
fof locus sigilli, and mean the place of 
the seal. They do not, however, act instead 
of a seal, or wafer. 

The seal of a company is called its common 
seal. Every limited company ” shall have 
its name engraven in legible characters on 
its seal.” If any director, manager, or 
ofl^er of a limited company, or any person 
on^its behalf, uses or authorises the use of 
any seal purporting to be a seal of the 
company, whereon its name is not engraven 
as ‘aforesaid, he shall be liable to a fine not 
exceeding fifty pounds. (See Section 63 of 
the Companies (Consolidation) Act, 1908, 
under heading I^me* of Company.) The 
seal of a company is usually affixed in the 
presence of two directors, who sign the docu- 
ment, which is also countersigned by the 
secretary or such other person as the 
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directors may appoint for the purpose. A | 
record is kept of each document which is , 
sealed, the entry being initialled by the ! 
persons who witnessed the affixing df the 
seal. The seal is usually kept in a box or 
case secured by two locks, the keys of which ' 
are held by different persons. 

Sections 78 and 79 of this Companies 
(Consolidation) Act, 1908, give powers to a ] 
company to empower any person, as its 
attorney, to execute deeds abroad and to 
have an official seal for use abroad : — 

"78. A company may, by writing under its 
common seal, empower any person, either 
generally or m respect of any specified 
matters, as its attorney, to execute deeds 
on its behalf in any place not situate in the 
United Kingdom ; and every deed signed 
by such attorney, on behalf of the company, 
and under his seal, shall bind the company, 
and have the same effect as if it were under 


" (5) A deed or other document to which an 
official seal is duly affixed shall bind 
the company as if it had been 
sealed with the common sesA of the 
company.” 

Sec)tion 1 l7'provides for the authentication 
of documents : — 

" A document or proceeding requiring 
authentication by a company may be signed 
by a director, secretary, or other authorised 
officer of the company, and need not be 
under its common seal.” (Sec Companies.) 

SEAL BOOK. (See Common Seal Book.) 

SEAMAN 'S NOTE. (See Advance Note.) 

SECOND-CLASS PAPER. First -class 
paper includes bank bills and bills bearing 
I names of the highest standing. Where 
j the position is not so good, the bills fall 
into a second or a third-class position, or 
i even into a still lower class, according to 
! circumstances. 


its common seal. i 

"79. (1) A company whose objects require 
or comprise the transaction of busi- 
ness in foreign countries may, if 
authorised by its articles, have for 
use in any territory, district, or place 
not situate in the United Itingdom, 
an official seal, which shall be a 
facsimile of the common seal of the 
company, with the addition on its 
face of the name of every territory, 
district, or place where it is to be 
used. 

" (2) A company having such an official 
seal may, by writing under its 
common seal, authorise any person 
app>ointed for the purpose in any 
territory, district, or place not situate 
in the United Kingdom, to affix 
the same to any deed or other docu- 
ment to which the cofnpany is party 
in that territory, district, or place. 

" (3) The authority of any such agent shall, 
as between the company and any 
person dealing with the agent, 
continue during the period, if any, 
mentioned in the instrument confer- 
ring the authority, or if no period is 
there mentioned, then until notice 
of the revocation or determination 
of the agent’s authority has been 
given to the person dealing with him. 

" (4) The person affixing any such official 
seal shall, by writing under his hand, 
on the deed or other document to 
which the seal is affixed, certify the 
date and place of affixing the same. 


SECOND MORTGAGE. A charge upon 
property which ranks after a first mortgage. 
For example, if Brown gives Jones a legal 
mortgage upon his property, and afterwards 
gives his banker a second mortgage, the 
banker’s charge is available only after Jones 
is fully satisfied either by having received 
repayment of the debt, with interest from 
Brown, or by having enforced his mortgage 
and obtained repayment out of the security. 

A prudeilt banker avoids, as far as pos- 
sible, taking a second mortgage as security. 

Before 1926 only one legal mortgage could 
exist in the same land. A mortgage of 
freeholds was effected by a conveyance of 
the legal fee simple to the mortgagee, subject 
to the mortgagor’s right to redeem the prop- 
erty. Any mortgage after the first was 
merely an equitable mortgage. After 1925, 
however, every second or subsequent mort- 
gage is also a legal mortgage. A legal 
mortgage of a fee simple estate is only 
capable of being effected by a demise for a 
term of years absolute, and a second or 
subsequent mortgage takes a term one day 
longer than that crer.ted by the mortgage 
immediately in front of it. (See Mortgage.) 

A second mortgage is far inferior as a 
security to a first mortgage. In Gibson’s 
Conveyancing the disadvantages of a second 
mortgage are summed up as follows : — 

1. The second mortgagee is exposed to the 

risk of tacking. (See under MV)rt- 

GAGE.) • 

2. Other mortgages may in some cases 

be consoUdated agaunst him. (See 

Consolidation of Mortgages.) 
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3. He does not get the title deeds. | banker finding that his last state is worse 

4. The first mortgagee may exercise his ! than the first. (See Mortgage.) 

power of sale without consulting any j SECOND OF EXCHANGE. (See Bill in 

but his own interests, and the second j a Se's.) 

mortgagee may be compelled to I SECRECY DECLARATION. All banks 
redeem the first mortgage or lose his | require every person joining the staff to 
security. * sign a form agreeing to preserve absolute 

5. The first mortgagee may foreclose his : secrecy with regard to the affairs of the 

security, and again the second i customers and all other matters connected 
mortgagee will either have to redeem I with the business of the bank. As to the 
or lose his security. ' legal duty of a banker not to disclose his 

■^ith regard to the right of a prior ; customer's affairs see the case of Tournier 
mortgagee to make further advances to i v. National Provincial and Union Bank of 
rank in priority to subsequent mortgages ’ £»g/a«if, L/d., under Banker and Customer. 
(whether legal or equitable) sec the provis- , (See Banker's Opinion.) 
ions of the Law of Property Act. 1925, ! SECRET COMMISSION. Where an agent 
Section 94, under Mortgage. ; corruptly accepts any consideration as 

A second mortgagee should give notice | an inducement to act contrary to the 
of his mortgage to the first mortgagee so as \ interests or business of his principal, or 
to prevent the first mortgagee making any \ any person corruptly gives such con- 
further advances except those wluch he is i sideration to the agent, it is a misde- 
under an obligation to make, as explained j meanour. (See Prevention of Corruption 
in Section 94, Before advancing on a ; Act, 1906.) 

second mortgage enquiry should be made ! SECRET RESERVES. Reserve Funds 
from the first mortgagee respecting the ^ which are not shown in a balance sheet, 
amount he has advanced and whether he i The financial position of a company may 
has agreed to make any further advances. | be better than is disclosed in a balance 
Section 97 of the Law of Property Act, | sheet, but a balance sheet should not 
1925, provides that every mortgage affecting j represent the position to be better than it 
a legal estate in land made after 1925, | actually is. (See Balance Sheet.) 
whether legal or equitable (not being pro- i SECURED CREDITOR. '* A person 

tected by the deposit of the deedf ) shall rank I holding a mortgage charge or lien on the 

according to its date of registration as a | property of the debtor, or any part thereof, 

land charge. This applies to a second | as a security for a debt due to him from the 
mortgage. (See Land Charges.) Reg^s- j debtor.” (Bankruptcy Act, 1914.) (See 
tration as a land charge is not necessary if a Proof of Debts.) 

memorial of tjie mortgage is registered in , SECURED NOTE. The Grand Trunk 

the Middlesex or Yorkshire registries (when i Railway Company of Canada, three years 
the land in witliin the jurisdiction of those 6 per cent, secured note, may be quoted as 
registries) ; nor necessary when the land is ' an example. The note provides that on 
registered under the Land Registration j October *1, 19... without days of grace. 
Act, 1925. I for value received, the undersigned company 

A second mortgagee should not rely on | promises to pay to the order of itself ;^200 

the constructive notice given by registration j at with interest thereon from 

as a land charge but shoulcLgive actual notice j at the rate of 6 per cent, per 

in writing to the first mortgagee. j annum, payable half-yearly, on presentation 

(See Land Registration, Land Registry j of the coupons attached as they severally 
(Middlesex Deeds), Vorksiiire Registry | mdture. As security for the due fulfilment 
OF Deeds.) of 'the company’s obligations to the note 

Instead of allowing the first mortgagee to holders, certain debenture stock of the 
sell, a banker holding a second mortgage ' ccinpany is issued to a bank which acts as 
might, perhaps, be tempted to pay off the ' trustee for the holders. 'The notes may be 
first mortgage, in th^ hope that he may, j registered in the holder's name, 
ultiqiiately, be able to find a purcliaser for i SECURITIES 1^)01^ Securities, of what- 
the property at a price sufficient t^ cover | ever nature, which are left to cover an 
both &e amount of the first mortgage, ! advance, are entered in the securities book, 
taken over by him, and his own debt. Such A page Is headed with the name of the 
an operation, however, may result in the ! customer, his address and designation and 
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underneath are detailed the deeds, certi- 
ficates, bonds, Ufe policies, guarantees and 
all other securities. Sufficient information 
is given regarding each different ite^ to 
enable anyone to judge, without a reference 
to the securities themselves, of what the 
security actually consists. In the case of 
deeds, it is customary to quote the date of 
the iMt principal document and the name of 
the person to whom the property belongs, 
and to state whether the property is free- 
hold or leasehold. Where the property 
has come by will to the person lodging the 
security, particulars of that fact are given. 
The quantity of land, with the number and 
nature of any buildings thereon, and the 
amount of the consideration money, with 
the date, are set forth, and information is 
given as to tlie nature of the charge (mort- 
gage, or memorandum of deposit) which the 
bank has upon the property. Any prior 
mortgage, or charge, or any flaw in the title, 
or anything with regard to the property 
which may in any way affect the value of 
the security to the bank, are duly noted. 
The probable present market value of the 
property is given, and also the rentals or 
other information which may help to prove 
^the estimated value. In leasehold property 
the number of years of the lease, and the 
ground rents are stated, in addition to the 
above information. Where there is insur- 
able property particulars of the fire policies 
held are entered. 

Full particulars of all certificates lodged 
are given, including the number of shares, 
the name of the company, the designation 
of the shares (or stock), the nominal amount 
and the amount paid up, the name of the 
person which appears on the certificate, the 
present market value, the rate of dividend, 
and the nature of the charge which the bank 
holds. 

With regard to life policies, the particulars 
which are usually entered in the securities 
book are, the name of the company, the 
number of the pohey, the amount and when 
payable, the amount of the premium and 
the date on which it is payable, the name 
of the person in whose favour the policy is 
granted, the amount of accrued bonuses, 
the present surrender value, a note of any 
charge upon the policy, and particulars of 
the assignment of thp p<^cy to the bank, 
and the acceptance by the company of notice 
of the assignment. 

Other forms of securities are entered in a 
similar way so as to give full information 
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I as to the nature of the security and ■ its 
I probable value. 

When securities are deposited, it is the 
practice in some banks for the depositor to 
; sign the book in which they are entered, or 
1 where a receipt is given by the banker from 
a counterfoil book, to sign the counterfoil. 

I When a security is given up, the receipt of 
! the person who lodged it is obtained against 
the entry in the book, or a separate receipt 
is taken and a reference made to it in ^he 
securities book. 

SECURITIES JOURNAL. The book in 
which securities are entered as received. 
They are afterwards posted in the securities 
ledger, which is kept in a manner somewhat 
similar to an ordinary ledger. 

SECURITIES LEDGER. A book in use 
in some banks and kept after the manner of 
i an ordinary ledger, full particulars of all 
' securities received being entered on the one 
, side of an account and those given up being 
I written off on the other side. When secu- 
rities are received they are first entered in 
i the securities journal and then posted into 
I the correct account in the securities ledger, 
j SECURITY. That which is given to 
secure the repayment of money lent. Where 
i a person borrows money from his banker, he 
supphes security, most commonly certifi- 
; cates of shares with a transfer into the 
I names of th#* banker’s nominees, or the title 
I deeds of a property with either a memoran- 
i dum of deposit or a legal mortgage, or bearer 
i bonds or other negotiable instruments, or a 
I life policy assigned to the banker, or a guar- 
I antee by some reliable person. The value 
of the security should always be greater 
I than the amount of money lent. (See 
Advances.) 

The security given may belong either to 
the debtor himself or to some other person. 
When it belongs to another person it is usually 
called “ collateral security ” (q.v.). Where 
the securities of third parties are offered 
as cover for the general indebtedness on 
the account of a solicitor or of a stockbroker, 
.see Solicitors’ Accounts, Stockbrokers’ 
Loans. 

Where several securities, deposited by 
; different persons, are held for one account, 
and otite of the depositors dies, the account 
should be broken and>«n arrangement made 
with the debtor to pass all future taans- 
actions .1 through a new account until fresh 
: arrangements are made. 

In In re European Bank (1872, 8 Ch. 
j 42) James,, L.J., said “as between banker 
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endT customer, whatever number of accounts 
are kept in the books, the whole is really 
but one account, and it is not open to the 
custom«fr, in the absence of some special 
contract, to say that the securities which 
he deposits are only applicable to one 
account.” * 

If security is taken from a customer to 
cover an advance already granted, and 
the customer shortly afterwards fails, the 
security may be objected to on the ground 
of fraudulent preference. By Section 44 of 
the Bankruptcy Act, 1914 : — 

“(1) Every conveyance or transfer of 
property, or charge thereon made, 
every payment made, every obliga- 
tion incurred, and every judicial 
proceeding taken or suffered by any 
person unable to pay his debts as 
they become due from his own 
money in favour of any creditor, or 
of any person in trust for any credi 
tor, with a view of giving such 
creditor, or any surety or guarantor 
for the debt due to such creditor, a 
preference over the other creditors, 
shall, if the person making, taking, 
paying or suffering the same is 
adjudged bankrupt on a bank- 
ruptcy petition presented witliin 
three months after the date of mak- 
ing, taking, paying or buffering the 
same, be deemed fraudulent and 
void as against the trustee in the 
bankruptcy. 

" (2) This Section shall not affect the rights 
of an/ person making title in good 
faith and for valuable consideration 
through or under a creditor of the 
bankrupt.” 

Another ground on which a security may | 
be objected to is where ” undue influence ” 
may have been exercised, as might occur in I 
the case of a father, or mother, unduly 
pressing a son, or daughter, who has just 
come of age and succeeded to an estate, to 
give security to a banker for the father’s, or 
mother’s, overdraft. (See under Guarantee.) 

Share certificates and documents in 
general representing money’s worth are 
often referred to as " securities,” e.g. 

” Securities for safe custody.” • 

A banker may haVe a lien on certafn , 
seedrities in his hands belonging to a 
custonSer. (See Lien.) • • 

, Information regarding the various forms 
of securities, and the charges, etc., will be 
found under the respective headings, (See 


Advances, American Railroad Certifi- 
cates, Bearer Bonds, Bill of Ladino, 
Bill of Sale, Bond of Credit, Certifi- 
cate,* Collateral Security, Debenture, 
Debts — Assignment of. Dock Warrant, 
Goods, Guarantee, Inscribed Stock, 
• Life Policy, Negotiable Instruments, 
Shares, Ship-Mortgage, Subrogation, 
Title Deeds.) 

SEIGNIORAGE. SEIGNEURAGE. Origin- 
ally, the word was applied to that part of 
the income of the King or seigneur which 
was derived from the coinage of metal by 
the Mint. Since the year 1666 the coinage 
of gold has been free of charge. The word 
is now commonly used to apply to the profit 
which the Government makes on the manu- 
facture of silver and bronie coins. These 
coins are token money, and the value which 
IS affixed to them by law is greater than the 
value of the metal of which they are com- 
posed, and it is from that difference that 
the profit is obtained. Although in the 
actual coining of silver there is a consider- 
able profit, that profit is utilised partly in 
maintaining the silver coinage of the country 
in a fit condition (See Brassage.) 

SEISIN. SEIZIN. Possession. (See 
Livery of Seisin.) 

By the Stamp Act, 1891, the stamp duties 
are ; — 

Seisin. Instrument of seisin i, s. d, 
given upon any charter, precept 
, of dare constat, or precept from 
chancery, or upon any wadset, 
heritable bond, disposition, ap- 
prising, adjudication, or other- 
wise of any lands or heritable 
subjects in Scotland ... 50 

And* any Notarul Instru- 
ment to be expeded and 
recorded in any register of 
sasines 5 0 

SEIZED OF. In possession of. 

SELLING OUT. If a purchaser on the 
Stock Exchange fails to take up at the 
appointed time the securities which he agreed 
to*buy, the seller can "sell out" against 
him ; that is, he can instruct the Stock Ex- 
change official broker to sell the securities, 
and any loss which arises must be paid by 
the purchaser. (See Buying In.) 

SEN. (See Foreign Moneys— Japan.) 
SEQUESTRATION. In Scotland a decree 
of sequestration is equivalent to an adjudica- 
tion of bankruptcy in England. 

The word is also applied to the placing 
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of a property, about which there is a dispute, 
in the hands of a third party until the dispute 
is sctrdcd. 

SET, BILL IN A. (See Bill in a" Set.) 

SET OFF. In the absence of any arrange- 
ment, or understanding, to the contrary, a 
banker has the right, subject to certain limita- 
tions, to set off a debt owing by him to a cus- 
tomer against a debt owing by the customer 
to the banker. For example, if a customer 
has two active accounts in his own name, one 
entitled No. 1 account, which is in credit, and 
the other No. 2 account, which is in debit, 
the banker may, after giving reasonable 
notice, hold the credit balance (or so much 
of it as is necessary) against the debit balance. 
Where a customer is dead, or has committed 
an available act of bankruptcy, a banker 
may at once exercise his right of set off, but 
in the case of active accounts reasonable 
notice must, as a rule, be given to the 
customer before the banker can combine 
the accounts. The giving of the notice, 
however, would in most cases result in the 
right of set off losing much of its value. In 
Greenhalgh Son v. Union Bank of Man- 
chester, Ltd. (1924, 2 K.B. 1.S3), Mr. Justice 
Swift, in the course of his judgment, said : 
“ With regard to the question whether a 
banker, having two accounts open for a 
customer and having appropriated bills to 
one, is entitled to transfer their proceeds to 
the other without the customer’s permission, 
I hold that a banker has no right, without 
the assent of the customer, to move either 
assets or liabilities from one account to the 
other. The very basis of his agreement 
with the customer is that the accounts 
shall be kept separate.” 

In order to establish an immediate right 
of set off in the case of active accounts the 
banker should obtain a written authority 
from his customer giving the banker per- 
mission to transfer the balance of a credit 
account to a debit account at any time with- 
out the necessity of giving notice. A similar 
authority should also be taken if the amount 
of a deposit receipt is to be treated as a 
set off to an overdrawn account. ’ 

The following is an example of such an 
authority : 

To THE British Bank, Ltd. 

” In consideration of your allowing. . . . 
to keep an account with you and granting 
banking facilities or accommoda- 
tion .... hereby agree that you may as 
security for any indebtedness or liability 


whatever on such account, hold any mone 5 r 9 

standing to the credit of any account 

may at any time have with you and 

hereby charge such moneys or deposit so 

standing in name with the repayment 

of the moneys owing as aforesaid, and you 
may ' at any time without further order 
from ...... apply such moneys in or 

towards satisfaction of such indebtedness or 
liability. 

Date ” 

This form is liable to stamp duty of 
sixpence. 

Where a customer has several accounts, 
the banker cannot treat as a set off any 
balance which he knows is held in a fiduciary 
capacity. An account in the name of ” John 
Brown % Trustee of J. Jones ” or “ John 
Brown % Cricket Club,” or in any other 
similar form, is clear evidence that the money 
does not belong to John Brown and there- 
fore cannot be used by a banker to liquidate 
a debt due from Brown, but accounts which 
are named ” John Brown % House ” or 
” % Farm,” or such like terms, to distinguish 
Brown’s own affairs, may be consolidated 
as indicated above. 

Where a customer has a private account 
and an account earmarked as a trust 
account, a credit balance on the latter 
cannot, as already stated, be taken as a 
set-off to a debit balance on the former. 
But if the trust account is overdrawn, the 
customer is personally liable, and his private 
account balance may be used as a set off to 
the overdraft ; the banker, however, would 
have to give reasonable notice‘before combin- 
ing such accounts. (Questions on Banking 
Practice ; opinion of Sir John Paget.) 

It is to be noted that a debt which is not 
yet due cannot be the subject of a set off. 
A set off must be in respect of an actual, 
immediately recoverable debt. See under 
Garnishee Order. 

Where a loan 6f a lump sum is granted 
on a loan account, against security, and 
that sum is placed at once to the credit of 
the customer’s current account in order that 
it mav be drawn against at his convenience, 
the customer is entitled to draw out the 
whole of that amount. The banker cannot, 
without giving notice, combine such accounts. 
There are grave doubts whether even notice 
would entitle a banker to combine them. 
“ Unles4 the customer does something to 
change the position, such as, for instance, 
giving a second mortgage over the same 
security, no notice can touch the current 
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.accbunt or stop the customer drawing on 
it, your remedy is on the loan or by realising 
the securities.” {Gilhart Lectures, 1913, Sir 
John Paget.) 

A credit account at one branch may 
if not contrary to custom or agreement, be 
taken as a set off against a debt owing Ay the 
same customer at another branch, provided 
that reasonable notice is given or the 
customer’s authority is held. 

Where an agreement existed between a j 
bank and its customer that moneys standing | 
to the credit of one account should not be i 
appropriated in reduction of a debt due 
to the bank on another account without 
the customer's knowledge and consent, 
it was held that the agreement is terminated 
by the liquidation of the customer. ( British 
Guiana Bank v. Official Receiver, 1911, 
104 L.T. 754.) 

In the case of a solicitor having a private 
account and an office account, it has been 
held (T. S' H. Greenwood Teale v. William 
Williams, Brown S- Co., 1894, 11 T.L.R. 56) 
that the one may be set off against the 
other, even though the money in the office 
account may really belong to his clients. 
(See Solicitors’ Accounts.) The accounts 
of stockbrokers and auctioneers may also be 
combined. In each case notice must first 
be given, unless an authority is held. 

The credit balance on a partaer’s private 
account cannot be taken as a set off to a debt 
on the firm’s account {Watts v. Christie, 
1849, 11 Be. 546) : but if the customer is 
the sole partner then his private account 
balance may be held, against a debt on the 
account in the firm’s name, and, conversely, 
a credit on the firm’s account against the 
“private account. If, however, the banker 
holds an undertaking from the partners 
agreeing to be jointly and severally liable 
for any debt on the firm’s account, he 
would then have the right to set off any 
credit balance on a partner’s separate 
account against a debt on the firm’s account. 
Notice in each case should first be given, 
unless an authority to combine the accounts 
is held. (See Partnership.) 

A balance 6n an executor’s account cannot 
be transferred by a banker to clear off an 
overdraft on the deceased's account: nor a 
credit on the latter account to clear off* a 
debit on the former. A cheque or order 
from the executor is necessary in (irder to 
effect such a transfer. 

Apart from an agreement to the contrary, 
no right of set off exists .between a 


customer’s private account and any joint 
account in which his name appears. If the 
parties to the joint account have agreed to 
be jointly and severally liable for a debt 
on that account, a credit balance on the 
separate accounts would form a set off. In the 
.case of the accounts of a Local Authority, 
a credit on one account cannot be held as 
a set off to a debit on another account. 
(See Local Authorities.) 

Wliere the balance, or part of it, on a 
customer’s credit account is to be regarded 
as a security for an advance to the customer 
on another account, or for an advance to 
another customer, an agreement not to 
reduce the balance below the amount agreed 
upon should be signed. (See Lien Letter.) 

It has been held {Hawkins v. Whitten, 
1829, 10 B. & C. 217) that a customer, who 
is indebted to a bank, has, in the event of 
the bank stopping payment, a right to set off 
agsunst his debt any of the notes of the bank 
which may be in his j) 0 .sses 5 ion when he 
received notice of an act of bankruptcy. 

Section 31 of the Bankruptcy Act, 1914, 
provides as follows : — 

” Where there have been mutual credits, 
mutual debts or other mutual dealings, 
between a debtor against whom a receiving 
order shall be made under this Act and any 
other person proving or claiming to prove 
a debt under the receiving order, an account 
shall be taken of what is due from the one 
party to the other in respect of such mutual 
dealings, and the sum due from the one party 
shall be set off against any sum due from 
the other party, and the balance of the 
account, and no more, shall be claimed or 
paid on either side respectively ; but a person 
shall not be entitled under this Section to 
claim th% benefit of any set-off against the 
property of a*debtor in any case where he 
had. at the time of giving credit to the debtor, 
notice of an act of bankruptcy committed by 
the debtor and available against him.” 

Under the above Section a banker may, 
in the event of his customer's bankruptcy, 
sel off a credit balance on the account 
agkinst the contingent liability on any bills 
he has discounted for the customer. The 
banker has the same right when a company 
is being wound up. 

(See Garnishee Order, Joint Account, 
Lien.) • . 

SETTLED LAND. The Settled Land Act, 
1925, consolidated the enactments relating 
to settled land, including the amendments 
contained in the Law of ^operty Act, 1922. 
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After 1925 every settlement of a legal 
estate in land inter vivos will have to be 
effected by two deeds, a “ vesting deed ” 
and a “ trust instrument.” The former 
vests the land in the tenant for life of the 
whole fee simple or the absolute interest in 
a lease ; and the latter declares the trusts , 
of the settled land. 

A settlement is a deed, or will, or other 
instrument under which any land stands for 
the time being limited, for example, in trust 
for any person by way of succession, or 
limited to or in trust for a married woman 
with a restraint on anticipation. 

Trust Instrument. 

The trust instrument shall ; — 

(1) Declare the trusts affecting the land ; 

(2) Appoint trustees of the settlement ; 

(3) Contain the power, if any, to appoint 

new trustees ; 

(4) Set out any powers intended to be con- 

ferred by the settlement in extension 
of those conferred by this Act ; 

(5) Bear any orf va/orcm stamp duty which 

may be payable (whether by virtue 
of the vesting deed or otherwise). 
(Section 4.) 

Where a settlement is created by a will, 
the will becomes a trust instrument, and 
the personal representatives shall hold the 
settled land on trust to convey it to the 
person who is the tenant for life. (Section 6 ) 

Vesting Deed. 

By the vesting deed the legal estate in the 
land is conveyed to the tenant for life. 

A vesting deed shall contain the following 
particulars : — 

(1) A description of the settled land. 

(2) A statement that the land is vested in 

the person to whom it is conveyed 
upon the trusts from time to time 
affecting the settled land. 

(3) The names of the trustees of the 

settlement. 

(4) The name of the person entitled to 

appoint new trustees. (Section 6.) 

Where a settlement is created by will the 
personal representatives of the testator hold 
the land in trust and, when required, convey 
it to the tenant for life. This conveyance 
is effected by a vesting assent, in which the 
representatives assent to the vesting of the 
property and supply the same particulars 
as in a vesting deed. 

On the death of a tenant for lite, if the 
land remains settled land, his representatives 
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convey it to the next tenant for hfe. 
(Section 7.) 

There is no stamp duty on a vesting or 
other assent (Section 14), but a vesting deed 
requires a 10s. fixed stamp. 

(See as to® special executors for settled 
land under Personal Representatives.) 

Deed of Discharge. 

On the termination of a settlement, the 
trustees must execute a deed of discharge 
declaring that they are discharged from the 
trust. A purchaser is then entitled to 
assume that the land has ceased to be settled 
land. (Section 17.) 

Dispositions of Settled Land. 

“ Disposition ” includes a mortgage, 
charge by way of legal mortgage, lease, and 
every other assurance of property except 
a will. 

Any disposition by a tenant for life, unless 
authorised by this Act or any other statute, 
or powers in the vesting deed, shall be void, 
except to convey such equitable interests 
as he has under the trust instrument. 

If any capital money is payable in respect 
of a transaction, a conveyance to a pur- 
chaser of the land shall only take effect if 
the capital money is paid to or by the 
direction of the trustees or into Court. 

Notwithst?.nding anything to the contrary 
in the vesting instrument or the trust 
instrument, capital money shall not, except 
where the trustee is a trust corporation, be 
paid to or by the direction of fewer persons 
than two as trustee:? of tfce settlement. 
(Section 18 ) 

Tenant for Life. 

A tenant for life is the person of full age 
who is for the time being beneficially entitled 
under a settlement to possession of settled 
land. (Section 19.) 

Various other limited owners have powers 
of tenant for life, for example, a married 
woman of full age eqjitled to land for an 
estate in fee simple, or for a term of years 
absolute, subject to a restraint on anticipa- 
tion. (Action 21.) A restraint on anticipa- 
tion does not prevent the exercise by her 
of the powers of a tenant for life. (Section 
25.) 

Land vested in trustees for charitaiile, 
ecclesiastical, or public trusts is deemed to 
be settled land, and the trustees have the 
powers of a tenant for life and of trustees 
of a settlement. A purchaser (including a 
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portgagee) of such land is bound to see that 
any consents or orders requisite for authoris- 
ing the transaction have been obtained. 

Part 11 of the Act defines the powers of 
a tenant for life, to sell, exchange and lease 
the settled land. • 

The tenant for life has power to bdrrow 
money for the various purposes as detailed 
in Section 71. He may raise the money so 
required on the security of the settled land, 
or qf any part thereof, by a legal mortgage, 
and the money so raised shall be capital 
money. 

Capital money arising under this Act shall 
not be paid to fewer than two trustees, 
unless the trustee is a trust corporation. 
(Section 94.) See also the provisions of 
Section 18 referred to above. 

A purchaser or mortgagee is not concerned 
with the trusts of a settlement, or whether 
the vendor or mortgagor is in fact a tenant 
for hfe, or a person having the powers of a 
tenant for life, or whether the trustees are 
properly constituted Settled Land Act 
trustees. He has practically a certified life 
tenant and certified trustees with whom he 
can safely deal so long as he observes the 
above provisions as to capital money. 

Section 110 gives protection to a pur- 
chaser or mortgagee dealing in good faith 
with a tenant for life. The purchaser or 
mortgagee of a legal estate in fettled land 
is not entitled to call for the production of 
the trust instrument, or any information 
concerning it, or any ad valorem stamp duty 
thereon. He is entitled, if the last or only 
principal vesting insj;rument contains the 
particulars required by this Act, to assume 
that : — 

( 1 ) The person in whom the land is thereby 

declared to be vested is the tenant 
for life and has all the powers of a 
tenant for life ; 

(2) The persons stated ^therein to be the 

trustees are the properly constituted 
trustees of the settlement ; 

(3) The particulars* required by the Act 

and contained in the instrument were 
correet at its date. • 

Existing Settlements on January 1, ^926. 

The settlement is 4;o be treated as the 
trust instrument, and the trustees may, and 
on request of the tenant for lil^ shall, 
execute a vesting deed declaring that the 
"legal ests,te is vested in him. (Second 
Schedule.) 


SETTLEMENT. A settlement is an instru- 
ment which limits real or personal property, 
or the enjoyment thereof, to several persons 
j in succession. It may be made by deed or 
! by will. A common example is the deed of 
i settlement made by parties who are about 
i ,to marry (See Settled Land.) 

(See Married Woman, Restraint on 
I Anticipation.) 

By the Stamp Act, 1891, the stamp duty 
is ; — 

' Settlement. Any instrument, £ s. d, 
whether voluntary or upon any 
good or valuable consideration, 
other than a bond fide pecuni- 
ary consideration, whereby any 
definite and certain principal 
sum of money (whether charged 
or chargeable on lands or other 
hereditaments or heritable sub- 
jects, or not, or to be laid out in 
the purchase of lands or other 
hereditaments or heritable sub- 
jects or not), or any definite and 
, certain amount of stock, or any 
i security, is settled or agreed to 
j be settled in any manner what- 
1 soever : 

I For every /1 00, and also for 
j any fractional part of ;£100, 

I of the amount or value of 

I the property settled or 

i agreed to be settled . . 5 0 

I {Where any instrument is 

chargeable both as a convey- 
ance operating as a voluntary 
! disposition inter vivos 

under Section 74 of the 
I Finance ( 1 909- 1 0) ^4 c/, 1 9 1 0, 

j and as a settlement, it shall be 

chargedmwith duty as a con- 
veyance in accordance with 
j that Section. See Convey- 

I ance.) 

Exemption. 

Instrument of appointment 
j relating to any property in 

favour of persons specially 
named or described as the 
objects of a power of ap- 
I pointment, where duty has 

been duly^paijJ in respect 
of the same property upon 
' the settlement creating the 

p<5wer or the grant of repre- 
sentation of any will or 
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testamentary instrument 
creating the power. 

And see Sections 104, 105, 
and 106. 

As to Settlement of Policy or Security. 

“104. (1) Where any money which may | 

become due or payable upon any , 
policy of life insurance, or upon any i 
security not being a marketable 
security, is settled or agreed to be 
settled, the instrument whereby 
the settlement is made or agreed to 
be made is to be charged with ad 
valorem duty in respect of that money . 

“ (2) Provided as follows : — 

‘ ' (a) Where, in the case of a policy, 
no provision is made for 
keeping up the policy, the 
ad valorem duty is to be 
charged only on the value j 
of the policy at the date of j 
the instrument : j 

“ (6) I f in any such case the instru- 
ment contains a statement 
of the said value, and is 
stamped in accordance with j 
the statement, it is, so far 
as regards the policy, to 
be deemed duly stamped, 
unless or until it is shown 
that the statement is untrue, 
and that the instrument is 
in fact insufficiently stamped. 

Settlements when not to he Charged as 
Securities. 

“105. An instrument chargeable \vith ad 
valorem duty as a settlement in respect of 
any money, stock, or security is not to be 
charged with any further duty by reason of | 
containing provision for the payment or 
transfer of the money, stock, or security, or 
by reason of containing, where the money, 
stock, or security is in reversion or is not 
paid or transferred upon the execution of 
the instrument, provision for the payment, 
by the person entitled in possession to the 
interest or dividends of the money, stock, ^r 
security, during the continuance of such 
possession, of any annuity or yearly sum not 
exceeding interest at the rate of four pounds 
per centum per annum upon the amount 
or value of the money, stock, or security. 

Where several Instruments one only to he 
Charged with Ad Valorem Duty. 

**106. (1) Where several instruments are 

executed for effecting the settlement 


of the same property, and the ad 
valorem duty chargeable in respect 
of the settlement of the property 
exceeds ten shillings, one onl>y of the 
instruments is to be charged with 
the c4 valorem duty. 

“ {£) Where a settlement is made in pur- 
suance of a previous agreement upon 
which ad valorem settlement duty 
exceeding ten shillings has been paid 
in respect of any property, jthe 
settlement is not to be charged with 
ad valorem duty in respect of the 
same property. 

" (3) In each of the aforesaid cases the 
instruments not chargeable with ad 
valorem duty are to be charged with 
the duty of ten shillings.” 

SETTLEMENT OF ACCOUNT. (See Pass 
Book.) 

SETTLEMENTS— SETTLOR BANK- 
RUPT. Voluntary settlements by a person 
who subsequently becomes bankrupt are 
dealt with by Section 42 of the Bankruptcy 
Act, 1914 

Avoidance of certain Settlements. 

“ (1) Any settlement of property, not 
being a settlement made before and 
in consideration of marriage, or 
made in favour of a purchaser or 
incumbrancer in good faith and for 
valuable consideration, or a settle- 
ment made on or for the wife or 
children of the settlor of property 
which has accrued to the settlor 
after marriage in right of his wife, 
shall, if the settlor becomes bank- 
rupt witliin two years after the date 
of tlie settlement, be void against 
the trustee in the bankruptcy, and 
shall, if the settlor becomes bankrupt 
at any subsequent time within ten 
years after the date of the settle- 
ment, be void against the trustee in 
the bankruptcy, unless the parties 
claiming under the settlement can 
prove that the settlor was. at the 
time of making the settlement, able 
to pay all his debts without the aid 
of the property comprised in the 
'Settlement, and that Ae interest of 
' the settlor in ouch property passed 
to the trustee of such settlement 
jbn the execution thereof. « 

“ (2) Any covenant or contract made by 
any person (hereinafter called the 
settlor) in consideration of his or 
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her marriage, either for the future I 
payment of money for the benefit ' 
of the settlor's wife or husband, or | 
ahildren, or for the future settlement | 
on or for the settlor’s wife or husband ! 
or children, of property, wherein i 
the settlor had not at the date <ff the j 
marriage any estate or interest, 1 
whether vested or contingent, in ■ 
possession or remainder, and not i 
being money or property in right of i 
the settlor’s wife or husband, shall, | 
if the settlor is adjudged bankrupt : 
and the covenant or contract has ' 
not been executed at the date of the j 
commencement of his bankruptcy, j 
be void against the trustee in the i 
bankruptcy, except so far as it en- ' 
ables the persons entitled under the i 
covenant or contract to claim for 
dividend in the settlor’s bankruptcy 
under or in respect of the covenant 
or contract, but any such claim to 
dividend shall be postponed until 
all claims of the other creditors for 
valuable consideration in money or 
money’s worth have been satisfied. 

(3) Any payment of money (not being 
payment of premiums on a policy 
of life assurance) or any transfer of 
property made by the settlor in 
pursuance of such a covenant or 
contract as aforesaid shall be void 
against the trustee in the settlor’s 
bankruptcy, unless the persons to 
whom the payment or transfer was 
made prove ejthcr — 

" (a) that the paj'ment or transfer 
was made more tl\an two 
years before the date of the 
commencement of the bank- 
ruptcy ; or 

“ (&) that at the dale of the pay- 
ment or transfer the settlor 
was able to pay all his debts 
without the aicl of the money 
so pai^ or the property so 
transferred ; or 

“ {c) that the payment or transfer 
was made in pursuance of a 
covenant or contract to pay 
or transfer money or pro- 
perty •expected to come 1b 
the settlor from or on the 
death of a particular parson 
named in the covenant or 
contract and was made 
within three months after 


the money or property came 
into the possession or under 
the control of the settlor : 
but, in the event of any such pay- 
ment or transfer being declared void, 
the persons to whom it was made 
shall be entitled to claim for divi- 
dend under or in respect of the 
covenant or contract in like manner 
as if it had not been executed at the 
commencement ot the bankruptcy. 

•* (4) ‘ Settlement ’ shall, for the purposes 
of this Section, include any convey- 
ance or transfer of property.” (See 
Bankruptcy.) 

In re Hart ; ex parte Green v. Hart 6- 
Lomas (1912, 107 L.T. 368), a bankrupt 
made a voluntary transfer of shares to his 
daughter witliin two years before his bank- 
ruptcy. After he had committed an avail- 
able act of bankruptcy the daughter trans- 
ferred the shares to a bonA fide purchaser for 
value who had no notice of the act of bank- 
ruptcy. Cozens-Hardy, M.R., in the course of 
his judgment, said . ” It has been decided that 
the word ' void ’ in Section 42 must be con- 
strued as meaning ‘ voidable,’ and not 
* absolutely void,’ and that a bond fide 
purchaser for value from the voluntary 
donee who has derived title to the property 
before the date of the commencement of the 
bankruptcy has a good title against the 
trustee in bankruptcy.” 

SETTLING DAYS. The da>’S upon which, 
according to the rules of the Stock Ex- 
change, the transactions for the accounts are 
arranged and settled. 

In the case of most securities dealt in on 
the London Stock Exchange there are two 
settlements in each month, one about the 
middle afid the other near the end, but for 
Consols and ol4ier British Government and 
Colonial Government stocks theie is only 
one, near the beginning of the month. 
When stock transactions are done *' for 
the account ” it means that payment must 
be made on the next settling day ; dealings 
*' ibr cash,” however, or " for money ” have 
to ' be completed by payment at once, 
irrespective of any regular settling day. 

Each Stock Exchange settlement requires 
four days. 

By rules passed on November 10, 1925, 
the first day of t^je fqpr days of each semi- 
monthly settlement will be contango or 
carrying-over day in all markets (not merely 
in tiie mining markets as previously). {Seo 
Contango.) The second day will be mining 
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ticket day. The third day will be ticket day | 
for all other securities. (See Ticket Day.) 
The fourth day will be account day or pay 
day. (See Pay Day.) 

The settling (pay) day on which securities 
bought or sold are due to be settled for, is * 
usually shown on the broker’s contract ' 
note. 

Securities payable to bearer are handed ; 
over on the settling day. Ten days are 
allowed in which to complete the delivery j 
of registered securities ; but if not delivered j 
within that time the stock or shares may be i 
“ bought m ” through the official buying-in i 
department, and the loss must be borne by ; 
the seller. (See Special Settlement, Stock 
Exchange.) 

SEVERALTY. Where a person holds an 
estate in severalty he holds it entirely in his ; 
own right, without being joined in interest j 
with any other person. (See Coparceners, I 
Joint Tenants, Tenants in Co.mmon.) I 

SHAHIS. (See Foreign Moneys — Persia.) ' 

SHAREBROKER. (See Stockbroker.) 1 

SHARE CAPITAL. SHARES. A share is | 
the right which a member of a company has i 
to a certain proportion of the capital, the 
capital being the total fund contributed by 
the members. On the other hand, he is 
liable for any unpaid balance there may be . 
on the shares he holds. Directors usually 
have power to decline to register any transfer , 
of shares, not being fully-paid shares, to a 
person of whom they do not approve, and 
also to decline to register any transfer of 
shares on wliich the company has a lien. ' 
(See Transfer of Shares.) In the case of , 
a married woman, it is necessary to ascer- 
tain whether she has a free separate estate 
or not, because if she has no separa,te estate 
there is no remedy against her personally. 
An infant should not be registered as a 
shareholder, because he can at any time 
during his minority repudiate the shares 
The memorandum of association of a com- 
pany limited by shares must state the , 
amount of share capital with which the 
company proposes to be registered, and the ; 
division thereof into shares of a fixed amount. ; 
(See Memorandum of Association.) 

There are special provisions with regacd 
to the sale and transfer of bank shares. (See > 
Leeman’s Act.) | 

Shares are known by various names, such ■ 
as preference, guaranteed, ordinary, de- 
ferred, founders’ shares and other vaneties. 
The rights of each class of share depend upon | 
the provisions in the memorandum and i 


articles of association, or in special resfolu- 
tions of the company. The rights attaching 
to a certain class of shares in one company 
are not necessarily the same as those in 
another company. (See Section 39, Com- 
panies (Consolidation) Act, 1908, given 
belovJ.) 

If authorised by its articles, a company 
limited by shares may convert its paid-up 
shares into stock. (See Section 41, below.) 
This is the only way in which it can create 
stock. Shares are, practically, divisions of 
stock in fixed amounts, and a shareholder 
obtains so many of those divisions, but a 
stockholder may obtain any (usually even ;^s) 
amount of the stock ; for example, a share 
may be for £ 1 , £ 5 , £\ 0 , £ 20 , ;^100 and such- 
like amounts, each share bearing a distinct 
number ; whereas a holding of stock may 
be for £70 or for any amount, and without 
any distinguishing number. In an ordinary 
limited company, transfers of stock are 
generally, for convenience, restricted to 
certain round sums In Consols, a transfer 
may be for any odd amount, e.g. 
;^33 16s. lid. 

Before an official quotation on the London 
Stock Exchange can be obtained for stocks 
and shares, the certificates must conform to 
certain regulations of the committee. (See 
Quotation on London Stock Exchange.) 
In the case of a new company, before a 
special settlement for the bargains for sales 
and purchases of shares can be fixed, various 
documents and particulars must be sent 
to the Secretary of the Share and Loan 
Department. (See Special Settlement.) 

If certificates of shares are deposited as 
security without any document of charge, 
it constitutes an equitable mortgage, and the 
banker has the right to apply to the Court 
for power to sell. In some cases a memo- 
randum of deposit is taken with certificates, 
and notice given to the company, but 
without a transfef of the shares the banker 
cannot sell, though he can apply to 
the Court for power to do so if the 
customer refuses to give a transfer when 
requested. 

Some bankers take a blank transfer ; that 
is, a transfer with the space for the trans- 
feree’s "name left blank, or it may be un- 
dated. If default is made in payment, the 
banker fills up the blanks and registersriihe 
shares ^ his own name or the nalnes of 
nominees. The most satisfactory way, 
however, is to take a completed transfer of 
the shares end have them registered at once. 
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IVhtfn a transfer is taken it is usually accom- 
panied by an agreement qualifying the 
transfer, and declaring that the transfer has 
been gi\«n merely by way of security. 

In taking shares as a security, a banker 
will note whether they are fully paid up, or 
only partly paid, though certificates dd not 
always show how much is paid up per share. 
If there is a large liability it would be unwise 
to register in the bank’s name, or the names 
of its nominees. If the completed transfer 
is held, without registration, the owner will 
remain liable for any calls that may be made, 
and so long as the banker holds the certifi- 
cate and transfer he has a security which 
he can complete by registration when 
required, and if notice has been given to the 
company it would be difficult for anyone to 
get registered in front of him. (See, how- 
ever, the remarks under Transfer of 
Shares with reference to the giving of 
notice to a company of the deposit of 
certificates with a bank.) The company, 
however, may have a lien upon its shares 
for any debt due from the shareholder 
to the company. (See Lien.) If the regis- 
tered holder of shares should prove to be 
merely a trustee, or a nominee of the true 
owner, the banker, who takes the certificate 
as security for an advance to the registered 
holder, may have to surrender the certificate 
if the true owner intervenes ^before the 
banker has had the shares registered in his 
own name. But when the banker, without 
notice of any prior equitable charge, has 
been registered he obtains the legal title to 
the shares. (See Traissfer of Shares.) 

In most cases a certificate must be sur- 
rendered before a transfer of the shares can 
be effected, but this is not an absolute 
protection to a banker, as it has been held 
that a foot-note upon a certificate to the 
effect that no transfer of the shares will be 
effected without production of the certifi- 
cate does not constitute • a contract and 
is not binding on the company. (See 
Certificate.) 

The Companies (Consolidation) Act, 1908, 
provides as follows : — 

“Section 22. (1) The shares or bther 

interest of any member in a com- 
pany shall be personal estate,»trans- 
ferable in maaner provided by ti» 
articles of the company, and shall 
^not be of the nature of real; estate. 

" (2) Each share in a company having a 
sh^re capital shall be distinguished 
by its appropriate numl^r. 


i 


1 

i 

I 


“ 23. A certificate, under the common seal 
of the company, Bpccif3dng any shares or 
stock held by any member, shall be primd 
facte evidence of the title of the member to 
the shares or stock. 

“ 24. (1) The subscribers of the memo- 

^ randum of a company shall be 

deemed to have agreed to become 
members of the company, and on 
its registration shall be entered as 
members in its register of members. 

“ (2) Every other person who agrees to 
become a member of a company, 
and whose name is entered in its 
register of members, shall be a 
member of the company.’* 

" 27. No notice of any trust, expressed, 
implied, or constructive, shall be 
entered on the register, or be receiv- 
able by the registrar, in the case of 
companies registered in England or 
Ireland." 

Power of Company to Arrange for Different 
amounts being paid on Shares. 

“ 39. A company, if so authonsed by its 
articles, may do any one or more of the 
following things ; namely : — 

“(1) Make arrangements on the issue of 
shares for a difference between the 
shareholders in the amounts and 
times of payment of calls on their 
shares ; 

“ (2) Accept from any member who assents 
thereto the whole or a part of the 
amount remaining unpaid on any 
shares held by him, although no 
part of that amount has been called 
up ; 

“ (3) Pay dividend in proportion to the 
ahiount paid up on each share where 
a larger amount is paid up on some 
shares than on others. 

Power to Return Accumulated Profits in 
Reduction of paid-up Share Capital. 

“40. (1) When a company has accumu- 

lated a sum of undivided profits, 
which with the sanction of the 
shareholders may be distributed 
among the shareholders in the form 
of a dividend or bonus, it may, by 
special resolution, return the same, 
or any pjrt tjiercof, to the share- 
holders in reduction of the paid-up 
capital of the company, the unpaid 
capital being thereby increased by 
a similar amount. 


ea? 
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Power of Company limited by Shares to Alter by the division of its shares into 

Its Share Capital. shares of different classes : 

**41. (1) A company limited by shares, if “Provided that no preference or 

so authorised by its articles, may special privilege attached, to or 

alter the conditions of its memor- belonging to any class of shares 

andum as follows (that is to say), it ! shall ^ interfered with except by a 

may : — , ' resolution passed by a majority in 

“ (a) increase its share capital by | number of shareholders of that class 

the issue of new shares of i holding three-fourths of the share 

such amount as it thinks ! capital of that class and confirmed 

expedient ; | at a meeting of shareholders of ^at 

“ (b) consolidate and divide all or j class in the same manner as a 

any of its share capital into j special resolution of the company is 

shares of larger amount than required to be confirmed, and every 

its existing shares ; resolution so passed shall bind all 

“ (c) convert all or any of its shareholders of the class.” 

paid-up shares into stock, A limited company may, by special 
and reconvert that stock resolution, determine that any part of its 
into paid-up shares of any share capital which has not already been 
denomination ; called up shall not be capable of being 

" (<f) subdivide its shares, or any of called up, except for the purposes of the 
them, into shares of smaller company being wound up. (Section 59, see 
amount than is fixed by the Reserve Liability.) 

memorandum, so, however, i limited company cannot purchase its 
that in the subdivision the I own shares without the sanction of the 
proportion between the j court. 

amount paid and the amount. There is usually a provision in a com- 
if any, unpaid on each pany’s articles of association that if a share- 
reduced share shall be the holder fails to pay any call, the company 
same as it was in the case of shall have power to forfeit and sell the 
the share from which the shares in such manner as they think fit. 
reduced share is derived ; (See Lien.) 

“ (e) cancel shares which, at the A provision to forfeit shares for failure 
date of the passing of the I to pay a debt due (otherwise than in respect 
resolution in that behalf, l of the shares themselves) by the shareholder 
have not been taken or i to the company, has been declared invalid 
agreed to be taken by any I on the grounds that its exercise would 
person, and diminish the j aniount to a reduction of capital, which 
amount of its share capital | would be Ulegal unless sanctioned by the 
by the amount of the shares ■ court. (See Lien.) 

so cancelled. i Where shares are held by trustees upon 

" (2) The powers conferred‘by this Section i ® trust of which the company had notice, 
with respect to subdivision of I tfi® company cannot exercise its lien by 
shares must be exercised by special selling the shares in order to recover a debt 
resolution.” ^ne to it by one of the trustees. See under 

Notice to the registrar of companies must : Lien. ... 

be given of any consolidation of share i addition to the fees to be paid, by a 

capital, conversion of shares into stock, etc. I company having a share capit^, to the 
(Section 42.) ' I registrar of compames, as provided by the 

. , Companies (Consolidation) Act, 1908 (see 

Re-organisahon of Share Capital. i Payable to Registrar of Companies), 

“ 45. (1) A company limited by shares | there is a duty of one pound (increased from 

may, by special resolution confirmed i 5s. to f,\ by the Fifiance Act, 1920), on 
by an order o| the. Court, modify the I every /1 00 of the nominal share capital, 
conditions contained in its memor- | (See. Blank Transfer, Calls, Companies, 
andum so as to re-organise its share i Holding Out, Leeman’s Act, Reduction 
capital, whether by the consolida- | of Share Capital, Stock, Transfer of 
tion of shares of different classes or j Shares.) 
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SHARE CERTIFICATE. (See Ckrtifi- 

CATS.) 

SHAREHOLDERS' LEDGER. This book, 
commonly called the " share ledger,” con- 
tains practically the same information as is 
contained in the register. (See Register 
OP Members of Company.) An account is 
opened in the ledger for each shareholder, 
two accounts often appearing on one page, 
showing on the one side the number of shares, 
da^e .when acquired, the distinctive numbers, 
the amount per share and total amount of 
capital paid, and a reference to the account 
of the shareholder from whom they were 
acquired, and on the other side the date of 
any transfer, a reference to the transferee's 
account, the numbers of the shares and 
total amount of capital transferred. Col- 
umns are sometimes added to show the 
balance of shares and capital. Particulars 
of any hen, or instructions regarding the 
payment of dividends, or other matters 
affecting any shareholder are entered at tlie 
heading of his account. 

SHAREHOLDERS' REGISTER. A book 
ruled to show the names of shareholders, 
their addresses and occupations, quantity of 
shares held, date when acquired, amount 
paid up, distinctive numbers of the shares, 
dates of transfers and the numbers of the 
shares transferred. 

For further information and tl^^e Sections of 
the Companies (Consolidation) Act, 1908, 
regarding the register, see Register of 
Members of Company. 

SHARES. (See Share Capital.) 

SHARES FOR STAFF. A special class 
of shares may be issued by a bank to 
permanent members of the staff who have 
“been more than a certain number of years 
in the service. The shares may be issued 
at par on the understanding that the mem- 
bers will be allowed to hold them while in 
the bank's service (during which time they 
will receive full dividends) and at the 
termination of their service the shares will 
be taken back at th§ price at which they 
were acquired. 

An arrangement of this kind enables the 
members of the staff to build up capital for 
themselves and to add to their incomes, 
and at the same time gives them a stake 
in the business. > 

SHARE WARRANT. A share warrant 
to beat'er entitles the holder of it to ^he .fully 
paid-up shares or stock named therein, and 
the ownership is transferred by simply 
handing the warrant to the purchaser. 


A company limited by shares may issue 
share warrants to bearer, in accordance 
with the regulations contained in Section 37 
of the Companies (Consolidation) Act, 
1908 

” (1) A company limited by shares, if 
so autliorised by its articles, may, 
with resjject to any fully paid-up 
shares, or to stock, issue under 
its common seal a warrant stating 
that the bearer of the warrant is 
entitled to the shares or stock 
therein specified, and may provide, 
by coup>ons or otherwise, for the 
payment of the future dividends on 
the shares or stock included in the 
warrant, in this Act termed a share 
waiTant, 

” (2) A share warrant shall entitle the bearer 
thereof to the shares or stock therein 
specified, and the shares or stock 
may be transferred by delivery of 
the warrant. 

*' (3) The bearer of a share warrant shall, 
subject to the articles of the com- 
pany, be entitled, on surrendering 
it for cancellation, to have his name 
entered as a member in the register 
of members ; and the company shall 
be responsible for any loss incurred 
by any person by reason of the 
company entering in its re^ster the 
name of a bearer of a share warrant 
> in respect of the shares or stock 
therein sp>ecified without the warrant 
being surrendered and cancelled. 

" (4) The bearer of a share warrant may, 
if the articles of the company so 
provide, be deemed to be a member 
of the ^company within the meaning 
of this'' Act, either to the full extent 
or for any purposes defined in the 
articles ; except that he shall not 
be qualified in respect of the shares 
or stock specified in the warrant for 
being a director or manager of the 
company, in cases where such a 
qualification is required by the 
articles. 

” (5) On the issue of a share warrant the 
company shall strike out of its 
register o| jmepibers the name of the 
member then entered therein as 
holding the shares or stock specified 
ih the warrant as if he had ceased 
to be a member, and shall enter in 
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the register the following particulars 
namely : — 

“ (i) The fact of the issue of the 
warrant ; 

" (ii) A statement of the shares or 
stock included in the war- 
rant, distinguishing each, 
share by its number ; and 
" (iii) The date of the issue of the 
warrant, 

“ (6) Until the warrant is surrendered, the | 
above particulars shall be deemed 
to be the particulars required by | 
this Act to be entered in the register j 
of members ; and, on the surrender, 
the date of the surrender must be 
entered as if it were the date at 
which a person ceased to be a ! 
member.” | 

A share warrant to bearer has been held j 
by mercantile usage to be a negotiable instru- | 
ment. As it is transferable by mere delivery, j 
the simple pledge of a share warrant, without | 
any transfer form, is all that is required to 
give a banker a security, but a memorandum 
or agreement under hand (stamp, 6d.) 
should be signed by the person depositing 
such a warrant as security, to show quite 
clearly the reason why it has been deposited. 

Where a share warrant to bearer is pur- 
chased in good faith and without notice that 
it has been stolen, the purchaser obtains a 
complete title to it, even though the warrant 
had been stolen by the person who sold it. 

The following is a specimen of a share 
warrant to bearer : — 

Company, Limited. 

Share Capital 

£ in shares of £\0 each. 

Share Warrant to Bearer 
for ten shares, of ^^10 each. " I 

This is to certify that tlie bearer of this i 
warrant is the proprietor of ten fully paid-up 
shares No. to of Ten pounds 

sterling each in the Company, , 

Limited, subject to tlie Articles of Asso(;'ia- | 
tion of the Company. | 

Given under the Common Seal of the | 
Company in London this day of ; 

19 . 

Secretary. Chairman. 

A sheet of coupons for the pajonent of 
the interest is attached to the warrant. 

If there are no coupons, the share warrant 
requires to be presented in order '-to claim I 
the dividend. ' 


By the Stamp Act, 1891 : — u 

Share Warrant and Stock Certificate 
to bearer. A duty of an amount equal 
to three times the amount of the ad 
valorem sj;amp duty which would be 
chArgeable on a deed transferring the 
share or shares or stock specified in the 
warrant or certificate if the consideration 
for the transfer were the nominal value 
of such share or shares or stock (that is, 
by Finance Act, 1920, £3 per cent, on the 
nominal value of the shades). 

The penalty for issuing unstamped share 
warrants or stock certificates to bearer is 
;^ 50 . 

Where the holder of a certificate to bearer 
is entered on the register as the owner of 
the share or stock the certificate must be 
cancelled so as to be incapable of being re- 
issued. (Section 109, Stamp Act, 1891.) 

By Section 5 of the Finance Act, 1899, the 
stamp duty shall extend to any instrument 
to bearer issued by or on behalf of any 
company or body of persons in the United 
Kingdom and having a like effect as a share 
warrant or stock certificate to bearer. 
See Section 6 of the same Act, and Section 
38, Finance Act, 1920, under Marketable 
Security. (See Companies, Marketable 
Security, Share Capital, Stock Certifi- 
cate TO Bearer.) 

SHILLING. This coin has varied con- 
siderably in value at different times. A 
coin of that name was first issued in 1504. 
In 1560 a pound troy of silyer was coined 
into sixty shilUngs. in 1600 it was coined 
into sixty-two shillings, and by Act 56 
George III it was ordered to be coined into 
sixty-six shillings out of a pound troy of 
silver of the fineness of eleven ounces two 
pennyweights of fine silver and eighteen 
pennyweights of alloy in every pound weight 
troy. The standard weight of a shilling is 
87-27272 grains troy, and its standard 
fineness to one-half fine silver, one-half 
alloy. (See Coinage.') 

SHIP-MORTGAGE, ETC. Every British 
ship \ihall, unless exempted Irom registry, 
be registered under the Merchant Shipping 
Act, 1894. Ships not exceeding 15 tons 
bjurden employed sojply in navigation on 
the rivers or coasts of the United King(j(om, 
are exempt from registry under the 4ct. 

The chief officer of customs shall be the 
registrar of British ships at any port in the 
United Kingdom, or Isle of Man, approved 
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by the Commissioners of Customs for the 
registry of ships. 

When registered, the registrar shall grant 
a certificate of registry. The certificate of 
registry shall be used only for the lawful 
navigation of the ship, and Shall not be 
subject to detention by reason of any \itle, 
lien, charge or interest by any owner. 


j In addition to the above provisions of th( 
I Merchant Shipping Act, 1894, the follovunj 
' Sections regulate mortgages of a ship oj 
shares* therein : — 

I Mortgage of Ship or Share. 

“31. (1) A registered ship or a share 

therein may be made a security foi 
a loan or other valuable considera- 


mortgagee or other person. 

The property in a ship is divided into 
sixty-four shares. 

A person is not entitled to be registered as 
owner of a fractional part of a share, but any 
number of persons not exceeding five may 
be registered as joint owners of a ship or of 
any ^are therein. 

A corporation may be registered as owner 
by its corporate name. 

A registered ship or a share theiein (when 
disposed of to a person qualified to own a 
British ship) shall be transferred by bill of 
sale. 

The bill of sale must be in the form as 
specified by the Merchant Sliipping Act, 
1894. The form provides for a full descrip- 
tion of the ship, particulars of tonnage, etc., 
and continues : — 

[“ I ” or “ we ”] in consideration of the 
sum of paid to [“ me ’’ or “ us ”] 

by the receipt whereof is hereby 
acknowledged, transfer shares in the 

ship above particularly describedi and in her 
boats, guns, ammunition, small arms, and 
appurtenances, to the said 

Further [“ I ” or “ we ”] the said 
for [“ myself and my ” or “ ourselves and 
our ”] heirs covenant with the said 
and [“his,” “her,” or “their”] assigns 
that [“ I ” or “ we ”] have power to transfer 
in manner aforesaid the premises herein 
before expressed to be transferred, and that 
the same are free from incumbrances [if 
there be any mortgage add “ save as appears 
by the registry of the said ship ”]. 

In witness whereof ’ ha hereunto 
subscribed name and affixed 

seal this day of* one thousand 

Executed b}^ the above-named 

in the presence of 

A purchaser of a registered British vcosel 
does not obtain a complete title until the 
bill of sale has been i^orded at the por^ 
of re^stry of the ship ; and neglect of this 
precautibn may entail serious consequences. 

, A registrar shall indorse on the bill of sale 
the fact of the registration with the day and 
hour thereof. 


tion, and the instrument creating 
the security (in this Act called a 
mortgage) shall be in the form 
marked B in the first part of the first 
schedule to this Act, or as neai 
thereto as circumstances permit, 
and on the production of such instru- 
ment tlie registrar of the ship’s port 
of registry shall record it in the 
register book. 

(2) Mortgages shall be recorded by the 
registrar in the order in time in 
which they are produced to him for 
that purpose, and the registrar 
shall by memorandum under his 
hand notify on each mortgage that 
it has been recorded by him, stating 
the day and hour of that record. 

Entry of Discharge of Mortgage. 

"32. Where a registered mortgage is dis- 
charged, the registrar shall, on the produc- 
tion of the mortgage deed, with a receipt 
j for the mortgage money indorsed thereon, 
j duly signed and attested, make an entry in 
I the register book to the effect that the mort- 
I gjigc has been discharged, and on that entry 
being made the estate (if any) which passed 
to the mortgagee shall vest in the person in 
whom (having regard to intervening acts 
j and circumstances, if any), it would have 
i vested if the mortgage had not been made, 
i * Priority of Mortgages. 

I "33. If thera are more mortgages than one 
I registered in respiect of the same ship or 
I share, the mortgagees shall, notwithstanding 
any express, implied, or constructive notice, 
be entitled in priority, one over the other, 
according to the date at which each mortgage 
is Recorded in the register book, and not 
according to the date of each mortgage 
itself. 

’ Mortgagee not Treated as Oumer. 

" 34. Except as far as may be necessary for 
I making a mortgaged sliip or share available 
as a security for^the* mortgage debt, the 
mortgagee shall not by reason of the mort- 
gage be (jeemed the owner of the ship or 
share, nor shall the mortgagor be deemed 
to have ceased to be owner thereof. 
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Mortgagee to have Power of Sale. 

" 35. Every registered mortgagee shall have 
power absolutely to dispose of the ship or 
share in respect of which he is registered, and 
to give effectual receipts for toe purchase 
money ; but where there are more persons 
than one registered as mortgagees of the' 
same ship or share, a subsequent mortgagee 
shall not, except under the order of a court 
of competent jurisdiction, sell the ship or 
share without the concurrence of every prior 
mortgagee. 

Mortgage not Affected by Bankruptcy. 

“36. A registered mortgage of a ship or 
share shall not be affected by any act of 
bankruptcy committed by the mortgagor 
after the date of the record of the mortgage, 
notwithstanding that the mortgagor at the 
commencement of his bankruptcy had toe 
ship or share in his possession, order or 
dispKJsition, or was reputed owner thereof, 
and the mortgage shall be preferred to any 
right, claim or interest therein of the other 
creditors of the bankrupt or any trustee or 
assignee on their behalf." 

Transfer of Mortgages. 

The main provisions of Sections 37 and 38 
are : — 

A registered mortgage of a ship or share 
may be transferred to any person, and toe 
instrument effecting the transfer shall be in 
the prescribed form, or as near thereto as 
circumstances permit. On production Of 
such instrument the registrar shall record it 
in the register and notify the fact on the 
instrument of transfer. 

Where the interest of a mortgagee is 
transmitted on marriage, death, or bank- 
ruptcy, or by any lawful means, other than 
by a transfer under this Act, the transmis- 
sion shall be authenticated by a declaration 
of the person to whom the interest is trans- 
mitted, containing a statement of toe manner 
in which and the person to whom the 
property has been transmitted, and shall be 
accompanied by the like evidence as is by 
this Act required in case of a corresponding 
transmission of the ownership of a ship or 
share. On receipt of the declaration and toe 
production of the evidence the registrar shall 
register toe person entitled as mortgagee. 

The prescribfed fcain* of mortgage (see 
Section 31, above) to secure an account 
current is as follows ; — r 

[Insert description of ship and particulars 
as in Bill of Sale.] 


Whereas [here state by way of rddtal 
that there is an account current between 
the mortgagor (describing him) and the 
mortgagee (describing him) ; and ’describe 
the nature of the transaction so as to show 
how the amount of principal and interest due 
at ahy given time is to be ascertained, and 
the manner and time of pa3mient]. 

Now [" I " or “ we "] the undersigned 
in consideration of the premises 
for [" myself " or " ourselves "] and [" my " 
or " our "] heirs, covenant with the said 
and [“ his " or " their "] assigns, 
to pay to him or them toe sums for the time 
being due on this security, whether by way 
of principal or interest, at the tones and 
manner aforesaid. And for the purpose of 
better securing to the said the 

pajmient of such sums as last aforesaid [" I " 
or " we ”] do hereby mortgage to the said 
shares, of which [" I am " 
or " we are ”] the owner in the ship 
above particularly described, and in her 
boats, guns, ammunitions, small arms, and 
appurtenances. 

Lastly, [" I " or “ we ”] for [" myself ” 
or " ourselves ”] and [“ my " or " our ”] 
heirs, covenant with the said and 

[“ his " or “ their ”] assigns that [" I " or 
“ we "] ha pow’er to mortgage in manner 
aforesaid the above-mentioned shares, and 
that the same are free from incumbrances 
[if any prior incumbrance add, " save as 
appears by the registry of the said ship "]. 

In witness whereof ha hereto 

subscribed name and affixed 

seal this day of one 

thousamd nine hundred and 

Executed by the above-named \ 

in the presence of / 

The prompt registration of a mortgage 
deed at the port of registry of the ship is 
essential to the security of the mortgagee, 
as a mortgage takes its priority from the date 
of registration, hot from the date of the 
instrument. A record of the registration is 
notified on the mortgage, e.g, " Registered 
4th day of April, 19. . . , at 10 a.m., J. Brown, 

Regijtrar of Shipping, ” Before 

taking a mortgage, a banker should inspect 
the register (fee Is.) to see whether any 
prior charge has been registered. 

A transfer of mortgage, to be indorsed on 
the original mortgage, is as follows : — 

["Ii" or "we"] toe within-m^htioned 
in consideration Of this day 

paid to [" me " or " us "] by hereby 

transfer tc [" him ’’ or " them "] the benefit 


612 



SHI] 


DICTIONAR'ft OF BANKING 


[SHI 


of the within-written security. In witness j of the directors for payment of all demands 
whereof [etc., as above]. j in respect of such ship.” (See Mutual 

When a mortgage is paid off, the following ! Insurance.) In taking policies, the banker 
memorandum of its discharge may be | should inquire as to liabilities and, generally, 
indorsed on the mortgage : — as to the nature of the policies. 

Received the sum of • in dis- ! It is very essential that a steamer should 
charge of the within-written security. Dated be entered by the owner in a Protection 
at this day of 19 . Club for the risks of protection, indemnity 

Witness of . ^ and defence, and be insured up to /. . . per 

A banker may insert, as the sum received ton on her gross registered tonnage against 
in ^discharge of the mortgage, a nominal , liability for damage that may be done by 
amount of, say, five shillings. When the the boat to other vessels. A banker should 
discharge is registered, the mortgage is satisfy himself that this important matter 
marked ; ” Discharge registered 10th day of has been attended to by the owner. 

May. 19. . ., at 3 p.m„ J. Brown, Registrar ; The mortgage should, as stated above, be 

of Shipping, ” registered at once. If there is a bill of sale 

The Commissioners of Customs may, in the customer’s possession, it is usual to 
with the consent of the Board of Trade, have it lodged, as it is useful to supply the 
make such alterations in the prescribed particulars required for the mortgage, but 
forms as they may deem requisite. (Section the banker’s security is obtained by regis- 
65.) The forms can be obtained from the tration of the mortgage. There is no value 
registrar at any port of registry. in the bill of sale itself, as, upon a sale or 

No notice of any trust, express, implied, mortgage, it is not required by the registrar, 
or constructive shall be entered in the A specific mortgage, by a company, of a 
register book. (Section 56.) ; ship does not require registration under the 

Any register book may be inspected on Companies (Consolidation) Act, 1908. Regis- 
payment of a fee not exceeding one shilling. . tration under the Merchant Shipping Act, 
(Section 64.) 1894, is all that is required, but when a 

Any instruments used with regard to the company, under a covering deed, creates a 
registry, ownership and mortgage of a mortgage or charge on a ship for the purpose 
British ship are exempt from stamp duty. , of securing an issue of debentures, the 
(Section 721.) (See Stamp Duties, General ! covering deed must be registered under the 
Exemption, No. 2.) j Companies (Consolidation) Act, 1908. By 

When a banker takes a mortgage ufxm a ' Section 93 (1) (a) of that Act “a mortgage 
ship the policy of insurance should be left in I qr charge for the purpose of securing any 
his possession, and it is better that it should ' issue of debentures ” must be registered, 
be in the bank’s name. In some cases, how- I otherwise the security will be void against 
ever, it is sufficient if a letter is given by | the liquidator and creditors of the company, 
the customer stating that he holds the policy i Registratiou of the statutory mortgages of 
»on behalf of the bank. ' ships under the Merchant Shipping Act has 

A banker should make quite certain that | the effect of fixing the priority of mortgages, 
the premiums are duly paid. When the j In Cunard Stfifimship Co., Lid. v. Hopwood 
premiums are payable quarterly, the brokers ; (1908, 99 L.T. 549), there was a covering 
of the underwriters will require to hold the i deed, securing an issue of debenture stock, 
policy, and in that case a letter should be : containing, besides a charge on the corn- 
taken from the brokers stating that they , pany’s assets, specific equitable charges on 
hold the policy (subject to their claim for j specific ships. The particulars of that deed 
the amount of any* quarterly premiums | wore registered in accordance with Section 93 
remaining unpaid), on behalf of the bank, j under the Companies Act, wliilst statutory 
and undertalnng to advise the bank Of any mortgages of the ships were registered under 
premiums which fall due and are not paid, thye Merchant Shipping Act. None of those 
The policy should not be in a mutual society mortgages was registered under the Com- 
if the banker has to a 9 cept liability for cal^a. i panies Act and the Court was asked to 
Ip a Mutual insurance company ” no j determine whether they needed to be so 
■ owner, whose shares in a ship are mortgaged | registered. It w5s held that the mortgages 
shall 1^ insured by the company unless the ' of the ships did not require to be registered 
■mortgagee or other approved person shall i under the Companies Act. 
give a written guarantee to the satisfaction j When a banker receives notice of a 
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second registered mortgage upon the ship | 
over which he already holds a registered | 
mortgage to secure a current account, the ! 
account should be broken. (See Notice of j 
Mortgage.) 

If a banker has a mortgage on less than | 
thirty-three shares, the management of the,! 
ship is in the hands of those who hold the i 
majority of the shares, a position which may j 
not prove satisfactory to the banker. i 

The register exists only for British ships, I 
and if a vessel should be sold to a foreign ^ 
flag, the registrar will give notice to any ' 
mortgagee whose charge is entered on the 
register that the transfer is taldng place. ; 
If a reply of satisfaction is received the entry ' 
is expunged from the register ; if the reply 
is otherwise, the entry remains, but the 
transfer of the vessel still takes place. The 
effect is that the registrar gives a mortgagee ' 
notice, and the mortgagee must then look i 
out for himself. It is all important that 
the mortgagors should be men of honour, or 
the security may, in the above way, suddenly | 
disappear. (See Certificate of Mortgage ; 

OF ^IP.) I 

A British ship is liable to be attached in 
a foreign port for a debt incurred in that 
country, and whenever that happens it is 
clear that the value of a banker's mortgage 
in this country may be seriously affected. 

A lien on the ship, in priority to a mortgage, 
may arise from a collision at sea, and from 
services with regard to salvage of the ship, 
a salvor having a maritime lien on thf 
property salved. The master who has | 
ordered necessaries and is personally liable ' 
to pay for them has a prior claim to a mort- j 
gagee. In the case of a foreign owned ship, i 
a merchant who has supplied it with stores 
could probably enforce his claim in priority 
to a mortgagee. The claim of the crew for 
wages always ranks in front of a mortgage. > 
See also Bottomry Bond, General Aver- 
age, Particular Average, Respondentia. 
(See Valuation of Ship, next article.) 

SHIP, VALUATION OF. When a ship, 
or part of a ship, is offered to a banker as a 
security, the questions immediately ariie, 
What is the approximate present market 
value, and what change is likely to take 
place in the value in subsequent years ? 
Upon the correct answers to those questions 
depends the amount ^yhi^^ may with safety 
be lent upon the security. Where the value 
of a security diminishes year by year, any 
arrangement as to a loan against such a 
security must necessarily provide for that 


diminution, and, therefore, when the mlu^ 
of a ship is written down yearly in the books 
of the bank, the amount of the limit should 
also be written down. « 

The valuation of a ship is dependent upon 
so many points requiring special knowledge 
that (a banker who has not this knowledge 
may easily go far astray in making a valua- 
tion, if he applies the same rule in the case 
of every ship that floats. In the absence of 
an opinion by an expert, the follo^ying 
remarks may serve to indicate some of the 
points which should be observed when con- 
sidering the value of a ship. 

The figures given in tliis article are those 
ruling m normal times. 

It is very important that the person who 
attempts to place a value upon a ship should 
“ know ” the ship, because there may be 
circumstances which will affect its value 
quite apart from the originaJ cost or any 
recognised system of depreciation. 

A ship may be built of iron or of steel. 
An iron vessel does not wear out so rapidly 
as one of steel (the corrosion being less), and, 
therefore, its life is usually a longer one. 
Most ships, however, are now built of steel, 
and the following figures refer more particu- 
larly to them. 

The different classes of steamers are 
passenger boats, cargo and passenger boats, 
cargo boat%,or tramp steamers, as they are 
commonly called, trawlers, and tugs. In 
making a valuation, each class requires 
different treatment, but the boats which are 
most frequently submitted to the j udgment of 
a branch manager are trawlers and cargo boats . 

The cost of building a boat depends 
principally upon two things : — 

1. The state of the shipbuilding trade. 

2. The size of the vessel. 

With regard to the former, if trade is boom- 
ing, a boat might cost £8 per ton, dead weight 
(the dead weight is its carrying capacity), to 
build, whereas ia normal times the cost 
might only be £5 per ton. With respect to 
the second point, a sqialler boat costs more 
per ton to build than a larger one, because 
the cost of the most expensive parts (the 
machinery, etc.) does not increase in pro- 
portion to the size of the boat ; that is, in 
a large boat the average cost per ton is 
nduced because the cqst of providing merely 
additional bulk is much less than the cost 
of building the expensive portion, i. 

A ship depreciates in value, and, there- 
fore, a sufficient deduction for depreciation 
must be made. After each four years a boat 
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•muSt undergo a survey to the satisfaction of 
Lloyds’ Registry Surveyors. The survey 
which takes place at the end of the first 
four ye?irs is called No. 1 Survey ; at the 
end of the second period of four years. No. 2 
Survey takes place ; and at tHe end of the 


because in that year the boat must again 
be put in order so as to pass No. 2 Survey. 
The deductions should go on in the same 
way fbr the next three years, and again be 
omitted in the year (the thirteenth) when 
No. 3 Survey is passed. The 5 per cent. 


third four years, No. 3 Survey is made, '‘deductions may be continued for the fol- 


The survey which takes place after another 1< 
four years is called the Special No. 1 Survey, | y 
and then follows Special No. 2 Survey, and ' p 
afterwards Special No. 3 Survey. It is | s 
worthy of note that in the best lines the ' c 
owners usually try to take the first four or v 
eight years out of a boat, and then to sell is 
it immediately after the No. 1 or No. 2 w 
Survey is passed. : is 

In normal times the cost of building a i v, 
Cctrgo boat of 8.000 tons, dead weight, is, | a 
say, £5 per ton, which would make the total | b 
cost ;^40,000. At the end of the first year | 

10 per cent, depreciation should be written si 
off ; at the end of the second year nothing i al 
need be deducted, but at the end of the i si 
third and fourth years, 5 per cent, of the | ci 
reduced value should be deducted. At the tl 
end of the fifth year, the deduction may be ir 
omitted, because in Aat year the boat must T 
be put into thorough repair and any appre- si 
ciable wear and tear made good, in order to b 
pass No. 1 Survey to the satisfaction of the i tl 
surveyors. At the end of the sixth, seventh, j 
and eighth years the 5 per cenl* deductions ! b 
should be continued, but at the end of the w 
ninth year the deduction may be omitted, I e: 

Cargo boat, 8,000 tons, at £5 per ton 
At end o4 1st year, deduct 10 per cent. 


no deduction, 
deduct 5 per cent. 


lowring four years, including the seventeenth 
year, when the Special No. 1 Survey must be 
passed. From this jioint the deductions 
should be considerably larger, say per 
cent, each year, so as to bring down the 
value, by the time tlie Special No. 3 Survey 
is due (that is in the twenty-fifth year), 
within ;^1 2,000, as by that time the vessel 
is worth not more than 30*. per ton, dead 
weight. The scrap or breaking-up value of 
an 8,000 tons cargo boat may be taken to 
be from about ;^,000 to ;^8,000. 

No. 1 Survey does not, as a rule, neces- 
sitate much outlay, but a banker should 
always bear in mind the importance of the 
succeeding surveys, and should consider 
carefully, as each one approaches, whether 
the owner of the boat will, or will not, be 
in a position to carry it through the survey. 
The most important is No. 3 Survey, and a 
sum of at least ;^2,500 may be required to 
be spent upon the boat before it will satisfy 
the surveyors. 

The example of the 8,000 tons cargo boat, 
built at a cost of £5 per ton, dead weight, 
with the deductions for depreciation as above 
explained, would work out as follows: — 

m = ;^40,000 

t. =a 4,000 

36,000 


= 1,800 

34,200 
== 1,710 

32,490 


,, 5th ,, no deduction (because the boat must be put 
into thorough repair to pass No. 1 Survey in 
this year). 

6th „ deduct 5 ^r cent. = 


,, 7th 


.. 8th 


1,624 

30,866 

1,543 

29,323 

1,466 


Carry forward ^27,857 
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Brought forward ^^27,857 • 

At end of 9th year no deduction (after No. 2 Survey has been passed). 


„ 10th „ deduct 5 per cent. 


f » $$ 


nth 


» 16th 


ff »» 


17th 


18th 

„ 19th 


9P 9t 


20th 


„ 2Ist 


1,892 


»> $P 


pf 12th ,, ,, ,, 

,, 13th ,, no deduction (after No. 3 Survey has been passed). 

„ 14th ,, deduct 5 per cent. 

, , 1 5th ,, ,, , , 


pp pp 


pp pp 


22nd 


„ 23rd 

„ 24 th 


*• pp 


25th 


„ 7J per cent. 


PP PP 


PP PP 


PP PP 


PP PP 


PP PP 


pp PP 


PP If 


(Special No. 2 Survey due) 



26,465 

sx 

1,323 


25,142 

= 

1,257 


23,885 


1,194 


22,691 


1,134 


21,557 

== 

1,077 


20,480 

= 

1,024 


19,456 

sss 

1,459 


17,997 

=« 

1,349 


16,648 

A 

1,248 


15,400 


1,155 


14,245 


1,068 


13,177 

= 

988 


12,189 


914 


11,275. 

= 

845 


^10,430 
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As stated, the above figures relate to a 
cargo boat built in normal times, but if it 
is built at a time when trade is burning at 
a cost qf, say, £1 to £S per ton, the amount 
to be written off must be greater. For 
example, if at the end of thr^e years from 
the building of a boat which cost £S p«r ton 
a similar t^at can be built for £S per ton, 
the original cost must be taken by a banker 
as though it had been £5 and not £8 per 
ton, and then the deductions may be made 
as set forth above. Although the cost of 
building varies, it always reverts to about 
£5 per ton, and it would, therefore, be 
imprudent for a banker to advance two- 
thirds of the value of a boat based on an 
original cost of more than £5 per ton. If 
he advanced two-thirds of the cost of a 
bpat built at the rate of £8, the value of the 
boat would suffer a severe fall as soon as 
the cost of building again declined to the 
normal £5. A banker would usually be safe 
in advancing two- thirds of the value of a 
boat, based on a cost of £5 per ton, dead 
weight, with deductions for depreciation as 
shown above. 

In the case of a boat of, say, 2,000 tons, 
the cost of building is, as already explained, 
more per ton than for one of 8,000 tons. 
When the cost of a boat of 8,000 tons is 
£5, the cost to build one of 2,000 tons 
would probably be, say, ^^8. The same 
system of writing down the vafuc would be 
adopted as in the example given, and the 
breaking-up value might be considered to 
be ;^2,000. 

With respect to steam trawlers, the rate 
of deduction for depreciation should be 
greater, because the life of a trawler is 
• shorter than tlrat of a cargo boat, and the 
market for trawlers is not so extensive. 
Sixteen years at the outside may be regarded 
as the useful life of a trawler, and a banker 
should not look upon it as worth more than 
its breaking-up >^ue after that time. In 
the case of a trawler which cost, in normal 
times, say, ;^6,500 to build, it might be well 
to deduct ^1,500 in'* the first year, as a 
trawler even after only six months would 
not, in ordinary times, sell for anything like 
its original cost, and to deduct 1\ per cent, 
of the reduced value in each subsequent 
year. When the qpginal cost lu^ be^n 
redjiced by yearly deductions to ;{2,000, the 
boat gnight probably retain that walue for 
two or three years, if kept up in the brdinary 
' way, but al>anker would not, as arule, consider 
it prudent, when the value is approaching 


that sum, to regard the boat as worth more 
than the breaking-up value. The breaking- 
up value of a boat of this description would 
be vcfy small, probably about j^250. (See 
Ship — Mortgage, etc.) 

SHIP'S HUSBAND. The person to whom 
the management of a ship is entrusted by or 
'on behalf of the owner. Any person whose 
name is so registered at the custom house 
of the port of registry of the ship shall, for 
the purposes of the Merchant Shipping Act, 
1894, bie under the same obligations and 
subject to the same liabilities as if he were 
the managing owner. (Section 59 of the 
above named Act.) 

A ship's husband, unless authorised by the 
owners of the ship, has no power to borrow 
so as to bind the owners. (See Ship — 
Mortgage, etc.) 

SHORT BILLS. “ Short Bills ” are bilta 
of exchange which are left for collection, 
but not for discount. 

The expression appears to have originated 
from the custom of entering bills left for 
collection in an inner column of the cus- 
tomer’s account, or pass-book, that is in a 
column " short ” of the one in which the 
amounts were entered when actually credited 
to the customer. 

The word “ short ” does not refer to the 
currency of the bills ; a bill, for example, 
which has twelve months to run before 
maturity, would, if left for collection, be 
called a " short bill." 

Short bilb remain the property of the cus- 
tomer, subject to any lien the banker may have 
upon them for any liability of the customer 
to him. (See Bills for Collection.) 

SHORT-DATED PAPER. Bilb of ex- 
change drawn for a short term, not exceeding 
three m'enths after date. 

SHORT EXCIHANGE. In connection with 
the foreign exchanges the short exchange 
denotes bilb at sight and up to eight or ten 
days after sight. (See Short Rate.) 

SHORT LOAN FUND. By this is meant 
the money in the hands of the Bank of 
Exgland and the other London banks avail- 
able for granting loans to bill brokers, stock 
brokers and others for short {>eriods of a few 
d^^ys. In ordinary times thb floating 
capital does not vary much in total amount, 
but it b constantly varying in position, the 
rate of interest c harg ed bqing lowest when 
almost the whol^sum b in the hands of the 
competing banks and highest when the Bank 
of England controb a large part of it. The 
loans made by the Bank to bill brokers, out 
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of this so-called fund, are for fixed periods from his usual one and a banker is in doubt, 
of from three to ten days and at about one- as to whether or not it is genuine, unless he 
half per cent, above Bank Rate. It will can readily see the customer about it, it is 
easUy be understood that the brokers ^dea- customary to return the cheque ■w^th the 
vour to get the money they require from the explanation “ signature differs.” 
outside banks first, partly on account of the As to a biU of exchange made, accepted, 
more moderate rate of interest and partly j or indorsed by a company, see Action 77, 
because they will be able to arrange loans | Companies (Consolidation) Act, 1908, under 
which are not fixed but can be paid off in a i Indorsement. 

day or two, if it suits the convenience of the ! Section 91 of the Bills of Exchange Act 
borrower. says : “ Where, by this Act, any instrumpnt 

SHORT RATE. A term used in connec- or writing is required to be signed by any 
tion with the Foreign Exchanges ; it means person, it is not necessary that he should 
the price in one country at which a short- sign it with his own hand, but it is 
dated draft (up to eight or ten days’ currency), sufficient if his signature is written thereon 
drawn upon another country, can be bought, by some other person by or under his 
(See Cheque Rate, Course of Exchange, authority.” 

Long Rate.) I A banker, however, would require a proper 

SIGHT BILL. A bill of exchange payable j authority from a customer before paying 
” at sight ” is payable on presentation, I a cheque on which the drawer’s signature 
without days of grace. The due date of a was written by someone other than the 
bill payable at a period “ after sight ” is drawer himself. In cases where a customer 
calculated from the date of sighting. (See desires to give authority to another to draw 
Sighting a Bill.) cheques upon his account, it is much better 

SIGHT RATE. A term used in connection that the usual method should be adopted 
with the Foreign Exchanges ; it is equivalent and cheques be signed per procuration. (See 
to Cheque Rate (q.v.). Mandate, Per Procuration.) 

SIGHTING A BILL. When a bill is The practice of signing with an ordinary 
drawn at a fixed period after sight, it is pencil is not a desirable one, and it is advis- 
sent to the drawee to be ” sighted ” ; that is, able to discourage it as much as possible, 
that he may accept the drawer’s order for A signature may be hthographed, as in the 
payment by signing his name across the case of divi,dend warrants, or it may be 
face of the bill with the date of his accept- placed on a cheque by means of a rubber 
ance. The date when the bill will be due stamp by the person whose signature 
can then be calculated from the date of the I it is, or by anyone duly authorised by 
acceptance. If he omits to insert a date, him. A rubber stamp signature, however, 
the holder may put in what he considers is full of danger, and its use should be 
the true date. (See Date.) If the acceptor avoided. A cheque with a stamped signature 
writes across the bill " Sighted 1st June, ac- should not be paid without verification, unless 
cepted 2nd June,” the currency is calculated a written authority is held from the customer 
from June 1, as the holder is entitled to have that such signatures are to be accepted, 
the bill accepted with the date when first It is very imprudent for anyone to put 
presented for acceptance. his signature on a blank cheque, or indeed 

A bill payable at sight is equivalent to to any document to be subsequently filled 
one payable on demand. (See Bill of up, and a person so signing will be liable. 
Exchange, Time of Payment of Bill.) not for what he expected would be filled in 
SIGNATURE. A banker must know the above his signature, but for what actually 
signatures of all his customers and if he is filled in. See case under Alterations. 
should pay a cheque, drawn upon the If a signature is obtained to a document, 
account of one of his customers, where the and the person signing it is under the impres- 
drawer’s signature has been forged, he cannot sion that he is signing a document other 
debit it to the account of his customer. It than it really is, the Courts would probably 
is very necessary, therefore, that each office free him from liability. In Levais v. Clay 
should possess a compjeti; set of specimens (1898, 67 L.J., Q.B. 224) Lord Russell said : 
of signatures of all customers, whether ” A promissory note is a contract bj^ the 
current account or deposit, and to have them maker to pay the payee. Can it be said 
in such form that they may be readily that in this case the defendant ever con- 
referred to. If a drawer's signature differs tracted to pay the plaintiff? His mind 
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neiier went with the transaction ; for all : banks 'of their authorised officials are pasted, 
‘that appears, he had never heard of the ' (See Signature.) 

plaintiff, and his mind was fraudulently J SILVER CERTIFICATES. Certificates 
directei^ into a different channel by the | whicl} are issued by the Treasury of the 
statement that he was merely witnessing a United States as part of the paper currency, 
deed or other document. had no con- I They are payable in silver, but are not legal 
tracting mind, and his signature obtained ^ tender, except in payment of taxes and 
by untrue statements fraudulently made to : duties. The smallest denomination is $1. 
a document of the existence of which he SILVER COINS. 1 he British silver coins 
had no knowledge, cannot bind him.” It is [ are : — Crown, Half-crown, Florm, Shilling, 
stjyted that, in a certain foreign bank which i Sixpence, Groat, Threepence, Twopence, 
has customers of many nationalities, it is | Penny. The Groat, Twopence, and silver 
required that, in addition to their written ' Penny are now only coined in very small 
signatures, an imprint of their right thumb j quantities as Maundy money ((j-v.). 
must be given, the bank keeping a record , They arc a legal tender only to the amount 
of the thumb prints. (See Signature i of forty shilhngs. Silver coins are tokens ; 
Book ) I that is, the value of the silver in them is 

signature book. Each bank office | less than the legal value which is attached to 
sl^ould keep this book up to date. It should i the coins. There is no weight fixed below 
contain a specimen signature of each cus- ! which silver coins cease to be legally 
tomer, whether current account or deposit, , current. 

at the office. The customer should sign his i Owing to the rise in the price of silver 
full name, and also his usual signature and j from its pre-war level, it was not possible 
his initials, and enter his address and ' to mint silver coins except at a loss, and the 
occupation. The book should be carefully | Coinage Act, 1920, was passed to reduce the 
indexed, so that any specimen may be ! fineness of the silver in the coins minted 
found without delay. If the book is not ' after that date. (See Coinage.) The issue 
actually signed by the customer, the speci- ! of the new silver coinage commenced on 
men may be obtained on a slip of paper 13th December, 1920. The new coin.s^ are 
which can be pasted into the book. The similar to the old in design, size and weight, 
signatures may be numbered consecutively, and are somewhat harder, but do not 
and the numbers placed against the cor- possess quite such a white appearance and 
responding names in the ledger, which will have not such a pronounced ring. Banks 
enable a ledger keeper to turn up a specimen, were not to re-issue old coinage (i.e. pre-1920 
with very little delay, whenever he requires coinage) if they had sufficient of the new 
to verify a signature. coinage for current needs. The composition 

Specimen signatures may be kept on the of the new coins is 500 psuds silver, 400 parte 
card index system, *a separate card being copper, and 100 parts nickel, 
used for each signature and the cards sorted Silver coins dated before 1816 have been de- 
in strict alphabetical order. On this system monetised, and are therefore not legal tender, 
any specimen can be rapidly found, and i Whert* a bank has an accumulation of 
specimens which are no longer required can silver which i{ cannot get rid of to its own 
be removed. customers or to another bank, it may take 

In many cases it may be found that a it to the Bank of England. The Bank, 
signature has altered fsom the specimen however, usually makes a charge of 5s, per 
obtained, probably years ago, and a fresh ■ cent, for taking quantities of silver, 
specimen should be got whenever any | The silver checker is a necessity where 
variation occurs, eitfier from an improve- i large quantities of silver are dealt with, 
ment or other change in the customer’s i Aiter silver has been counted into bags it 
writing. • * ! is desirable to weigh the bags before paying 

When a customer is signing the book or j it away or taking it into stock. Where 
card it is advisable to point out to Ijim the | silver requires sorting into the various 
desirability of alwajp signing his cheques denominations, as for the payment of wages, 
or Qther bank documents in accordance with j the sorting box wyiV be .used. This box 
the specimen given. , » . ! contains a numlJtr ^ trays, and each tray 

A separate signature book in sefep-book j is made so that all coins may slip through 
form is kept by some banks, in which the ! except the particular coins which it is 
specimen signatures received from other | intended to retain. When a quantity of 
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silver is poured in at the top of the box, the 
openings in the top tray allow all coins to 
pass through, except crowns ; the tray lower 
down in the box has smaller openings and 
holds all half-crowns, and the succeeding trays 
in turn have each smaller openings, so that 
florins are retained in one, shillings in one, 
sixpences in one, and finally all threepenny 
pieces will be found on the last tray at the 
bottom of the box. 

Silver is generally stored in paper bags 
with the name of the bank and the branch 
where they are used printed thereon. Each 
bag is also clearly printed £5, £10, or £20. 
as the case may be. and the bags may be 
obtained with i>erforations so that the 
contents may be visible mthout the necessity 
of opening them. For sums of £50 paper 
bags are sometimes used, but canvas bags 
are more suitable. Stocks of sixpences 
and threepenny pieces are often kept in 
small envelopes or packets containing £1 
or 10s. in each respectively. Paper bags 
containing silver are usually of a different 
colour from the bags containing copper, to 
prevent mistakes in paying away. When 
bags of silver are not checked at the time of 
receipt they should bear the name of the 
customer who paid them in, so that, when 
subsequently checked, any errors may be 
rectified. When a cashier has checked a 
bag he should initial it. (See Coinage.) 

SIMPLE CONTRACT. (See Contracts.) 

SINKING FUND. A fund which is created 
for the purpose of redeeming debentures as 
they b^ome due for payment, or of 
extinguishing a debt, or providing for the 
expiry of a lease. A certain annual sum is 
set aside out of profits, which, when in- 
vested, will produce at compound interest 
an amount equal to the sum which is 
required at a particular date^ 

The Funding Loan, 4 per cent., 1960-90, 
for example, is redeemable within 71 years by 
means of a sinking fund. The Government 
sets aside each half-year a sum equal to 
2^ per cent, on the nominal amount of the 
loan originally created. After payment -of 
interest on the loan for a half-year out of 
that amount, the balance of the sum so set 
aside is carried to a sinking fund to be 
applied during the succeeding half-year to 
the purchase of the loan for cancellation if 
the price is at or under par. (See Funding 
Loan.) 

When a banker wishes to provide, say, 
1,000 on account of the premises of a 
ranch, the lease of which expires in twenty 


years, he debits his profit and loss accQunt 
with £25 each half-year and credits the 
amount to his premises account, so that at 
the end of the period the balance, at the 
debit of premises account will have been 
extinguished V 

SINKING FUND ASSURANCE. Where 
property is held upon a lease, the lessee 
sometimes takes out a Sinking Fund Policy 
by means of which a specified capital sum 
becomes payable at the time the lease 
expires. Such a policy has, in some com- 
panies, as soon as two years’ premiums 
have been paid, a surrender value equal 
to the whole of the premiums paid after 
the first year, accumulated at 3 per cent, 
compound interest, less per cent. 

SIXPENCE. Its standard weight is 
43‘63636 grains troy, and its standard fine- 
ness one-Iialf fine silver, onc-half alloy. 
(See Coinage.) 

Sixpences were first coined in 1551. 

SLEEPING PARTNER. Sometimes called 
a dormant partner. 

A partner in a firm who does not take any 
active part in the management of the busi- 
ness, but who is entitled to a share in the 
profits and is liable for a share of any 
losses that may be incurred. 

In a limited partnership, a limited part- 
ner is a sleeping partner. (See Limited 
Partnership’.) 

SLUMP. On the Stock Exchange, a 
sudden and violent fall in the price of 
stocks and shares. 

SMALL HOLDERS’ ADVANCES. (See 
Land Settlement (Facilities) Act, 1919.) 

SMASHER. A slang term for a person 
who puts bad money into circulation. 

SOCIETIES. Wliere an advance is 
granted to the committee of an association, 
or to a club, a society, or any similar body 
(e.g. literary association, cricket club, flower 
show), an arrangement should be made where- 
by someone is rendered liable to repay the 
money, otherwise the banker will be with- 
out any means of recovering the debt, as 
such bodies, not being incorporated, cannot 
be sued for the money. If an account is 
opened as " Carleton Flower Show, John 
Smith, Treasurer," John Smith is not per- 
sonally liable for any overdraft thereon, 
but if the account is opened as " John 
Smith Wc Carleton Flower Show," he is 
personally responsible. 

Such accounts are opened in various forms, 
but the distinction should be observed 
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belMreen accounts which are opened by a 
person in his private name, ear-marked in 
some way, and accounts which are in the 
name af an association on which the trea- 
surer is to operate. In the latter case the 
banker should be supplied with a copy of the 
resolution appointing the treasured and 
setting forth the manner in which cheques 
are to be signed. 

When an advance is to be granted on an 
account opened in the name of a club, or 
society, or in some other impersonal form, 
the bank should require a document (stamped 
6i.) to be signed by a reliable person agree- 
ing to be personally responsible to the bank 
(in addition to any claim which the bank 
may have upon the society or the persons 
by whom the cheques may be signed) for 
all moneys which may from time to time 
be owing on the account. The agreement 
should include the name of the account and 
a reference to the manner in which cheques 
are to be signed thereon. 

It is to be borne in mind that a guarantee 
is not enforceable where the debt (as in the 
case of an account in an impersonal name) 
is not enforceable at law, there being no 
debtor capable of being sued. Where there 
is no principal debtor, there can be no 
suretyship. Though there is no express 
decision on the point, a surety might, liow- 
ever, be held liable either as § principal or 
as a surety by estoppel. (See Mr. Justice 
Rowlatt's opinion under Guarantee.) 

With respect to the accounts of societies 
registered under Building or Provident or 
Friendly Societies .Acts, they must be 
opened and conducted in accordance with 
the rules of the societies. (See Building 
Society.) 

As to the death of a treasurer or official, 
see Death of Official. 

SOFT MONEY. The expression is some- 
times applied to bank notes, in contradis- 
tinction to coins or hafrd cash." 

SOL. (See Foreign Moneys — Peru.) 

SOLA BILL. (Lal^ solus, alone, solitary.) 
A bill which consists simply of one 
document, a| distingmshed from foreira bills 
drawn in a set — that is, issued in duplicate or 
triplicate. The words " sola bill " are some- 
times used in the body of the bill, e.g. in a 
bill drawn by a branch of the Bank* of 
Edgland on London, the words may be 
" sevtn days after date pay this Sijla bill of 
exchange," etc. (See Bill in a Set.) 

SOLD NOTE. The contract note which is 
given by a stockbroker to his client, giving 
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particulars of a sale which has been effected 
for him. (See Contract Note.) 

SOLICITORS’ ACCOUNTS. The danger 
of ascepting the securities of a solicitor’s 
client to cover the general indebtedness on 
a solicitor’s account is clearly shown in the 
case of Jantfson v. Union Banh of Scotland 
(1913, 109 L.T. 850). The plaintiff. Mrs. 
Jameson got C, a solicitor, to effect a loan 
of ;^1,900 from the defendants, and she 
signed the bank’s printed document that 
" I have transferred or caused to be trans- 
ferred ...” (certain shares to the manager 
and sub-manager of the defendant bank) 
" or their nominees as trustees for you to 
be held as collateral security for your 
advance to R. I. Son & C." C carried on 
business as a solicitor under the style of 
R. I. Son & C. He kept one account only, 
not a separate account for clients’ money. 
The general nature of the transactions 
between C and the defendant bank were 
that advances were made by the bank to C 
upon securities wliich belonged to third 
parties who were clients of C, and this was 
known to the bank. Sargant, J., in the 
course of his judgment, said : " Clearly, if it 
could be shown that the bank knew that in 
the transaction C was acting as the solicitor 
of Mrs. Jameson, they would be unable to 
hold her securities to tlie extent of the loans 
which were in terms secured by that 
document. . . . My view is that there was 
sufficient here to have put the bank upon 
• their inquiry — sufficient notice of the rela- 
tionship existing or that probably existed 
between the plaintiff and C — and that 
accordingly the bank cannot claim to be in a 
better position than they would have been 
if they had made inquiries. In that case, 
it is, (ff course, clear that Mrs. Jameson 
would have 4:olcl them that there was no 
general authority to borrow against the# 
security to the unlimited extent that might 
be afforded to C, and that the sum of 1,900 
only would have been charged against her 
securities.” Held that Mrs. Jameson is 
ehtitled to redeem the shares upon payment 
of the sum of 1,900 and interest thereon, and 
that the documents, so far as they purport 
to create a charge on the securities for any 
greater amount, are not binding on the 
plaintiff. 

Mr. Justice (in the Crown Court, 

Manche.ster, 1911) said : " The practice has 
been condemned for many years of a solicitor 
mixing up his clients' money with his own 
and treating it either as part odf his floating 
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capital or as part of his current accohnt at 
the bank." 

Where a solicitor has a private account 
and an ofEce account, see Set Off. , (See 
Stockbrokers’ Loans.) 

SOLICITOR’S UNDERTAKING. When a 
customer desires any of his securities which 
are held by a banker to be lent to his solicitor 
for inspection, written instructions should 
be taken from the customer. When the 
securities are handed to the solicitor, the 
solicitor should sign an undertaking to re- 
turn them in the same condition as he 
receives them and not to charge them or affect 
the banker’s security in any way. Bankers 
have their own forms for use in these cases. 

If the securities are to be given up to a 
solicitor, or anyone, against payment of a 
certaun sum, the letter of authority should 
specifically state the amount. The under- 
taking will then be to pay the amount or 
return the securities. When there is an 
agreement or undertaking to pay a sum of 
money the document is, probably, chargeable 
with a stamp duty of sixpence. 

SOUTHERNS. A Stock Exchange name 
for Southern Railway ordinary stock. 

SOVEREIGN. The standard of the 
British coinage. Its standard weight is 
123‘27447 grains troy and its standard fine- 
ness eleven-twelfths fine gold (113'0016 
grains), one- twelfth alloy, chiefly copper 
(10'2728 grains). When a sovereign has 
been in circulation for some time it becomes 
reduced in weight. When the weight falls 
below 122'5 grains troy it is no longer a legal 
tender. Gold bullion weighing 40 lb. troy 
is coined into 1,869 sovereigns. Professor 
W. S. Jevons says that from experiments he 
estimated the average wear of a sovereign 
for each year of circulation at 0‘04'3 grain. 
“It would follow that a sovereign cannot in 
general circulate more than about eighteen 
years without becoming illegitimately light. 
This length of time, then, would constitute 
what may be called the legal life of a sove- 
reign." Other persons have estimated its 
legal life to be fifteen or twenty yeart. 
(See Light Gold.) 

By 56 Geo. Ill (1816) it was provided 
that sovereigns coined weighing parts cf 
a guinea were to pass for 20s. They were 
issued in 1817. Coins of the same name 
but of different value- life coined about 
1489. (See Coinage, Pound, Pre-Victorian 
Gold Coins.) 

SPECIAL CROSSING. Where th'e name 
of a banker is written, or stamped, across 


the face of a cheque, either with or without, 
the words "not negotiable," that addition' 
I constitutes a crossing and the cheque is 
: crossed specially and to that banker, 
j The parallel lines which are necessary to 
I constitute a general crossing are not neces- 
^ sary in a special crossing. The name of the 
banker may be between parallel lines, or 
■ it may stand alone without any lines, or it 
may be inside a square, or any other sort of 
' margin. (See Crossed Cheque.) , 

SPECIAL INDORSEMENT. A special 
i indorsement specifies the person to whom 
i or to whose order, a bill or cheque is to be 
; payable, as " Pay John Brown or order, 

! J, Jones.” The converse term is an " indorse- 
' ment in blank,” where the indorser merely 
' signs his name. (See Indorsement.) 

SPECIAL RESOLUTIONS. (See Resq- 

i LUTIONS.) 

SPECIAL SETTLEMENT. SPECIAL 
SETTLING DAY. The day which used to 
I be fixed by tlie London Stock Exchange 
1 committee for the settlement of sales and 
! purchases of shares in a new company, or 
I a new issue of shares. Special settlements 
have now been discontinued. (See Settling 
Days ; Stock Exchange.) 

SPECIALTY DEBT. A debt which is 
I acknowledged in a document under seal. 

! (See Statute of Limitations — ^Debt.) 
j SPECIE. /From Latin, specio, to look, 

; to see.) Visible money. Gold and silver 
' coins, as distinguished from paper money. 

! SPECIE POINTS. They are also called 
I " Bullion Points " and " Gold Points.” 

I The term is used in ponnection with the 
I Foreign Exchanges and denotes the limits 
' of the rate of exchange when it becomes 
cheaper to transmit bullion from one 
country to another than to buy bills. When 
the limits are reached, gold flows in, or out, 
of tliis country as the case may be. If a 
merchant desires to remit to Paris he will 
purchase a bill upon Paris, unless he finds 
that the price asked for the bill is greater 
than the cost of sendinjg coin to Paris. In a 
country, however, where gold is not to be 
obtained, or restrictions are placed upon the 
export “of gold, it is in practice (fuite possible 
for the exchange on London to rise to a 
point at which it would be cheaper to send 
gO'ld than to buy billr, without any gold 
coming to lADndon. 

If hetjveen two countries A and B the 
Mint Par of exchange is reckoned in the 
number of B coins equivalent to one A coin, 
then the incoming or import specie point 
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froip B to A is the Mint Par plus charges j 
‘for packing, shipment, and insurance ; whilst 
the outgoing or export specie point from ! 
A to is tlie Mint Par minus similar 
charges. 

For example, the Mint J*ar between 
London and Paris is 25 22 ; the f^port 
specie point may be, say, 25 12, when it pays i 
to send gold to France ; and the import 
specie point say, 25 '32, when it pays to send j 
gold from France to England. 

Specie points are Uable to variation, i 
approaching closer to the Mint Par, if the ; 
price of carriage becomes less, but at any 
time, unless operations are disturbed by i 
war or other exceptional circumstance, the 
Cheque Rate cannot go beyond the specie 
points, for if it did a merchant having a i 
remittance to make from the country against ; 
wliich the exchange stood, would clioose to : 
do it in gold rather than pay such a large I 
price for the paper. (SeeFoREiGN Exchanges, ' 
Mint Par of Exchange ) j 

SPECIE, TRANSMISSION OF. The risk I 
of loss of specie in transit by train may be I 
insured against from the time of leaving the j 
bank office until it arrives at its destination, i 

Whether it is cheaper to insure or to send 
a clerk with the specie, depends upon the 
quantity sent and the price of the railway 
ticket. The clerk’s time also requires to be 
taken into account. * 

Wliere specie is sent by trai^ as a parcel 
the railway companies will insure it at a 
special rate, the company reserving to itself 
the right of inspecting, before effecting any 
insurance, all goods delivered to it for insur- 
ance, to ascertain thal the consignment is in 
accordance with the declaration. In addi- 
ction to the insurance rate, the usual rate 
for carriage is payable. Insured parcels, 
boxes, etc., must be properly sealed by the 
senders. 

BuUion and specie, the value of which is 
declared to the railway company, but on 
which no insurance is paid, is not conveyed 
by the company unless a consignment note 
is first signed by the t:onsignor declining to | 
pay the increased charge for insurance or 
unless, in tlte case of regular senders, a 
general contract, called a general risk note 
(stamped 6d.), is given notify-ing tlisvt they 
refuse to pay the increased charge for insw- 
anc^ which the railway company are entitled 
to demand under the Ca/’riers Act.* . 

Specie may be insured, under a iSoating 
•policy, with ainderwriters. 

SPECIFIC CHARGE. A legal mortgage 
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of an Ascertained and definite property, or 
a deposit of the title deeds, creates a specific 
charge on such property. (See Legal 
MoR-mAGE.) A floating charge on a com- 
pany's property is not a specific charge. 
(See Floating Charge.) 

SPECIFICATION. When an amount is 
paid in to a customer’s credit, it is customary 
to specify on the paying-in slip how much 
of it consists of notes and how much of gold, 
silver, copper, cheques, bills and post office 
money orders. (See Paying-In Slips.) 

A cashier keeps a specification of his cash 
on hand each night. 

SPECULATION. A speculation ia where 
a person buys a security, not with the inten- 
tion of paying for it at the settling day, but 
of selling it again during the present, or a 
continued, account, in order to secure a 
profit, if possible. If a security is bought in 
order to be retained, it is called an invest- 
ment. When a speculative security is bought 
and paid for with the intention to sell as 
soon as a favourable opportunity offers, it 
is probably more accurately described as an 
investment in a speculative security than a 
pure speculation where the purchaser has no 
, intention, and perhaps no means, to pay for it. 

I SPOILED STAMPS. In making a claim 
I for allowance of spoiled or useless stamps 
j the following statutory declaration must be 
j filled up and signed by the applicant : — 

! I of do 

solemnly and sincerely declare that the 
several stamps hereinafter specified and 
described, that is to say, 

Number of | Value of | Description of ! Total 

Stamps. each Instrument. Value. 


£\ 

are the property of and were 

purchased by or for 

use, and that paid the full 

amount or value thereof ; 

^nd with regard to the stamps impressed 
on material not written upon, and the 
adhesive revenue and fee stamps unattached 
to material, I ded^ that the same have 
been inadvertent!^ and undcsignedly spoiled 
or rendered unfit for use in consequence 
of • 

And with regard to such other of the 
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material on which the said stamps {ire im- 
pressed or to which adhesive stamps are 
attached as is written upon, I say that the 
same has been inadvertently and unde- 
signedly spoiled, or is become useless ; and 
that the writing thereon has not been signed 
by any party or otherwise completed as 
a legal instrument, and has not had any 
operation or effect whatsoever. 

And with regard to the adhesive fee 
stamps which have been removed from 
material, I declare that tliey have been so 
removed by the Court or other official whose 
certificate is annexed. 

And with regard to the p>ostage stamps on 
material, I declare that the same have not 
passed through the post, or been used in any 
way whatever, but have been inadvertently 
and undesignedly spoiled, rendered unfit for 
use, or are not required, in consequence 
of 

And with regard to the adhesive postage 
stamps, I declare that the same have not 
passed through the post, or been used in any 
way whatever, but have been inadvertently 
and undesignedly spoiled, or rendered unfit 
for use in consequence of 

And with regard to the instruments which 
have been signed, I say that the same 
became void in consequence of 

And with regard to the instruments which 
have been signed, the duplicates or instru- 
ments in lieu of which are now produced and 
exhibited duly stamped, I say that the same 
were spoiled in consequence of 

and that the same were bond fide prepared 
and signed for the purpose of carrying into 
effect the transaction appearing upon the 
face thereof, between the parties and upon 
the terms and conditions therein set forth, 
that no legal proceeding has been com- 
menced in which the instruments could or 
would have been given or offered in evidence 
and that the same were so signed within two 
years from the date hereof. 

And with regard to any bill of exchange or 
promissory note which from any omission or 
error has been spoiled or rendered useless, 
although the same, being a bill of exchange 
may have been a.ccc^*^jd or indorsed, or 
being a promissory note may have been 
delivered to the payee, I declare that 
another completed and duly stamped bill of 
exchange or promissory note (which I now 


produce) identical in every particular except 
in the correction of the error or omission in 
the spoilt bill or note has been executed in 
lieu thereof. 

And with regard to the bills of exchange 
and promissory notes, other than those 
mentioned above, I declare that the answers 
to the following questions are true : — 

i 

I 

j Have the bills or notes 

been out of the signer’s 

hands ? 


If so, for what purpose? 

Have the bills or notes 

been sold, or have ad- 

vances or credit been 
j obtained on them ? 

1 What has become of 

j the unstamped parts of _____ 

i any of the bills above 

mentioned which have 

been drawn in sets ? 

What use has been — 

made of any such un- 
: stamped parts ? 

I And I further say that 
I have not been reimbursed or paid the value 
I of the said stamps or any part thereof, by 
I any other person or p>ersons ; and that if the 
' value thereof shall be allowed by the Com- 
j missioners of Inland Revenue, I will not ask 
or receive any compensation for the same, 
! or any part hereof, from any other person 
I or persons, or charge the same, or any part 
i thereof, in account or otlierwise, to any 
‘ other person or persons either generally or 
I particularly, so {Ui to be again paid or 
I compensated for the same, or any part 
thereof, directly or indirectly in any manner 
whatsoever. 

And 1 further say that all the said stamps 
have been spoiled or become useless within the 
perioa of two years preceding the date hereof ; 
and that the application made by me for 
an allowance for the value of the said 
stamps is without an}' fraudulent intention 
or collusion whatsoever. 

And I make this solemn decl{Lraticu con- 
scientiously believing the same to be true, 
and by virtue of the Statutory Declarations 
Act, 1835. 
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Declared at the’ 

Stamp Office 

at 

this_- day of . 19 - 

Before me. 

Distributor of stamps. 

* The applicant must sigfn on this line. 

• 

N B. — In cases where the declaration is 
made by an agent of the principal or firm, 
the person authorised should be in a position 
to give full information as to the facts of the 
transaction. Any neglect of this regulation 
will probably lead to delay in the settlement 
of the claim. 

The claim for allowance must be lodged at 
the Spoiled Stamp Office, Somerset House, 
and in the case of country bankers (more 
than ten miles from London) the claim must 
be made through an agent in London. 

When an allowance is granted, stamps of | 
equal amount may be obtained, or cash, less i 
a discount, may ^ accepted. 

SPOT PRICE. The “ spot " price of 
silver is another name for “ cash ” price for 
dehvery at once. The “ forward ” price is 
the quotation for delivery and payment at 
some future time. 

SQUATTER’S TITLE. The title which a 
person may obtain to land aftir being in 
undisturbed possession of it for twelve 
years. (See Possessory Title.) 

STAFF GUARANTEE FUND. A fund 
formed in a bank for the purpose of 
guaranteeing the bank against losses arising 
tlirough fraud or dishonesty on the part of 
any of the persons employed by the bank. 
Every officer subscribe to the fund at a 
certain rate per cent, per annum on the 
amount which the bank requires to be 
guaranteed in respect of such officer. 

In some banks the officers are guaranteed 
through an external society or company. 

STAFF REGISTER. The book kept at the 
head office of a bank which contains a com- 
plete list of the staff, with all particulars 
regarding each member, such as the date of 
appointment, the age, salary, and position. 

STAFF SHARES. (See Shares for 
Staff.) • 

STAG. The name grven to a person whtf 
apph-'s for shares in a new company, not in 
order ta subscribe for them but wi):h 4he 
sole intention of selling them as soon as 
{X>ssible at » profit. 
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STALjE CHEQUE. A cheque is con* 
sidered by bankers to be stale dated six (by 
some bankers twelve) months after the date 
of the cheque, and such a cheque is usually 
returned marked “ out of date.” When the 
stale date is confirmed by the drawer the 
cheque is paid. The practice of not pa}ring 
eheques which are ” out of date ” is not 
sanctioned by law and is simply a custom 
(though a desirable one) of bankers. By 
law the drawer of a cheque is not, under 
ordinary circumstances, released from lia* 
bihty on the cheque until six years from the 
I date of it, and a banker would, apparently, 

I be justified in paying a cheque at any time 
; during that period, but, in practice, as 
stated, a cheque wWch is ” out of date ” 
is paid only when confirmed by the 
drawer. 

By Section 36, s.s. 3, Bills of Exchange 
I Act, 1882, a bill payable on demand is 
I deemed to be overdue when it appears on 
the face of it to have been in circulation for 
an unreasonable length of time. 

By Section 45, Bills of Exchange Act, 1882, 
presentment of a bill payable on demand 
” must be made within a reasonable time 
after its issue in order to render the drawer 
liable, and within a reasonable time after 
its indorsement, in order to render the 
indorser liable.” Cheques, so far as the 
drawer is concerned, are not included in this 
Section. The drawer remains liable, as 
above stated, for six years from the date 
of the cheque, unless he suffers actual loss. 
a3 where a banker fails, through his cheque 
not having been presented for payment 
within a reasonable time when he is dis- 
charged to the extent of such loss. (See 
Section 74, under Presentment for Pay- 
ment.) There is no time fixed by law as 
to what il a ” reasonable time.” Six days 
from the date of a cheque have been held 
to be not an unreasonable length of time. 
Sir John R. Paget says : ” In the absence 
of special circumstances, ten days or so 
would probably be held the limit.” (See 
Cheque.) 

STAMP DUTIES. By the Stamp Act. 
1891 

Regulations Applicable to 

^ Instruments Generally. 

Charge of Duty upon Instruments. 

Charge of in Schedule. 

”1. From and after the commencement of 
this Act the stamp duties to be charged for 
the use of Her Majesty upon the several 
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instruments specified in the first Schidule to 
this Act shall be the several duties in the 
said schedule specified, which duties shall 
be in substitution for the duties theretofore 
chargeable under the enactments re'pealed 
by this Act, and shall be subject to the 
exemptions contained in this Act and in any 
other Act for the time being in force. * 

All Duties to be Paid according to Regulations 
of Act. 

" 2. All stamp duties for the time being 
chargeable by law upon any instruments are 
to be paid and denoted according to the 
regulations in this Act contained, and except 
where express provision is made to the 
contrary are to be denoted by impressed 
stamps only. 

How Instruments are to be Written and 
Stamped. 

“3. (1) Every instrument written upon 

stamped material is to be written 
in such manner, and every instru- 
ment partly or wholly written 
before being stamped is to be so 
stamped, that the stamp may 
appear on the face of the instru- 
ment, and cannot be used for or 
applied to any other instrument 
written upon the same piece of 
material. | 

"(2) If more than one instrument be i 
written upon the same piece of 
material, every one of the instru- 
ments is to be separately and dis- 
tinctly stamped with the duty with 
which it is chargeable. 

Instruments to be Separately Charged with 
Duty in Certain Cases. 

“4. Except where express provision to the 
contrary is made by this or any other Act : — 

“ (a) An instrument containing or relating 
to several distinct matters is to be 
separately and distinctly charged, 
as if it were a separate instrument, 
with duty in respect of each of the 
matters ; 

" {b) An instrument made for any considera- 
tionin respect whereof itis chargeable 
vrith ad valorem duty, and also 
for any further or other valuable 
consideration or considerations, is 
to be sepamtel^ and distinctly 
charged, as if it were a separate 
instrument, with duty in ’^pect of 
each of the considerations. 
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Pacts and Circumstances affecting Duty to be 
set forth in Instruments. ' 

"5. All the facts and circumstances affect- 
ing the liability of any instrument to duty, 
or the amount of the duty with which any 
instrument i'' chargeable, are to be fully and 
truly set forth in the instrument ; and every 
person who, with intent to defraud Her 
Majesty, 

“ [a) executes any instrument in which all 
the said facts and circumstances are 
not fully and truly set forth ; or 

■' (b) being employed or concerned in or 
about the preparation of any instru- 
ment, neglects or omits fully and 
truly to set forth therein all the said 
facts and circumstances ; 
shall incur a fine of ten pounds. 

Production of Instruments in Evidence. 

Terms upon which Instruments not Duly 

Stamped may be Received in Evidence. 

“ 14. (1) Upon the production of an 

instrument chargeable with any 
duty as evidence in any court of civil 
judicature in any part of the United 
Kingdom, or before any arbitrator 
or referee, notice shall ^ taken by 
the judge, arbitrator, or referee of 
any omission or insufficiency of the 
stamp thereon, and if tlie instrument 
is one which may legally be stamped 
after the execution thereof, it may, 
on payment to the officer of the 
Court whose duty it is to read the 
instrument, or to the arbitrator or 
referee, of the amount of the unpaid 
duty, and the penalty payable on 
stamping the same, and of a further 
sum of one pound, be received in 
evidence, saving all just exceptions 
on other grounds. 

“ (4) Save as aforesaid, an instrument 
executed in any part of the United 
Kingdom, or relating, wheresoever 
executed, to any property situate, 
or to any matter or thing done or to 
be done, in any part of the United 
Kingdom, shall not, except in 
criminal proceedings, be given in 
evidence, or be available for any 
purpose whatever, unless it is duly 
stamped ih accordance with che law 
in force at the time when it was first 
executed. 
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Stamping of Instruments after I 
Execution. | 

Penalty upon Stamping Instruments aftet ! 

Execution. j 

“15. (1) Save where other express i 

provision is in this Act made, any un- | 
stamped or insufficiently stamped 
instrument may be stamped after I 
the execution thereof, on payment ; 
of the unpaid duty and a penalty 
of ten pounds, and also by way [ 
of further penalty, where the un- j 
paid duty exceeds ten pounds, of | 
interest on such duty, at the rate of j 
five pounds per centum per annum, | 
from the day upon which the ' 
instrument was first executed up | 
to the time when the amount of ^ 
interest is equal to the unpaid duty, j 
“(2) In the case of such instruments herein- 
after mentioned as are chargeable ' 
with ad valorem duty, the following i 
provisions shall have effect : — j 

“ (a) The instrument, unless it is I 
written upon duly stamped | 
material, shall be duly j 
stamped with the proper i 
ad valorem duty before the 
expiration of thirty days 
after it is first executed, or 
after it has been first re- 
ceived in the Ui-ited Kingdom 
in case it is first executed 
at any place out of the ; 
United Wngdom, unless the j 
opinion of the Commis- | 
sioners with respect to the i 
amount of duty with which 
the instrument is chargeable, i 
has, before such expiration, 
been required under the 
provisions of this Act : 


/ “ (&) If the opinion of the Com- 

missioners with respect to 
any such instrument has 
been required, the instru- 
ment shall be stamped in 
accordance with the assess- 
ment of the Commissioners 
within fourteen days after 
notice of the assessment : 

“ (c) If any such instrument exe- 
cuted after the sixteenth day 
of May one thousand eight 
hundred and eighty-eight 
has not been or is not duly 
stamped in conformity with 
the foregoing provisions of 
this sub-section, the person 
in that behalf hereinafter 
specified shall incur a fine 
of ten pounds, and in ad- 
dition to the penalty payable 
on stamping the instrument 
there shall be paid a further 
penalty equivalent to the 
stamp duty thereon, unless 
a reasonable excuse for the 
delay in stamping, or the 
omission to stamp, or the 
insufficiency of stamp, be 
afforded to the satisfaction 
of the Commissioners, or of 
the Court, judge, arbitrator, 
or referee before whom it is 
produced : 

“ {d) The instruments and persons 
to which the provisions of 
this subsection are to apply 
are as shown in table. (See 
below.) 

“ (3) Provided that save where other 
express provision is made by this 
Act i^n relation to any particular 
instrument : 


1 lUe of Inttniment as described in the First Schedule to tins Act. | Person liable to Penalty. 


Bond, covenant, or instrument of any kind whatsoever, j The obligee, covenantee, or other person taking the 

security. 

Conveyance on sale . . | The venaee or transferee. 

Lease or tack . . | The lessee 

Mortgage, bond, debenture, covenant, and warrant of The mortgagee or obligee ; in the case of a transfer or 
attorney to confess and enter up judgment. ' reconveyance, the transferee, assignee, or disponce, 

I or the person redeeming the security. 

Settlement ^ ^ The settlor. 

Ad(*€d by Section 74 (3) of the Finance (1909-10) Act, \ 

1910:— 

Conveyances or transfers operating as voluntary Grantor or transferor, 
dispositions inUr vime. I 
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" (a) Any unstamped or insuffi- 
ciently stamped instrument 
which has l^en first exe- 
cuted at any place out of the 
United Kingdom, may be 
stamped, at any time within 
thirty days after it has been 
first received in the United 
Kingdom, on payment of the 
unpaid duty only : and 
" (6) The Commissioners may, if 
they think fit, at any time 
within three montlis after 
the first execution of any 
instrument, mitigate or re- 
mit any penalty payable on 
stamping, 

*' (4) The payment of any penalty pay- 
able on stamping is to be denoted 
on the instrument by a particular 
stamp.” 

By the Finance Act, 1895 : — 

** 15. So much of Section 15 of the Stamp 
Act, 1891, as limits the time within which 
the Commissioners of Inland Revenue may 
mitigate or remit any penalty payable on 
stamping shall be repealed.” 

Entries upon Rolls, Books, etc. 
Penalty for Enrolling, etc.. Instrument not duly 
Stamped. 

“ 17. If any person whose office it is to 
enrol, register, or enter in or upon any rolls, 
books, or records any instrument chargeable 
with duty, enrols, registers, or enters any 
such instrument not t^ing duly stamped, he 
shall incur a fine of ten pounds. 

Conditions and Agreements as to Stamp 
Duty Void. 

"117. Every condition of sale framed with 
the view of precluding objection or requisition 
up>on the ground of absence or insufficiency 
of stamp upon any instrument executed after 
the sixteenth day of May one thousand eight 
hundred and eighty-eight, and every con- 
tract, arrangement, or undertaking for 
assuming the liability on account of a^ence 
or insufficiency of stamp upon any such 
instrument or indemnifying against such 
liability, absence, or insufficiency, shall be 
void.” 

General Exemptions from all Stamp 
Duties, 

(1) Transfers of shares iu the Government 
or Parliamentary stocks or funds. 

(2) Instruments for the sale, transfer, or 
other disposition either absolutely or by way 


of mortgage, or otherwise, of any ship or 
vessel, or any part, interest, share, or pro- 
perty of or in any ship or vessel. 

(3) Instruments of apprenticeship, bonds, 
contracts, and agreements entered into in the 
United Kingdom for or relating to the service 
in any of Her Majesty's colonies or posses- 
sions abroad of any person as an a^ficer, 
clerk, domestic servant, handicraftsman, 
mechanic, gardener, servant in husbandry, 
or labourer. 

(4) Testaments, testamentary instruments, 
and dispositions mortis causd in Scotland. 

(5) Bonds given to sheriffs or other persons 
in Ireland upon the replevy of any goods or 
chattels, and assignments of such bonds. 

(6) Instruments made by, to, or with the 
Commissioners of Works for any of the 
purposes of the Act 15 & 16 Viet. c. 28. 

(7) Deeds or instruments made or exe- 
cuted for the purpose of the Post Office, by, 
to, or with Her Majesty, or any officer of the 
Post Office (44 & 45 Viet. c. 20, Section 5). 

(See Section 148, Bankruptcy Act, 1914, 
under Bankruptcy.) 

The following regulations were issued by 
the Board of Inland Revenue, Somerset 
House, December, 1902 : — 

Regulations under which plain paper, 
bankers’ cheques, and other printed forms 
are impressed with the Id. [or 2d.] Inland 
Revenue Stamp. 

1. The paper must be of such quality, 
thickness and colour, as to be suitable for 
receiving the impression of the dies. 

2. The paper must be flat and uncreased, 
and should neither be gummed nor per- 
forated before it is sent to be stamped. 

3. Each sheet of paper or single form for 
which a separate stamp is required must not 
be narrower than five inches nor less than 
one and a half inches in depth. A form five 
inches in length can only be stamped close 
to the edge. 

4. When more forms {cheques or receipts) 
than one are printed on a sheet, the stamping 
will be expedited tf the sheets be presented 
entire, i.e. before they are cut up. In cases 
where the forms are in two rows on a sheet 
the ferms should be printed back to back. 
If bound or stitched the books must not be 
unwieldy in size nor heavier in weight than 
ten pounds. Stamps cannot be placed near 
the counterfoils of forms. 

5. The top sheet of the parcel or book 
should be marked to indicate the position 
where it is desired that the stamp should be 
placed, which, however, must be within one 
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inch and a half of the edge of the sheet. The 
stamp will be placed as near to the position 
indicated as the circumstances of the case 
will permit. 

6. When a special position o^ the stamp is 
reqmred in the case of printed forme it is 
desirable that before the work is printed a 
proof should be submitted to the Inspector 
of Stamping. 

7. All fly-leaves and inserted orders for 
new books must be completely folded back. 

8. The Commissioners of Inland Revenue 
will not accept any responsibility for injury 
to material in the process of stamping, nor 
for loss of stamps or material, which may 
arise in transmission to or from this office. 

9. When the paper is brought to Somerset 
House for stamping, a person must attend 
at the department of the Accountant and 
Comptroller General (Room No. 26) to fill up 
the necessary " warrant,” and to pay the 
duty. 

10. Penny [or two pence] Inland Revenue | 
stamps are also impressed under similar | 
conditions at the Inland Revenue offices at 
Edinburgh and Manchester. 

The following documents must be stamped 
before execution : — 

Bills of Exchange (Inland). (See Bill of 
Exchange.) 

Bills of Lading. 

Contract Notes. 

Letters of Allotment. 

Letters of Renunciation. 

Policies of Insurance. 

Promissory Notes (Inland). 

Proxies (to vote at a single meeting). 

Receipts. 

Scrip Certificates. 

Share Warrants. 

Voting Papers. 

Documents, other than the above, requir- 
ing an ad valorem stamp, e.g. conveyances, 
mortgages, memoranda of deposit, transfers, 
must be stamped within thirty days after 
execution, or if executed abroad within 
thirty days from the date on which they 
arrive in the United Kingdom. 

AgreememS under hand, duty sixpence, 
e.g. guarantee, memorandum of deposit of 
marketable securities, qualifying agreement, 
may be stamped within fourteen days after 
execution. 

Documents which have not been stapiped 
within the time allowed, may be su^e- 
quently stamped on payment of a penalty of 
;^10. (See S^tion 15, above.) 

The ad valorem duties upon bills of 
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exchange and promissory notes drawn or 
made out of the United Kingdom are referred 
to under Bill of Exchange. 

The various duties are given under the 
different headings. 

Where a document of charge requires 
further stamp duty to be impressed, a 
certificate in the following form must be 
furnished to the Stamp Office : — 

I hereby certify that the amount at any 
time owing by to 

{a) (did not exceed £ 

{•) If the until the day of 19 ), 

T (^) "Ot at any time ex- 
ceeded cancel cceded the sum of ) and 

th^word^ ad- ^ request that further stamp 
vance has already duty may bc impressed on the 
instrument of day of 

words. 19 to cover a total 

advance of £ 

Signature. 

Address. 

19 . Date. 

* To be signed by the mortgagee or by the 
manager of the bank making the advance. 

(See Adhesive Stamps, Adjudication 
Stamps, Ad Valorem, Appropriated 
Stamps, Bill of Exchange, Cancellation 
op Stamps, Composition, Conveyance, 
Denoting Stamps, Impressed Stamps, 
Increment Value Duty, Receipt, Spoiled 
Stamps.) 

STANDARD FORMS. The Council of 
the Institute of Bankers adopted (January, 
1912) the report of the Committee appointed 
to draw up Standard Application, Allotment, 
and Call Forms in connection with capital 
and loan issues by joint stock companies and 
other bodies. 

Forms for .standard use are recommended 
in tlie following circumstances : — 

A. Application for bonds or stock with- 
out receipt for application money. 

B. Application for shares where no receipt 
for the application money is issued. 

C. Application for shares with receipt 
ferm attached. 

D. Allotment Letter with receipt form 
f()r amount due on allotment only. 

E. Allotment Letter with receipt forms 
for amount due on allotment or payment 
in full. 

F. Call Letter. 

G. Offer of new shares, to accompany the 
circular issued by the company. 

Specimens of these forms may be obtained 
from the Institute. 


DICTIONARY OF Bi^KING 


629 



DICTIONARY 


OF BANKING 


[STA 


STA] 


In the report the Committee disclaim any 
intention to stereotype such portions of the 
forms as are governed by the requirenents 
of the Companies Acts or other legal obliga- 
tions of companies and other bodies appeal- 
ing for capital. The Committee believe the ^ 
forms to be such as are sanctioned by use | 
and experience, but they realise that in j 
matters involving legal liability, directors 
and agents may prefer to be guided by their 
own legal advisers. They further recognise 
that no form can be drawn up so as to cover 
every eventuality, and they have, therefore, 
in several particulars, confined themselves 
to outlines. In many points, however, the i 
Committee think that complete uniformity 
is feasible, and would result in saving of i 
time and expense both to bankers and the 
issuers. 

Particular attention is drawn by the ; 
Committee to the following points : — | 

The size of 13 in. by 8| in. is regarded as ’ 
the most convenient, except in the case of ' 
the Application Forms without receipt, 
which are 8J in. by in. i 

The type and “ display ” of the forms are ; 
designed to give special prominence to those ; 
points in regard to which error is most frequent. 

The size, type, and " display ” should be | 
exactly, and not approximately, as in the j 
recommended forms. 

The standard forms have been adapted i 
to the use of " window ” envelopes, but the ; 
adoption of the forms does not necessitate 
the use of these envelopes. 

The Committee think there is no necessity 
for sending a receipt in return for applica- i 
tions for shares (especially where the use of j 
application forms cut from newspaper ; 
advertisements is allowed), provided the 
company goes to allotment within a reason- i 
able period after the issue of the prospectus. | 
In the case of Government and other public j 
loans, such receipts are very seldom sent. 
The saving in time to bankers and in receipt 
stamps and postages to companies, if this 
suggestion were adopted, would be consider- 
able. 

The standard forms of receipts have been 
designed so as to involve the smallest amount 
of labour in completion. 

The Committee strongly recommend that 
instructions as to the form of remittance 
should be in the exact words they have 
formulated and be given equal prominence 
to tliat afforded by the standard forms. 
They would point out that the best protec- 
tion to the remitter is afforded by the use 


j of a " bearer ” cheque crossed " not negoti- 
I able,” and that the labour of indoi^ng 
thousands of cheques is thereby saved. 

They further recommend that with each 
request for a remittance a printed envelope 
addre.,sed to the bankers should be sent to 
the shareholder by the company. Where 
several allotments or calls are due about 
the same time, a distinguishing mark or the 
name of the company on the envelopes 
I would enable tlie bankers to separate these 
remittances from the rest of the correspond- 
ence and also to sort the different com- 
panies’ letters before they are opwned. 

In Form G the Committee have adopted 
the plan of an offer of new shares in pre- 
ference to that of an allotment. Companies 
preferring the latter method may, howeve’*, 
adopt Form G without sacrificing its 
essential characteristics. 

The report concludes by the Committee 
reminding directors and secretaries of com- 
panies that, owing to the very heavy work 
already thrown upon bankers, it would be 
a great convenience if as few calls as possible 
were made payable on the first and last days 
of each month, on Saturdays and Stock 
Exchange settlement days, or during the 
first or last week of each half-year. 

STANDARD OF VALUE. In the prin- 
cipal countries of the world, gold (repre- 
sented in the United Kingdom by the 
sovereign) is the sole standard or measure 
of value. 

STANDING CREDITS. A customer may, 
as a rule, arrange to have his cheques cashed 
at another bank or at some other branch. 
The request should be in writing and be signed 
by the customer. The letter advising the 
bank or branch to honour his cheques should 
be signed by the manager and state precisely 
what cheques are to be paid, to what extent 
and for how long the credit is to continue, 
and a specimen signature should accompany 
the advice. Such cheques should not be 
crossed. 

A common form of advice is to honour 
cheques drawn by John Brown to the extent 
of ;^10 m any one day. An advice to honour 
cheques to the extent of £60 in any one week 
is not a good form, if the customer giving the 
order intends the money to be drawn at the 
rate of so much a day, as it is clear that the 
full amount may be drawn on one da/ and 
still comply with the letter of advice. 

When a bank receives from another bank 
or branch a, request to pay certain cheques, 
the greatest care should be taken to ascertain 
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that the letter of advice is genuine. If 
there is any doubt, a confirmation could be 
asked for by wire. 

Credits opened between different banks 
are, as a rule, arranged through the head 
offices of the respective banks. 

Particulars of all credits opened should be 
recorded at the heading of the customer’s 
account. The amount of such credits should 
of course be justified by* the nature of the 
account. The banker having opened a 
credit cannot refuse to pay a cheque cashed 
thereunder, in the event of there being no 
funds to meet it in the customer's account. 

The customer is sometimes given a special 
form of cheque book, the cheques being 
drawn upon the banker who is to pay the 
cheques and an indication is given upon the 
cheques of the name of the bank where the 
drawer’s account is kept. 

The mere fact that a banker pays a cheque, 
drawn upon another bank, under a standing 
order does not release him from liability if 
he pays one bearing a forged indorsement. 
He should make certain that the party 
presenting a cheque is the person entitled 
to receive payment. If payment is made 
to the wrong person the banker who cashes 
the cheque is liable for any loss. It is 
reasonable, however, to expect that a 
customer wishing his chequej so paid should 
state in writing that the banker shall not 
incur any greater Uability than if the cheques 
were paid by the bank on which they are 
drawn. With regard to the liability of a 
bank which ^ays, under advice, a cheque 
drawn upon another bank, or upon another 
branch of the same bank, see undei; Payment 
OF Cheque. 

The banker who pays a cheque under 
authority cancels it before remitting to the 
drawee banker, and marks it " paid under 
order.” 

A register should be kept of aU standing 
orders given by a branch and also of all 
received by a branch, and entries made 
therein of each cheque drawn under the 
credits, so that the banker may see at a 
glance that ■‘iie instructions respecting the 
various credits are not being exceeded. If a 
credit, without any time limit, has nqt been 
operated upon for a considerable time, it js 
desirable to inquire it it is still to continue, 
or if it should be cancelled. 

When a customer gives an order to 'stop 
payment of a cheque, notice should be 
given to each braniffi or bank which has 
authority to cash his cheques. 
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STAGING ORDERS. (See Banker’s 
Order.) 

ST.^NiNARIES. (Latin, stannum, tin.) 
A term which is applied to the tin mines 
in Cornwall or Devon and to the peculiar 
customs and laws in connection with the 
mines. A company of more than twenty 
persons formed for the purpose of gain must 
be registered under the Companies (Con- 
soUdation) Act, 1908, unless formed under 
some other Act of Parliament, or of letters 
patent, ” or is a company engaged in working 
mines within the stannaries, and subject to 
the jurisdiction of the Court exercising the 
stannaries jurisdiction.” (See Partnerships.) 

The above-mentioned Act makes certain 
special provisions in connection with the 
winding up of companies in the stannaries. 

Attachment of Debt due to Contributory on 
Winding Up in Stannaries Court. 

“ Section 239. When several companies are 
in course of liquidation by or under the 
superintendence of the Court exercising the 
stannaries jurisdiction and acting under that 
jurisdiction, if it appears to the judge that 
a person who is a contributory of one of the 
companies is also a creditor claiming a debt 
against one of the other companies, the judge 
may (if after inquiry he thinks fit) direct 
that the debt, when allowed, shall be at- 
tached, and payment thereof to the creditor 
suspended for a time certain as a security for 
payment of any calls that are or may in 
course of liquidation become due from him 
to the company of which he is a contribu- 
tory ; and the amount thereof shall be 
apphed to such payment in due course : 

“ Provided that such an order of attach- 
ment shill not prejudice any claim which 
the company so indebted to the creditor 
may have against him by way of set off, 
counterclaim, or otherwise, or any lawful 
claim of lien or specific charge on the debt 
in favour of any third person.” 

The Act also provides for various modifi- 
cations with respect to preferential pa}rment8 
of salaries and wages. (See Companies, 
Winding Up.) 

STATE. Contraction of ” statement.” 
Tne name given in some offices to a weekly 
statement or return sent to head office 
exhibiting all the transactions at a branch 

■f/YT 

STA'TUS ' OPINION. (See Banker's 
Opinion.) 

STATUTE-BARRED. A debt is said to be 
statute-barred when it cannot be recovered 


b31- 



DICTIONARY OF BANKING 


[STA 


STA] 


in a court of law, because the time within 
which the creditor had the right to sue 
the debtor has expired. (See STATt'TB of 

T TTMrfXAT*TOMQ \ 

STATUTE LAW. The written law of the 
land, as distinguished from the unwritteq 
or " common law ” {q.v.). 

** The written laws of the Kingdom are 
statutes, acts or edicts, made by the sove- 
reign, by and with the advice and consent 
of the lords spiritual and temporal, and com- 
mons, in Parliament assembled "(Blackstone). 

Originally, bills of exchange were regu- 
lated by the customs of merchants (called 
lex mercatoria). When these customs were 
recognised by the courts they became part 
of the common law of England ; and when 
these recognised customs were incorporated 
in the Bills of Exchange Act, 1882, they 
became, by Act of Parliament, statute law. 
Statute law may merely declare what is 
already the common law of the land, or it 
mav create entirely new law. 

STATUTE OF LIMITATIONS. In the 
case of a simple contract debt an action must 
be commenced within six years from the 
time when the cause of action arose. In 
actions for debt, the statute bars the remedy 
only, not the debt. In the case of a con- 
tract under seal, the period is twenty years. 
But since the passing of the Real I^operty 
Limitation Act, 1874 (37 & 38 Viet. c. 57), 
which came into force on the 1st January, 
1879, the remedy of a mortgagee upon the 
covenant contained in the mortgage, as well 
as the remedy against the land, is barred 
after twelve years. 

The princi^ Acts which fix these limits 
were passed in 1623, 1833, and 1874. The 
first two deal with contracts, sii.iple and 
specialty, and the last with land only. The 
Mercantile Law Amendment Act, 1856, 
includes several sections relating to the 
limitation of actions. 

When part pa 3 mient of a debt is made, 
or interest is paid thereon, or an acknow- 
ledgment of the debt is given in writing by 
the debtor, the debt is thereby kept al’ve 
and the six years or twenty years then begin 
to run from the date of the last payment or 
acknowledgment. For example, if Brown 
signed in 1909 a promissory note payable on 
demand in favour of Jones, and neither 
pays interest nor repays any part of the 
principal nor gives any further written 
acknowledgment of the debt for a period of 
six years, at the end of that time Brown may 
{dead the Statute of Limitations and be 


entirely released from his liability on the 
note to Jones. But if Brown in, say, the 
year 1912 repays part of the money owing, 
the six years v^l begin again to run from 
the year 1912, and so on. ^e six years com- 
mencing afresh at each payment or acknow- 
ledgment. But a payment by a debtor does 
not keep the debt alive as against a surety. 

By Lord Tenterden's Act (9 Geo. IV, c. 14, 
s. 1), in actions of simple contract debts, 
no acknowledgment or promise by words 
only shall be sufficient evidence to take the 
case out of the statute, unless such acknow- 
ledgment or promise be made in writing and 
signed by the party chargeable, or (by 19 
! & 20 Viet. c. 97, s. 13) by his agent duly 
authorised. 

In the case of an infant or an insane 
person, no action can be brought personally 
either by or against either of them until the 
infant attains his majority or the insane 
person recovers. By the Real Property 
Limitation Act, 1874 (s. 3), an infant or 
person of unsound mind may recover any 
land or rent within six years from the 
ceasing of the disability. The utmost allow- 
ance for disability is thirty years from the 
right accruing. If a defendant is beyond 
the seas or out of the jurisdiction, when the 
cause of action arises, an action may be 
brought within six years from his return 
(3 & 4 Will. IV, c. 42, s. 4) ; but where the 
defendant goes out of the jurisdiction after 
the cause of action arises the running of the 
statute is not affected. If a plaintiff is 
beyond the seas when a cause of action 
arises, no additional time is allowed — ^the 
statute runs against him (Mercantile Law 
Amendment Act, 1856, s. 10, and Real 
Property Limitation Act, 1874, s. 4). 

Vhiere there are several debtors (except 
in the ceise of a mortgage of land), the debt 
must be acknowledged by each one in order 
to keep it alive against each, and anyone 
who has not acknowledged it may plead the 
statute. By 9 Geo. IV, c. 14, where there 
are two or more joint-contractors, no such 
joint contractor shall be chargeable in 
respect only of the written acknowledgment 
of the other. By 19 & 20 Viet. c. 97, s. 14, 
where there are two or more co-contractors 
o*" co-debtors, none qjf them shall lose the 
benefit of the limitation, by reason only of 
payment of any principal or interest by any 
of the others. 

A debt of a deceased person which is 
statute-barred may legally be paid by his 
executor, m in an ordinary contract the 
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° statute does not bar the right but only the 
remedy. 

Where a loan is granted against security 
and the debt has become statute-barred, the 
banker is unable to sue the cui^tomer for the 
debt, but the fact of the banker’s claim 
against the debtor personally having been 
discharged does not affect his claim upon the 
security, nor does it affect his claim upon any 
securities or money beldnging to the debtor 
which may come into his possession as a 
banker after his right to sue the debtor is 
statute barred. 

A defendant must, if he intends to plead the 
statute, set up a special plea before the hear- 
ing of the action or he will not be allowed to 
advance it against the plaintiff’s claim. 

Acceptor of Bill. — An acceptor is liable 
to pay it at any time within six years, unless 
he has suffered damage through delay in 
presentation for payment. 

Account. — In Swiss Bank Corporation v. 
Joachimson (1921, 37 T.L.R. 534) the Court 
of Appeal held that express demand by a 
customer for repayment of a current account 
balance is a condition precedent to the right 
to sue the banker for the amount. Atkin, L. J., 
said : The result of this decision will be that 
for the future bankers may have to face 
legal claims for balances of accounts which 
have remained dormant for more than six 
years. But seeing that bankers have not 
been in the habit as a matter of business of 
setting up the Statute of Limitations against 
their customers or their legal representatives, 

I do not suppose that such a change in what 
was supposed to te the law will have 
much practical effect.” (See .Unclaimed 
Balances.) 

Where a debit balance has remained stand- 
ing without any payment, either of principal 
or interest, or without any written acknow- 
ledgment, the debtor may plead the statute 
at the end of six years and the banker will 
be unable to recover the money. A mere 
debit to the account by the banker for 
interest does not keep the debt alive. 

If the account is in several names the debt 
is kept ali\e only against those who have 
acknowledged it ; a payment by one does not 
prevent the others from pleading the statute. 

If a customer has several accounts they 
must all be considered as really one account ; 
that is, if a loan account has been absolutely 
dormant for six years the customer cannot 
plead that the loan is statute-barred if he 
has also olher accounts which have been 
operated upon. 
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In an ordinary loan account the statute 
runs from the date when the money was 
paid^and not necessarily from the date of the 
cheque. 

If a loan is statute-barred it does not 
follow that the interest on the loan is also 
barred. (See Interest below.) 

Administrator. — (See Tru.stee, below.) 

Bank Notes. — The Statute of Limitations 
does not apply to bank notes, either those 
of tlio Bank of England or of a country 
banker. No matter how long it may be after 
their issue before they are presented for 
payment, the banker is still liable to pay 
them. In the Acts regulating the issue of 
notes in Ireland and in Sa)tland it is specially 
mentioned that ” all bank notes shall be 
deemed to be in circulation from the time 
the same shall have been issued by any 
banker, or any servant or agent of such 
banker, until the same shall have been 
actually returned to such banker or some 
servant or agent of such banker.” 

Bill of Exchange. — An action on a bill 
of exchange must be commenced within six 
years from the time when the cause of action 
arose ; that is, from tlie date when the bill 
was due to be paid as regards the acceptor, 
and from the date when notice of dishonour is 
received as against the drawer or an indorser. 

Bond. — A bond continues for twenty 
years from the date on wliich tlie right to 
bring an action first accrues. (See Debt.) 

Breach of Trust. — llie Statute of 
Limitations cannot be pleaded to a breach 
of trust. (See Trusiee, below.) 

Calls. — A call is a specialty debt, and 
may be sued for in England and Ireland at 
any time within twenty years. (See Sec- 
tion s.s. 2, Companies (Consolidation) 
Act, 1908, under Articles of Association.) 

Composition with Creditors. — If a 
debtor fails to pay a composition as provided* 
in the deed of arrangement, the statute 
begins to run from the date of the failure to 
keep his promise. 

Debt. — A person cannot be sued for a 
debt after six years from the date when it 
was incurred. If part payment has been 
made or formal acknowledgment given, the 
six years begin to run from the date of the 
payment or acknowledgment. The acknow- 
ledgment must I'e in writing, and be signed 
bv the party chargeable (or his duly author- 
ised agent). (Lord Tenterden’s Act, 9 Geo. IV, 
c. 14, s. 1, and 19 & 20 Viet. c. 97, s. 13.) 

In the case of a debt which is more than 
six years old, in respect of which no payment 
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or acknowledgment has been made, if the 
debtor then makes a payment on account of 
the debt, that payment does not bring the 
debt to life again, unless a promise, express 
or implied, is made to pay the debt. In 
order to take a statute-barred debt out of 
the statute, there may be an acknowledg- 
ment of the debt from which a promise to 
pay it must be implied ; or an unconditional 
promise to pay it ; or a conditional promise 
to pay the debt in writing and evidence that 
that condition has been performed. " The 
new promise and not the old debt is the 
measure of the creditor’s right. If the debtor 
simply acknowledges an old debt, the law 
implies from that simple acknowledgment a 
promise to pay it, for which promise the old 
debt is a sufficient consideration. But if the 
debtor promises to pay the old debt when 
he is able, or by instalments, or in two years, 
or out of a particular fund, the creditor can 
claim nothing more than the promise gives i 
him ” {per Wigram, V.C., Philips v. Philips, j 
13 L.J. Ch. 445). Where a debt is statute- 
barred and the debtor makes any promise 
or acknowledgment, he has always the right 
to couple any terms with his promise or 
acknowledgment, and unless these are satis- 
fied, the creditor cannot sue with success. 
(See Leake on Contracts.) The acknowledg- 
ment or promise to pay a statute-barred 
debt must be in writing. 

In the case of a specialty debt — tliat is, 
where the debt is acknowledged in a docu- 
ment under seal — the period is twenty years 
from the date on which the right to bring 
an action first accrues. By 3 & 4 Will. IV, 
c. 42, s. 3, the period of limitation for bring- 
ing an action of debt for rent on an indenture 
of demise, or of covenant or debt on any 
bond, specialty, or recognizance, is twenty 
years. By the Mercantile Law Amendment 
Act, 1856, s. 14, part payment by one 
co-cebtor is not to bind another. 

Deposit Receipts. — The six years begin to 
run when demand for payment has been made. 

If the deposit receipt is repayable after 
expiration of a specified notice, then the 
years commence from the date on which 
the receipt is due to be paid. If repayable 
at the end of a fixed period, the years 
commence from that date. 

Dividend. — A dividend being a payment 
under a company's articles jf association is 
a specialty debt, and is not barred until after 
twenty years 

Drawer of Cheque. — The drawer of a 
cheque is liable to pay it any time within six 


years, except where he suffers damage by 
the banker’s failure through delay in 
presentation. 

Where a loan has been made on an 
account, the six years run from the date the 
money was paid, not necessarily from the 
date of the cheque, though in most cases the 
dates will actually be the same. 

Executor. — (See Trustee, below.) 

Guarantee under Hand. — The banker's 
right against a guarantor is barred in six 
years from the date when the right to bring 
an action against the guarantor first accrued. 
Where the guarantee does not contain an 
express covenant to pay " on demand ” (see 
Parr's Banking Coy. v. Yates, under 
Guarantee) it has been held that the right 
of action on each item of the account arose as 
soon as that item became due and was not 
paid. Acknowledgments by a debtor do not 
keep the debt alive as against a guarantor. 

A good plan, in connection with guar- 
antees is to have them renewed before the 
expiiation of six years from their date, 
as this avoids any danger of the operation 
of the Statute of Limitations. Instead of a 
fresh guarantee being taken, a written 
acknowledgment (stamped Qd.) upon the old 
guarantee by the surety, or sureties, that 
the guarantee is still in force is sometimes 
taken. 

If the guarantee is drawn as payable 
several days after demand, the six years 
would not begin to run until demand had 
been made. In Bradford Old Bank v. 
Sutcliffe (1918, 2 K.B. 833), where in a 
guarantee there was an undertaking to pay 
” on demand,” it was held that there was 
no cause of action till after demand. (See 
Guarantee.) 

When repayment is demanded from the 
guarantor the statute begins to run in his 
favour. 

Guarantee under Seal, — The period is 
twenty years, otherwise the same remarks 
apply as in a guarantee imder hand. 

But if it is in respect of a debt secured by 
a mortgage of land the limitation is twelve 
years b Dth as to the remedy on the covenant 
and the remedy against the land, whether the 
covenant of the surety is in the mortgage 
deed itself or in a collateral bond {Sutton v. 
Sutton, 1882, 22 Ch. D.‘511). 

Infant. — The statute does not begin to 
run until he has reached the age of ti^nty- 
one. (See above.) 

Interest. — It has been held {Parr’s Bank~ 
ing Co. V. Yates, 1898, 2 Q.B. 460) that 
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where certain advances were barred by the 
Statute of Limitations the interest did not 
fall to the ground at the same time. In this 
case principal and interest were guaranteed, 
and, though the banker’s right against the 
surety was barred, it was held that the pay- 
ment of interest, commission and other 
banking charges which had accrued against 
the guaranteed party within six years before 
the commencement of the action were as 
much guaranteed as the payment of the 
advances, and that the Statute of Limita- 
tions did not affect those items. 

Judgment. — A judgment is statute-barred 
after twelve years. j 

Loan. — (See Account, above ; Promis- 
sory Note, below.) 

Memorandum of Deposit. — If under j 
hand, an action of debt must be brought ' 
within six years, and an action of fore- 
closure within twelve years, from the day 
on which the right to bring an action for the 
debt first accrued. 

If under seal, an action of debt and of 
foreclosure must be brought Avithin twelve 
years. 

Mortgage of Land. — A mortgagee may 
enforce his security at any time within 
twelve years after the time at which the 
right to make entry or distress or bring an 
action or suit first accrues. (See section, 
Real Property, below.) A mortgagor is 
barred at the end of twelve years from the 
time when the mortgagee took possession, 
or from the last written acknowledgment. 

The twelve ^’^cars applies to the personal 
remedy on the covenalnt in a mortgage deed, 
as weU as to the remedy against^ the land. 
{Sutton V. Sutton, 52 L.J. Ch. 333.) 

An acknowledgment from one mortgagor 
of land is sufficient to keep the debt alive. 

Overdraft. — (See Account, above.) 

Promissory Note. — If on demand, the 
six years begin to run in favour of the maker 
from the date of the note or from the last i 
instalment paid or acknowledgment given. 
If there are several makers of ^e note there I 
must be an acknowledgment from each one, | 
otherwise the debt will be kept aliv*? only j 
against the maker who has acknowledged i 
the debt or made the payment, and the 
others will be released. It is advisable 
always to have a note renewed before the 
six years are up, so as to avoid any question 
of release being raised. Where a promisor y 
note on demand is given as collateral 
security, with a memorandum of deposit, it 
is also advisable to have it renewed befon 


the six years expire, though in such a case 
it is possible that the statute might be held 
to run from the date of demand for payment 
and not from the date of the note. 

If the note is payable at a specified period 
after demand, or after date, the six years do 
not commence to run till the day on which 
j the note is due to be paid. 

I In Fettes v. Robertson (1920, K.B.D. 37 
I T.L.R. 80), an action in which the defendant 
I pleaded the Statute of Limitations with 
I respect to a promissory note indorsed by 
! him and dishonoured, Bailhache, J., said : 

I " If there was an unqualified admission of a 
debt without anytliing further, the law 
implied a promise to pay, but if the admis- 
sion was accompanied by words of hope or 
expectancy that the defenda.nt would be 
able to pay, those words might render the 
admission not unqualified.” The Court of 
Appeal (1921, 37 T.L.R. 581) held that in 
the defendant’s letters there was no un- 
qualified promise to pay. 

Real Property. — Section 1 of the Read 
Property Limitation Act, 1874, provides : — 
" After the commencement of this Act no 
person shall make an entry or distress, or 
bring an action or suit, to recover any land 
or rent, but within twelve years next after 
the time at which the right to make such 
entry or distress, or to bring such action or 
suit, shall have first accrued to some person 
through whom he claims ; or if such right 
shall not have accrued to any person through 
whom he claims, then within twelve years 
next after the time at which the right to 
j make such entry or distress, or to bring such 
j action or suit, shall have first accrued to the 
! person making or bringing the same.” (See 
j Mortgai~.e of Land, above.) 
j Rent. — No arrears of rent can be re- 

j covered by distress, action, or suit, but 
within six years next after the same shall 
have become due, or after an acknowledg- 
ment in writing. Actions of debt for rent 
on an indenture of demise and all actions of 
covenant shall be brought within twenty 
years after the cause of action (3 & 4 Will. IV, 
c. 27, Section 42, and c. 42, Section 3). 

Safe Custody. — Where articles have been 
leit for safe custody the six years do not 
begin to run until demand to deliver up has 
been made and r refusal given (see In re 
Tidd, 1893, 3 Ch 154). 

Scotland. — In Scotland the law is very 
different from that in England. By the 
Long Negative Prescription, a person having 
an interest in an obligation or heritable bond 


635 



STA] DICTIONARY OF BANKING {STA 


or other heritable rights, must follow the 
same within forty years and take document 
thereupon, otherwise his right will be 
prescribed or lost. Negative prescnption 
means the loss of a right by neglecting to 
use it during the time limited by hiw. 
Obligations founded upon holograph writings' 
prescribe in twenty years (called the Vicen- 
nial Prescription). Cautionary obligations 
prescribe in seven years (Septennial Pre- 
scription). Bills of exchange prescribe in 
six years (Sexennial Prescription). Actions 
for most debts, that are not founded upon 
written obligations, must be pursued within 
three years (Triennial Prescription). 

Specialty Debt. (See Debt, above.) 

Stocks and Shares. — There is no statute 
of limitations with regard to an equitable 
mortgage of stocks and shares. If the debt 
is statute-barred, that does not affect the 
banker’s claim upon the security. 

In London and Midland Bank, Lid. v. 
Mitchell (1899, 2 Ch. 161), where shares had 
been given as security, with a blank transfer, 
it was held that, although the personal action 
on the debt was barred, the bank’s right of 
property in the shares was not destroyed. 
Mr. Justice Stirling said : “ Though the debt 
is barred in the sense that a personal action 
can no longer be brought to recover it, the 
debt is not gone ; nor is the right of property 
destroyed, for there is no provision in any 
statute of limitations with reference to 
personal property similar to that contained | 
in 3 & 4 William IV, c. 27, Section 34, 
whereby the title to land is extinguished 
after the lapse of a certain period." 

Trustee. — B y the Trustee Act, 1888, 

8. 8, trustees are placed on the same 
footing as other persons, provided that, in 
any proceeding against a trustee in which 
the statute is pleaded, the claim is not 
founded upon any fraud or fraudulent 
breach of trust to which the trustee was a 
party or privy, or to recover trust property, 
or toe proceeds thereof, which is still re- 
tained by the trustee or which has be^n 
previously received by him and converted 
to his own use. 

For the purposes of that Act, the expres- 
sion " trustee ” shall be deemed to include an 
executor or administrator. (Section 1, s.s. 3.) 

STATUTORY BOOKS.- The books which 
are required to be kept by companies regis- 
tered under toe Companies (Consolidation) 
Act. 1908, viz. : — 

By Section 25 : Register of Members. 

By Section 26 : Annual List of Members 


and Summary. (See Register of Members 
OF Company.) 

By Section 71 : Minute Book.^ (See 
Minutes.) 

By Section 75 : Register of Directors, or 
Managers. (See Directors.) 

By Section 100 : Register of Mortgages. 
(See Registration of Mortgages and 
Charges.) 

STATUTORY DECLARATION. A decla- 

1 ration in writing (without oath), made in 
j accordance with the Statutory Declarations 
Act, 1835, by which a person solemnly 
declares that he verifies some circumstance 
or fact. For example, if it should be neces- 
sary for Smith to have proof that Brown 
has been fas he maintains) in possession of 
a certain property for a specified period. 
Smith may be satisfied to accept a statutory 
declaration from, say, Jones, formally stating 
that he is able, from his own knowledge, 
to vouch for the accuracy of Brown’s 
assertion. 

All declarations must be made before a 
justice of the peace, notary public, or com- 
missioner to administer oaths in the Supreme 
Court of Judicature. 

The form of statutory declaration to be 
given when verifying a memorandum of 
satisfaction of a mortgage or charge is given 
under Memorai.dum of Satisfaction. 

As to the stamp duty, see under 
Affidavit. 

STATUTORY MEETING OF COMPANY. 
Every company limited by shares and 
registered on or after January 1, 1901, shall, 
within a period of not less than one month 
nor more than three months from the date 
at which the company is entitled to com- 
mence business, hold a general meeting of 
the members, which shall be called the 
statutory meeting. (See Section 65, Com- 
panies (Consolidation) Act, 1908, under 
Meetings.) 

A general meeting of every company shall 
be held once at toe least in every calendar 
year, and not more than fifteen months 
after the last preceding general meeting. 
(Section 64.) 

STATUTORY MORTGAGE. By the Law 
of Profierty Act, 1925, a mortgage of free- 
hold or leasehold land may be made by a 
deed expressed to be made by way of 
statutorv mortgage in the following form, 
with such variations and additions, if any; 
as circumstances may require, and the 
provisions of Section 117 of the Act shall 
apply thereto ; — 
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Statutory Charge by Way of Legal 
Mortgage. 

This Legal charge made by way of statu- 
tory mortgage the day of 19 , be- 

tween A of [etc.] of the one part and M 
of [etc.] of the other part Witnesseth that 
in consideration of the sum of £ now 
paid to A by M of which sum A hereby 
acknowledges the receipt A as mortgagor 
and as beneficial owner hereby charges by 
way of legal mortgage 3.11 that [etc.] with 
the payment to M on the day of 19, 
of the principal sum of as the mortgage 

money with interest thereon at the rate of 
per centum per annum. 

In witness, etc. 

M will be in the same position as if the 
charge had been effected by a demise of 
freeholds or a sub-demLse of leaseholds, 
(bee Mortgage.) 

By Section 1 17 : — 

(2) There shall be deemed to be in- 
cluded. and there shall by virtue of 
this Act be implied, in the mortgage 
deed — 

First, a covenant with the 
mortgagee by the person expressed 
therein to charge as mortgagor to 
the effect following (namely) : 

That the mortgagor will, on the 
stated day, pay to the mortgagee the 
stated mortgage money, with in- 
terest thereon in the meantime, at 
the stated rate, and will thereafter, 
if and as long as the mortgage 
money, or any part thereof, remains 
unpaiQ, pay .to the mortgagee in- 
terest thereon, or on the unpaid 
part thereof, at the stated rate, by 
equal half-yearly payments, the 
first thereof to be made at the end 
of six months from the day stated 
for payment of the mortgage money : 

Secondly, a proviso to the effect 
following (namely) : 

That if the mortgagor, on the 
stated day, mortgagee 

the stated mortgage money, with 
interest thereon in the meantime, at 
the stated rate, the mortgagee at any 
time thereafter, at the request and 
cost of the mortgagor, shall dis- l 
charge the mortgaged property to I 
the mortgagor, or as he shall direct. > 
The following is the form given ia the 
Act of a statutory transfer of mortgage, a 
covenantor. joining : — 


This /Transfer of Mortgage made by way 
of stamtory transfer the day of 19 , 

between A of [etc.] of the first part B 
of [etc.] of the second part and C of [etc.] of 
the third part supplemental to a legal charge 
made by way of statutory mortgage dated 
the day of 1 , and made between 

[etc.] Witnes-seth that in consideration of 
the sum of £ now paid to A by C being 
the mortgage money due in respect of the 
said legal charge no interest being now 
due and payable thereon of wdiich sum A 
hereby acknowledges the receipt A as mort- 
gagee with the concurrence of B who joins 
herein as covenantor hereby conveys and 
transfers to C the benefit of the said legal 
charge. 

In witness, etc. 

By Section 1 1 8, the deed shall have 
effect as follows : — 

“ 2. (a) There shall become vested in the 
person to whom the benefit of the 
mortgage is expressed to be trans- 
ferred, who, with his personal repre- 
sentatives, and a.ssigns, is in this 
Section designated tlie transferee, 
the right to demand, sue for, 
recover, and give receipts for the 
mortgage money, or the unpaid 
part thereof, and the interest then 
due, if any, and thenceforth to 
become due thereon, and the benefit 
of all securities for the same, and 
the benefit of and the right to sue 
on all covenants with the mortgagee, 
and the right to exercise all powers 
of the mortgagee : 

“ (b) All the estate and interest, subject to 
redemption, of the mortgagee in the 
mortgaged land shall rest in the 
transferee, subject to redemption." 

In the above form, the same Section (s.s. 
3) provides that there shall also be deemed 
I to be included a covenant with the trans- 
I feree by the person expressed to join therein 
as covenantor to the effect following : — 

I “ That the covenantor will, on the next 
I of the days by the mortgage deed fixed for 
payment of interest, pay to the transferee 
the stated mortgage money, or so much 
thereof as then remains unpaid, with interest 
thereon, or on the unpaid part thereof, in 
the meantime, at the rate stated in the 
mortgage deed ; and will thereafter, as long 
as the mortgage money, or any part thereof, 
remains unpaid, pay to the transferee 
interest on that sum, or the unpaid part 
thereof, at the same rate, on the successive 
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days by the mortgage deed fixed for p lyment 
of interest." 

A statutory mortgage may be surrendered 
or discharged by a receipt in the following 
form : — ' 

I, A B of [etc.] hereby acknowledge that 
I have this day of 19 , received 

the sum of £ representing the mortgage 
money secured by the within written statu- 
tory mortgage together with all interest and 
costs the payment having been made by 
C D of [etc.] 

As witness, etc. 

Prior to 1926 mortgaged land had to be 
reconveyed to the mortgagor, as is .shown by 
the following old form of statutory recon- 
veyance : — 

This Indenture made by way of statutory 
reconveyance of mortgage the day of 
1884, between C of [etc.] of the one 
part and B of [etc.] of the other part supple- 
mental to an indenture made by way of 
statutory transfer of mortgage dated the 
day of 1883, and made between 
[etc.] Witnesseth that in consideration of 
all principal money and interest due under 
that indenture having been paid of which 
principal and interest C hereby acknow- 
ledges tlie receipt C as mortgagee hereby 
conveys to B all the lands and heredita- 
ments now vested in C under the said in- 
denture To hold to and to the use of B in 
fee simple discharged from all principal money 
and interest secured by and from all claims 
and demands under the said indenture. 

In Witness, etc. 

The statutory form of mortgage is not 
commonly used, (See Mortgage.) 

STATUTORY OWNER. In the Settled 
Land Act, 1925, statutory owner means the 
trustees of the settlement or other persons 
who, during a minority, or at any other time 
when there is no tenant for life, have the 
powers of a tenant for life under this Act, 
but does not include the trustees where the 
trustees have power, under an order of the 
Court or otherwise, to convey the settled 
land in the name of the tenant for life. 
(See Settled Land.) 

STATUTORY RECEIPT. When the 
moneys intended to be secured by a moit- 
gage to a building society have been fully 
paid, the society may indorse upon or annex 
to the mortgage a reco’- veyance of the 
mortgaged property to the then owner of 
the equity of redemption, or a receipt under 
the seal of the society, countersigned by the 


secretary or manager, in the following 
form : — 

The building society hereby 

acknowledge to have received all moneys 
intended to be secured by the within [or 
above] written deed. 

In witness whereof, the seal of the society 

is hereto affixed this .... day of 

by order of the board of directors [or com- 
mittee of management] in presence of 

Secretary [or Manager]. 

This statutory receipt vacates the mort- 
gage and vests the estate of and in the pro- 
perty therein comprised in the person for the 
time being entitled to the equity of redemp- 
tion, without any reconveyance or re-sur- 
render whatever (Building Societies Act, 
1874, Section 42). The provisions of the 
Law of Property Act, 1925, relating to a 
receipt shall (in substitution for the like 
statutory provisions relating to receipts 
given by a building society) apply to the 
discharge of a mortgage made to the society 
provided the receipt is executed in the 
manner required by the statute relating to 
the society. (Section 115, s.s. 9.) The 
receipt must state the name of the person 
who pays the money. (S.s. 1.) (See the 
provisions as to a receipt under Mortgage.) 
The receipt of a building society is exempt 
from stamp duty. (See Building SociExy, 
Industrial and Provident Societies.) 

STATUTORY REPORT. The directors 
I of a company Umited by shares shall, at least 
} seven days before the date on which the 
statutory meeting [q.v.) is held, forward a 
report, called the statutory report, to every 
member of the company and to every other ^ 
person entitled under the Companies 
(Consolidation) Act, 1908, to receive it. For 
the requirements of the Act regarding this 
report see under heading Meetings. 

STATUTORY TRUSTS. For the pur- 
poses of the Law of Property Act, 1925, 
land held upon " statutory trusts ” shall be 
held upon trust to ^ell the same and to 
stand possessed of the net proceeds, after 
payment of costs, etc., and upon such trusts 
as may be requisite for giving effect to the 
rights of the persons interested in the land. 
(Section 35.) (See Intestacy.) 

STERLING. When gold and silver are 
of the standard fineness they are called 
sterUng metals. Various explanatlous are 
given as to the original meaning of the word 
sterling. A coin called an " Easterling " 
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was introduced into the coinage in tlie ' 
•reign of King Richard I and as that coin was ; 
considered superior to other cqins in circula- | 
tion at that time it is probable that the word i 
sterling took its rise from the Easterling. | 
Another suggestion (given in Hutchison's j 
" Practice of Banking ”) is that the word was j 
derived, " from Easterling, a name given to 
persons who periodically examined the mint 
and regulated the coinage, possibly at Easter, 
so that the term means irue money accord- 
ing to the last examination, as 100 pennies, I 
or pounds, Easterhng, or sterling.” (See | 
Coinage.) 

STERLING BONDS. Bonds of a foreign I 
country which are payable in British ' 
currency. ; 

STET. (Latin, let it stand.) When ; 
entries in a book have been ruled out in ; 
n.istake, instead of erasing the hne, it is I 
sometimes a convenient way of correcting ; 
the error to write the word ” stet ” in a I 
different coloured ink, thus indicating that | 
the entries stand as they were before the line j 
was passed through them. 

STOCK, The capital of a company is the 1 
money contributed by the members and j 
forms what is called the stock. A member j 
may hold so much stock or so many shares 
in the company. Stock may be held and 
transferred in any amounts (without dis- 
tinguishing numbers), whereas shares are 
for fixed amounts and all numbered, e.g. a 
person may hold 150 of stock if the capital 
is dealt with in that way ; but if the capital 
is divided into shares of, say, £5 each, fully ; 
paid, then the person with the same holding j 
would have ihirty shares ^5 each. Stock, 
by its nature, is fully paid up, but upon 
shares there is often a liability. In Consols, 
any odd amount (e.g. ^33 6s. Sd.) may be 
transferred ; but in the case of an ordinary 
limited company, transfers of stock are 
usually, for convenience, restricted to certain 
round sums. 

There may be varieties of stock as guaran- 
teed, preference, ordinary, deferred and other | 
kinds, which entitle '*^he holders to different 
rights in the matter of dividends and in a | 
division upon a winding up of the company. ! 

A company cannot make an original issue { 
of stock. It can only be done by a conver- , 
sion of fully-paid shares into stock. As to 
the power of a company limited by shal'es 
to convert shares into stock, see Section 41, 
Companies (Consolidation) Act, 19(^8, under 
Share Capital. 

In companies where Table A applies (see 


Sectio) . 1 1 under Articles op Assocution) 
the reflations are : — 

Conversion of Shares into Stock. 

”31, The directors may, with the sanction 
of the company previously given in generad 
meeting, convert any paid-up shares into 
stock, and may with the like sanction 
reconvert any stock into paid-up shares of 
any denomination. 

” 32. The holders of stock may transfer the 
same, or any part thereof, in the same man- 
ner, and subject to the same regulations, as, 
and subject to wliich, the shares from which 
the stock arose might previously to con- 
version have been transferred, or as near 
thereto as arcumstances admit ; but the 
directors may from time to time fix the 
minimum amount of stock transferable, and 
restrict or forbid the transfer of fractions of 
that minimum, but the minimum shall not 
exceed the nominal amount of the shares 
from which the stock arose. 

” 33. The holders of stock shall, according 
to the amount of the stock held by them, 
have the same rights, privileges, and advan- 
tages as regards dividends, voting at meet- 
ings of the company, and other matters as if 
they held the shares from which the stock 
arose, but no such privilege or advantage 
(except participation in the dividends and 
profits of the company) shall be conferred by 
any such aliquot part of stock as would not, 
if existing in shares, have conferred that 
privilege or advantage. 

*' 34. Such of the regulations of the com- 
pany (other than those relating to share 
warrants) as are applicable to paid-up 
shares shall apply to stock, and the words 
‘ share ’ and ‘ shareholder ' therein shall 
include ‘ stock ’ and ‘ stock-holder.' '' (See 
Companies, Inscribed Stock, Share 
Capital.) 

STOCKBROKER. One who purchases or 
sells stocks and shares for clients. His 
remuneration is the commission he receives 
from his clients on the purchases and sales 
he effects on their behalf ; the rate varies 
in different classes of stocks. The London 
Stock Exchange Official Scale of (minimum) 
Commissions is 

Securities of or guaranteed 
by the British or Indian 
Government having a cur- 
rency of not more than 12 
years, in bargams of not 

less than £20,000 stock . 4 per cent, on Stock. 

Consols 21 per cent, and 2* ' ^ on Stock, 

per cent Annuities. > 
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Other British Government \ 

Securities . . .1 

Indian Government Stocks I 
Metropolitan Consolidated > ^ per cent, on Stock. 

Stocks . . .1 

London County Consolidated I 
Stocks . . . ' 

Foreign Government Bonds. ^ 

Price 20 or under . I 
Foreign Railway and other ^ ( per cent, on Stock. 
Bonds to bearer. Price 1 
20 or under . . / 

Foreign Government Bonds. 

Price over 20 . . 


Foreign Railway and other 
Bonds to bearer. Price 
over 20 . . . 

Colonial Government Securi- 
ties. .... 


} J per cent, on Stock. 


County, Corporation and 

Provjincial Securities 
(British, Indian, Colonial 
or Foreign) . . . ^ 

Bank of England and Bank i 
of Ireland Stock . . j 

Registered Stocks 


J per cent, on Money. 
I per cent, on Money- 


Shares, Registered or Bearer (other than 
Shares op $50 or $100 Denomination dealt 
IN IN the American Market). 


Price 


1 

0 or under 


At discretion. 







5. 

d. 

Over 


1 

0 to 

2 

0 . 


1 per Share. 

1$ 


2 

0 to 

3 

6 . 


1 99 

91 


3 

6 to 

5 

0 . 


1 



5 

0 to 

15 

0 . 


u 

99 


15 

0to£ 1 

10 

0 . 


3 

99 

£ 1 

10 

0 to £ 2 

0 

0 . 



99 

£ 2 

0 

0 to £ 3 

0 

0 . 


0 

99 

t 3 

0 

0to£ 4 

0 

0 . 


7t 9, 

99 

7 4 

0 

0 to £ 5 

0 

0 . 


0 9, 

99 

i 5 

0 

0to£ 7 

10 

0 . 

1 

0 

99 

£ 7 

10 

0 to £10 

0 

0 . 

1 

3 

99 


0 

0to£15 

0 

0 . 

1 

6 

99 


0 

0 to £20 

0 

0 . 

2 

0 

99 

£20 

0 

0 to £25 

0 

0 . 

2 

6 

>9 

£25 

0 

0 . 

. 

i per cent, on Money. 


Shares op $50 or $100 Denomination dealt in 
IN the American Market. 


Price $ 5 or under 

Over $ 5 to $ 25 
„ $ 25 to $ 50 

„ $50 to $100 

„ $100 to $150 

„ $150 to $200 


At discretion. 
s. d. 

6 per Share. 


With 6d. rise for every $50, or portion thereof, in 
price. 

Powers of Attorney for Inscribed 
Stock .... 

Probate and other Valuations 
Transfers of Stocks and Shares 


I At discretion. 


Small Bargains . No lower commission than 20s. 

to be charged except in the 
case of fansactions amount- 
ing to less than £100 in value 
on which a commission of 
not less than 10s. must be 
charged ; if less than £20 
the minimum must be 5s. 


By the rules of the Stock Exchange, when 
a stock is sold and the proceeds are at once 
invested in ,another stock, brokers are 
allowed to charge full commission on the 
one transaction and half-commission on the 
other. When the same security is bought 
and sold for Ihe same principal within the 
same account brokers may charge only one 
commission. 

With regard to a stockbroker's account, 
in Thomson v. Clydssdale Bank, Ltd. (1893, 
A.C. 282), Lord Herschell said : " It seems 
to me that, if because an account is opened 
with bankers by a stockbroker they are 
bound to inquire into the source from which 
he receives any money which he pays in, 
it would be wholly impossible that business 
could be carried on, and I know of no 
principle or authority which establishes such 
a proposition." (See Contract Nott 
(Broker’s), Stock Exchange, Stock 
Jobber.) 

STOCKBROKERS’ LOANS. When a 
stockbroker lends money to a client who 
desires to purchase stocks and shares, the 
securities are usually deposited with the 
broker as cover for the advance, and the 
broker is often authorised to transfer them 
to a banker as security when it is necessary 
for the broker to obtain an advance from 
him. In such cases the broker's interest 
in the securities is limited to the money 
he has lent ♦'O his client, and if they are 
given to a banker as security for the general 
indebtedness of the broker various ques- 
tions arise. The results of several important 
cases which have come before the Ckiurts 
show (1) that if a banker has definite know- 
ledge when he takes certain securities from 
a broker that the broker is dealing with 
them beyond his authority — that is, that 
they are being given to the banker to cover 
a greater sum than the amount lent by 
the broker to the client — the client will be 
entitled to redeem them from the banker, 
even if transferred into the banker’s name, 
on paying the amount due by him to the 
broker ; (2) that if the banker has no reason 
to suppose that the securities are not the 
broker’s own property, the client will not be 
entitlea to redeem them (if they have been 
registered in the banker’s name) except by 
payment of the debt due from the broker to 
the banker. In Bentinsk v. London Joint 
Stock Bank (1893, 2 Ch. 120) a firm of stock- 
brokers deposited with their bankerw. as 
security fqr a loan, various stocks, shares, and 
bonds belonging to a client, the securities 
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having been pledged with the brokers by 
the client. Tbe stocks and shares were 
registered in the names of the bank’s 
nominees. The client asserted that he had 
authorised the brokers to repledge his 
securities only for an amount not exceeding 
what he owed to the brokers, and that on 
paying such amount to the bank he was 
entitled to redeem his securities. In the 
course of his judgement, Mr. Justice North 
said that when money *is borrowed by a 
client from a stockbroker on ” contango ” 
or “ continuation,” whether the money is 
obtained from the dealer, or from other 
stockbrokers, or from bankers, the result 
is the same; the arrangement is one by 
which the broker becomes, as between him- 
self and his client, the owner of the shares 
in question, although he is under a contract 
to provide an equal amount of similar shares 
at a future date. It was held that there was 
nothing to lead the bank to suppose that 
the stocks and shares which were trans- 
ferred to their trustees were not the broker’s 
own property, and that the bank must 
therefore be treated as bond fide holders for 
value without notice. It was also held that, 
as to the stocks and shares of which the 
client had himself executed transfers, he 
was estopped from denying that the brokers 
had authonty to pledge them to the bank 
for their full value. 

When negotiable securities aie pledged by 
a broker, there is no obligation upon a 
banker to inquire whether they are the 
property of the broker or not. If there is 
anything to arouse suspicion the banker 
would be put upon inquiry, but, apart from 
that, any “ person taking a negotiable instru- 
ment in good faith and for value obtains a 
title valid against all the world.” 

■When a banker has notice that a broker 
has power to pledge a client’s securities only 
to a limited extent, the banker’s advance to 
the broker upon any such securities should 
not, of course, exceed that limit. The 
banker should receive a letter or memoran- 
dum from the broker’s client agreeing to the 
broker charging the securities to the extent 
of the clients indebtedness to the broker. 
(See Blank Transfer, Negotiable Instru- 
ments, Solicitors’ Accounts.) 

STOCKBROKING TRANSACTIONS. Whpn 
a banker is requested by a customer to 
instri’Ct his brokers to purchaise or sell certain 
stocks or shares, the request should be made 
in writing so that no mistake or misunder- 
standing may arise. In the case of a sale, 
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it sho /id be signed by the person in whose 
name the stocks or shares are registered ; 
if registered in several names, the signature 
of ea^h person should be appended. The 
order should contain a precise description 
of the security, a note of the amount of stock 
or number of shares to be sold, and the price 
at which the sale is to be effected. The 
order is usually to sell at ” not less than 
£ per cent.,” or per share ; or it may be 
to sell ” at best price.” 

In the case of a purchase, it should be 
particularly noted whether the customer 
wishes to invest a sum of, say, /500 in a given 
stock or to purchase £500 of the stock. 
Equal care is necessary in transmitting the 
order to the brokers, otherwise an unlooked 
for result may be produced. The order may 
be to purchase at “ the lowest price,” or at 
” not more than £ per cent.,” or per 
share. The " lowest price ” is not a satis- 
factory form of order, as the price might fall 
after the broker has fulfilled the order, and 
complications might arise with the customer. 
When the cost is known, a cheque is obtained 
from the customer for the amount, unless the 
order includes an authority to charge the 
amount to the account of the person signing 
the order. The latter plan is the better one. 
The amount is either credited to the banker’s 
London agents or London office to meet the 
purchase, or is placed to a separate account 
until the brokers draw for the money. 

A purchase or sale may be effected either 
" for cash ” or “ for the account ” and the 
customer should instruct as desired. 

WTiere a broker shares his commission 
with the bank, a note to that effect should 
appear upon the face of the contract note. 
By the rules of the Stock Exchange, an 
agent’s ihare of the commission must not 
be divided wi^h or allowed to his principal 
(See Contract Note (Broker’s), Pre- 
vention OF Corruption Act.) 

An order to buy or sell is not subject to 
stamp duty ; if an order to buy includes an 
authority to charge the purchase price to 
the customer’s account it does not attract 
stamp duty, as the document does not 
contain any reference to a definite sum of 
money. Office vouchers used to debit the 
customer’s account with the cost of the 
purchase are also not liable to stamp duty. 
(Board of Inland Revenue.) 

A prudent baJker is careful not to advise 
customers as to the sale or purchase of 
stocks and shares ; when advice is required, 
he obtains it from the bank’s broker, and 
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transmits it to the customer as “ the : 'roker's 
advice. ” (See case under Banker’s Opinion.) 

If the purchaser dies before the settlement, 
his account may be debited with the purchase 
price. (See Stockbroker.) 

STOCK CERTIFICATE TO BEARER. 
A certificate which entitles the bearer to the 
stock mentioned therein and which is trans- 
ferable by simple delivery of the certificate. 

As to stamp duty, see under Share 
Warrant. 

By Section 109 of the Stamp Act, 1891 : — 

" (1) Where the holder of a stock 
certificate to bearer has been entered 
on the register of the local authority 
as the owner of the share of stock 
described in the certificate, the 
certificate shall be forthwith can- 
celled so as to be incapable of being 
re-issued to any person. 

" (2) Every person by whom a stock certifi- 
cate to bearer is issued without being 
duly stamped shall incur a fine of 
fifty pounds.” 

By Section 5 of the Finance Act, 1899, the 
duty on stock certificates to bearer shall 
extend to any instrument to bearer issued 
by or on behalf of any company or body of 
persons in the United Kingdom and having 
a like effect as a stock certificate to bearer. 
(See Section 6 of the same Act, and Section 
38, Finance Act, 1920, under Marketable 
Security.) 

Stock certificates to bearer for various 
Government and corporation stocks trans- 
ferable at the Bank of England can be 
obtained from the Bank. The stockholder 
must either attend at the Bank in person to 
transfer inscribed stock, or grant a power 
of attorney to some person, or firm, for this 
purpose. 

By Section 7 of the Trustee Act, 1893, (1) 
a trustee, unless authorised by the terms of 
his trust, shall not apply for or hold any cer- 
tificate to bearer issued under the authority 
of any of the following acts : — 

{a) The India Stock Certificate Act, 1863. 
(6) TheNationalDebt Act,1870. (c) The Local 
Loans Act, 1875. (d) The Colonial Stock 

Act, 1877. (See Marketable Security.) 

STOCK EXCHANGE. The place ap- 
pointed for the purchase and sale of stocks 
and shares. It is situate in Capel Court 
between Threadneedle Soeet and Throg- 
morton Street. The London Stock Ex- 
change is the most important in the world 
and the number and amount of the 


transactions that take place here in the 
course of a single day are very great. As 
other stock* exchanges are managed on 
somewhat similar lines, it will suffice to give 
a few particulars of this one. 

The business of the “ House,” as the 
Stock Exchange is termed, is split up into 
the different ” markets,” or classes of 
securities dealt in, as those of Consols, 
colonial stocks, corporations, foreign govern- 
ments, home railways, foreign railways, 
banks, industrials, mines and others. 

The dealers engaged are of two kinds, 
stockbrokers and stock jobbers, who must 
all be members of the Exchange. The 
former deal with the outside public, taking 
their clients' instructions as to buying and 
selling, and themselves doing the actual 
business with the jobbers, selling to them 
the securities their clients sell and obtaining 
from them the stocks and shares their clients 
buy. Thus the jobbers are merchants and 
act as middlemen between those brokers 
who have stock for sale and those who wish 
to purchase ; and the method in which they 
make their profit is different from that of the 
brokers, for the latter are paid by the com- 
mission, at so much per cent, or per share, 
which they receive from their clients, 
whilst the jobbers take the ” turn ” between 
the price they give for a stock and the rate 
at which they sell it again. 

On receiving instructions from his client a 
broker buys so much stock from a jobber or 
sells so much to him, as the case may be, 
at the price which he offers, subject to the 
client’s ” limit ” ; he then sends his client 
a contract note whicn, amongst other par- 
ticulars, quotes the settling day when the 
price is due to be paid. A large proportion of 
the Stock Exchange business is speculative, 
however, and the price is not paid ; instead, 
if the transaction has been a purchase and 
the stock has risen in price by the time 
settling day arrives, the client may request 
his broker to sell again and the broker will 
then merely send him a cheque for the profit 
on the ” deal.” (See Bull and Bear.) 

In most stocks there are two settlements 
per month, one near the nJddle and the 
other near the end ; for Consols there is one 
day, near the beginning of the month. A 
transaction that is to be completed on the 
settling day next following is known as one 
” for the account ” ; there is also much 
businebS done ” for money ” or " for cash,” 
that is, for immediate pa 3 mTent. (See 
Settung Days.) 
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If, on settling day. the client does not 
wish to complete a purchase, the broker will 
by arrangement carry over the bargain 
until the following settlement again, charging 
a contango for the service. (Sw Contango.) 
In order to find the money to pay for stocks 
bought in this vray for clients who <^o not 
pay on setthng day, the brokers frequently 
borrow from their bankers, lodging as 
security the stocks in question. The margin 
in the value of the security beyond tiie 
amount of the advance varies with the class 
of stock ; the pieriod for which bankers 
arrange such " stockbrokers' loans ” is till 
the next “ account " — i.e. tlie next Stock 
Exchange settling day, at which time the 
amount of the loan, margin, rate of interest, 
etc., must be re-arranged. 

For the sake of brevity some stocks quoted 
on the Stock Exchange are occasionally 
referred to by brokers and in the press 
by abbreviated names. (See Berwicks, 
Brums, Canpacs, Chartereds, Chops, 
Districts, Kaffirs, Kangaroos, Trunks, 
Westerns.) 

The principal foreign stock exchanges are 
New York, Paris, Berlin, Vienna, Frankfort- 
on-Maine, Brussels, and Amsterdam. In 
many places stock exchange business 
is conducted at the Bourses. (See 
Bourse.) 

(See Account, Backwardation, Bear 
AND Bull, Carrying Over, Contango, 
Contract Note, Differences, Making-up 
Price, Official List, Options, Quotation 
ON London Stock Exchange, Settling 
Days, Special Settlement, Stockbroker, 
Stock Jobber.) 

STOCK EXCHANGE HOLIDAYS. The 
Stock Exchange is closed on the following 
days : January 1, Easter Monday, May 1, 
WWt Monday, first Monday in August, 
November 1, December 26, unless specially 
ordered otherwise by the Committee for 
General Purposes. 'V^en January 1, May 1, 
November 1 or December 26 falls on a 
Sunday the ** House ” is closed on the day 
foUoMring. 

STOCK EXCHANGE SETTLEMENT. 
The adjustment of differences between 
brokers and clients, when payment is made 
to clients for stocks sold on their bejialf and 
payment received from clients for stopks 
bought. In most “ markets,” as the various 
departments are called into which the stocks 
de^t in on the London Stock Exchange are 
divided, the settlement takes place t^ce a 
month, near the middle and near the end ; 
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but t^ere Is only one settlement for the Con- 
sols market,” that is about the beginning 
of the montli. (See Settung Days.) 

SipCK JOBBER. A dealer in stocks and 
shares who conducts his business with the 
stockbrokers, acting as intermediary be- 
tween those brokers who have securities for 
sale and those who wish to purchase. By 
the rules of the Stock Exchange a jobber 
may not deal with the public direct. The 
jobber’s profit (called the jobber’s turn) is 
the difference between his buying and selling 
prices. He is also called a dealer. (See 
Stock Exchange.) 

STOCK RECEIPT. The receipt which is 
given by the seller or his attorney, to the 
purchaser, when inscribed stocks are trans- 
ferred. It is of no value as a security. A 
holder’s title is the entry in the stock books 
at the bank where the stocks are domiciled. 
Certain stocks may be converted by a holder 
into certificates to bearer. (See National 
Debt, Stock Certificate to Bearer.) 

In order that inscribed stock may be taken 
as a security for an advance, it must be 
registered in the name of the bank or in the 
names of the bank’s nominees. 

Inscribed stock at the Bank of England 
may be verified by sending the stock receipt 
to the Chief Accountant with a request for 
confirmation. 

STOCK TRUST CERTIFICATE. The name 
of a certificate Issued by certain American 
railroad companies. It certifies that, on 
surrender, ” John Brown ” will be entitled, 
out of certificates delivered to undersigned 
voting trustees, to receive a certificate for 
shares of dollars, etc. 

On the back is a form of transfer and 
an appointment of an attorney to transfer 
all interest in the stock trust certificate on 
the books of the voting trustees. (See 
American Railroad Certificates.) 

STOCK WARRANT. A stock warrant to' 
bearer entitles the bearer of the warrant to 
the stock therein specified. 

A stock warrant is included in the expres- 
sion ” share warrant ” in the Companies 
(Consolidation) Act, 1908. (See Share 
Warrant.) 

A stock warrant is a negotiable instru- 
ment. 

STOLEN BANK NOTES. Where bank 
notes have been stolen, a holder for value, 
without notice »hat they have been stolen, is 
entitled to payment and theTperson who lost 
them cannot recover from him. But where 
it is proved that bank notes have been stolen. 
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the burden of proof that they were tai '»n in 
good faith and for value rests upon the holder. 

A banker cannot refuse to pay his own 
notes, but where he has information that 
certain notes have been stolen he would 
naturally make full inquiry before paying 
such notes. 

The numbers, when known, of notes which 
have been stolen are usually notified to 
bankers and money changers, but it has 
been held that the mere fact ttat a person 
has possession of a list of the numbers of 
stolen notes will not, if he has, in good faith, 
given value for one of them, prevent him 
from recovering upon any such note {Raphael 
V. Bank of England, 1855, 25 L.J.C.P. 33). 
It is quite clear, therefore, that the notice 
which is sometimes found in newspapers that 
"payment has been stopped” of stolen or lost 
bank notes is legally of no value whatever. 

STOLEN BILL. A bill of exchange 
can be the subject of larceny like any other 
valuable document of title, but it is un- 
necessary to inquire into anything beyond 
the civil position as to liability in connection 
with the matter. 

By Section 20 of the Bills of Exchange 
Act, 1882, very full authority is given to fill 
up an inchoate instrument (q.v.) and turn it 
into a complete bill. But this does not 
permit of the filling up and the conversion 
being effected by any other than the duly 
authorised person. If, therefore, an in- 
choate instrument is stolen before comple- 
tion, no action can be brought upon it, for 
it would have to be signed by some person 
or other, and the signature would be either 
forged or unauthorised, having been made 
by some person other than the one entitled 
to complete the bill. The forged or un- 
authorised signature is wholly inoperative. 
(Section 24.) This is well established by the 
case of Baxendale v. Benneit (1878, 3 Q.B.D. 
525). B put his blank acceptance in a 
desk. It was stolen, filled up as a bill by 
C with his own name as drawer, and nego- 
tiated. It was held that even a holder in 
due course could not recover from B, as he 
had never delivered the inchoate instrument 
for the purpose of being converted into a 
bill by C. Whatever remedies there mav 
be for those persons who have dealt in and 
with the instrument, they are independent of 
the document, which never became a bill at all . 
But if a person accepts a bdl in blank and 
authorises the person to whom he issues it 
to fill it up, and it is filled up by him for 
any amount that the stamp will cover, the 


acceptor is liable even if filled up for a 
greater amount than he intended. " Where 
a man has signed a blank acceptance, and 
has issued it, and has authorised the, holder 
to fill it up, he is liable on the bill, whatever 
the amount may be, though he has given 
secret instructions to the holder as to the 
amount for which he shall fill it up ; he 
has enabled his agent to deceive an innocent 
party, and he is liable.” (Brett, L.J., in 
Baxendale v. Bennett.) 

Again, if a bill complete in form is stolen, 
the liability of the parties will depend upon 
the particular circumstances. Thus, C, the 
holder of a bill, specially indorsed it to D, 
and forwarded it in a letter to D. In the 
course of transmission the bill was stolen and 
D’s indorsement forged. The bill was after- 
wards negotiated. Since the indorsement of 
D was necessary for negotiation, and this had 
not been obtained, the signature was, under 
Section 24, wholly inoperative, and C still 
retained the property in the bill. No liability 
rested on any person who was a pcirty to the 
bill prior to the time of D’s forged indorse- 
ment (Arnold v. Cheque Bank, 1876, 1 C.P.D. 
578, at p. 584). If, on the contrary, the bill 
is indorsed in blank and stolen, a holder in 
good faith and without notice that his title 
to the bill is defective is entitled to demand 
payment of the same. And if a bill indorsed 
in blank is stolen whilst in the course of 
negotiation for any person who was the 
holder of it, the payment at maturity by 
the acceptor, provided he acts in good faith, 
is a good discharge of the bill, even though 
the payment is made to the actual thief 
(see Smith v. Sheppard, 1776. a case cited 
by Chitty in his " Bills of Exchange,” 10th 
ed., p. 180, n.). 

^^en a bill is in the hands of a holder in 
due course a valid delivery of the bill by all 
parties prior to him so as to make them 
liable to him is conclusively presumed 
(Section 21), but no title can be obtained 
through or under a forged or unauthorised 
signature. (See Section 24 under Forgery.) 

With regard to bills of exchange in 
general, that is, those bills which do not 
fall within the definition of a cheque (see 
Section 60), a banker is in no better position 
than a private individual, unless special 
arrangements are made by the banker when 
a bill is made payable at his bank. 

STOLEN CHEQUE. For most pur- 
poses a cheque is legally regarded as a bill 
of exchange ; but the law is not quite the 
same with regard to the two instruments, at 
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le?st as far as the larceny of them is con- of Blinking ” (4th ed., p. 687) : “ If a 

cemed. The civil liability when a bill is cheque is stolen, or if after being lost by 
stolen has been referred to in Ihe laat article, the drawer it is found by some other person, 
but it would appear that when a cheque is it is not, in the hands of the thief or of the 
stolen, the position of the banker is peculiar, finder ‘ issued ’ as against the drawer. But 
The crossing of cheques, and ♦he marking of so far as concerns the bank, it would be 
them as “ not negotiable,” have safeg::arded considered as issued, and the bank would be 
the public to a remarkable extent by making protected in paying it, provided it did so 
it more difficult for a thief to obtain cash for bonei fide, and with no knowledge of the 
the cheques, though the mere crossing of precedent circumstances.” (See Section 21 of 
a cheque does not affect its negotiability theBillsof Exchange Act, 1882.) (See Post.) 
if it js regular in every respect. If a cheque STOLEN POST OFFICE MONEY ORDER, 
is stolen whilst in course of transmission, Postal orders and Money orders are not 
a holder in due comse is entitled to the negotiable instruments, and the Post Office 
amount of it, and may sue the drawer has the right, if any irregularity should be 
or any other party to the cheque upon found, of returning them, at any subse- 
it if pa 5 mient has been stopped. But, of quent date, to the banker who presented 
course, if the cheque is specially indorsed them and received payment, 
and the indorsee’s signature has not been STOP ORDER. STOP PAYMENT, 

added, an unauthorised or a forged signature STOPPED CHEQUE. (See Payment 
would be appended, and through this Stopped.) 

signature (by Section 24) no title could be STOPPAGE IN TRANSITU. (See Sale 
made to it. The property would remain in of Goods Act.) 

the last indorser. STOPPING AN ACCOUNT. (See Broken 

In the case of a cheque which has been Account, Closing an Account ) 
crossed with the addition of the words ” not STOTINKIS. (See Foreign Moneys — 

negotiable ” any person taking such a Bulgaria.) 

cheque shall not have, and shall not be STRAIGHT BILL OF LADING. (See Bill 
capable of giving a better title to the cheque of Lading.) 

than that which the person had from whom STREET PRICES. After the London 

he took it. (Section 81.) Stock Exchange is closed for the day, the 

If the banker on whom an open cheque dealers in American or other securities may 
is drawn pays it in good faith and in the continue their business in the street, whence 
ordinary course of business, then (by Section the terms “street market” and “street 
60) the banker is entitled to charge his prices.” 

customer, and there is no responsibility STUBS. An American term for the 

resting upon him if the indorsement has been counterfoils of cheques, 
forged and the cheque stolen. If the cheque SUB-BRANCH. A successful branch very 
is payable to bearer, or if, after having been often works one or more sub-branches, or 
made payable to order it bears the true agencies. They may be open daily and have 
signature of the indorsee, it gets into circu- a resident clerk in charge, or be worked by a 
lation, it becomes the property of any holder clerk from the parent office. In many cases, 
who has taken it in good faith and has had sub-branches are open only on one, two, or 
no reason to doubt that it was regular in three days a week. When the sub is open 
every respect. daily it may, so far as book-keeping is con- 

In the case of a crossed cheque which cemed, be worked as though it were a 
has been stolen, the banker on whom it is separate branch, but when it is not open 
drawn is protected if he pays it in accordance oaily all the transactions are passed through 
with Section 80, and a collecting banker in the parent branch. Cheque books are often 
accordance With Section 82. (See Crossed supplied for the use of sub-branch customers, 
Cheque.) when the office is open daily, bearing the 

At a ^t view it seems that the position name of the sub. Such cheques are strictly 
taken up by a banker as to paying a cheque payable at the sub-office on which they are 
drawn upon him without his knowing t^t drawn, in the same way that cheques drawn 
it hcol been delivered or issued is not quite on the parent office are payable there and 
in accordance with the law. But as far as not at the sub-branch. As a rule, a branch 
practice is concerned, it seems that the and its sub are in close communication so as 
position is correctly stated in Mouse’s “ Law to avoid refusing payment of a cheque at 
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the branch when the drawer of the dheque 
has paid in to credit at the sub-office. A 
banker, however, is not liable if he should dis- 
honour a cheque at the one office rvhen 
sufficient money is paid in to meet it at the 
other office on ^e same day, as he cannot be 
ex|}ected to know of the credit till advice 
is received in due course. But if a clerk at 
the sub pays a cheque drawn on the parent 
branch and the cheque is dishonoured, he 
may not be able to recover the money from 
the person to whom he paid it. In cases of 
doubt, the cheque on the parent office should 
be received merely for collection, and, in any 
case, there is always the possibility that 
payment of it may have been stopped. 

SUB-LEASE. Where a sub-lease is de- 
posited as security, it should be accompanied 
by an attested copy of the original lease. 
(See Leasehold.) 

SUB-MORTGAGE. (See under Transfer 
OF Mortgage.) 

SUBPOENA. (Latin, sub under, poena, ■pun- 
ishment.) A writ by which the attendance 
of a person in Court is commanded, under a 
penalty. 

SUBROGATION. If a banker lends 
money to a company, which has no power to 
borrow, he cannot recover from tihe com- 
pany, but the banker has the right of sub- 
rogation ; that is, ho is entitled to occupy the 
position of such creditors of the company as 
were paid out of the money he advanced 
to tlie company and to recover from the 
company the debts of the creditors so paid, 
but he is not subrogated to any securities of 
the creditors. The debts so paid include 
those actually payable at the time of the 
advance or which became payable afterwards. 
{Wtnlock V. Rtver Dee Co., 1887, 19 Q.B.D. 
155.) 

The same remarks apply with reference to 
money lent to a company in excess of its 
borrowing powers. 

Where a guarantor repays the full debt 
due to the banker on the account for which 
he is surety, he is subrogated to the rights 
of the banker — that is, he is thereby entitled 
to the banker’s right to sue the debtor, or to 
claim upon his estate, and to the benefit of 
any securities which the banker held. (See 
Guarantee.) The same remarks apply 
where securities have been given by a thkd 
party and he pays off the whole debt. 
Before giving up any such security the 
banker should obtain the consent of the 
customer and of any other parties interested 
in the account. 


SUBSCRIBED CAPITAL. That of 
the nominal or authorised capital wUch has 
been issued by the directors of a company 
and subscribed or taken up by the share- 
holders. It may be fully paid up, or only 
partly paid, in which latter case the remain- 
der is term^ the ” uncalled ” capital. (See 
Capital, Uncalled Capital.) 

SUBSTITUTED SECURITY. (See Mort- 
gage.) 

SUCCESSION DUTY. A duty which is 
payable by the person who succeeds to real 
or leasehold property in the United King- 
dom, upon the death of another person. 
The duty is also payable upon legacies which 
are charged upon the proceeds of a sale of 
real estate, or on so much of the proceeds 
of a sale of real estate as may be required to 
discharge legacies where the person^ estate 
has proved insufficient, and upon personal 
property included in a settlement. 

The succession duty rates, payable upon 
the value of the succession as amended by 
the Finance (1909-10) Act, 1910, Section 
58, are as follows : — 

per cent. 

On the succession of lineal ancestors 
or descendants of the deceased . . 1 

Brothers and sisters of the deceased 
and their descendants, or their 
husbands or wives 5 

Uncles and aunts of the deceased and 
their descendants, or their husbands 
or wives 10 

Great uncles and great aunts of the 
deceased, and their descendants . 10 

On the succession of other persons . 10 

By the Customs Act, 1889, special pro- 
vision has been made in favour of pur- 
chasers with regard to succession duty, 
freeing the land therefrom after twelve 
years in some cases and six years in others. 
(Section 12.) 

If property is conveyed to two or more per- 
sons as joint tenants and one joint tenant dies, 
the surviving joint tenant or tenants must 
pay duty on the beneficial interest accruing 
to him, her, or them by the survivorship. 

Succession duty is not payable where the 
principal value of the estate does not exceed 
^100 ; nor by lineal descendants or lineal 
ancestors where estate duty has been paid 
on the full value of ^iie property. (See 
Estate Duty.) 

Nothing in the Administration of Ertates 
Act, 1925, renders any real estate liable to 
legacy duty or exempts it from succession 
duty. (Seetjon 53.) 
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Where a death occurs after 1925 a pur- 
chaser of a legal estate shall take free from 
any charge for death duties unless the 
charge is registered as a land charge. (Law 
of I^operty Act, 1925, Section 17.) (See 
Land Charges.) 

SUMMARY ADMINISTRATION. In the 
case of a small bankruptcy, where the 
debtor’s estate is not likely to exceed ;{300, 
the estate may be administered in a simpler 
manner than in an oi^inary bankruptcy. 
Section 129 of the Bankruptcy Act, 1914, 
provides : — 

" Where a petition is presented by or 
against a debtor, if the Court is satisfied by 
affidavit or otherwise, or the official receiver 
reports to the Court, ^at the property of the 
debtor is not hkely to exceed in value three 
hundred pounds, the Court may make an 
order that the debtor’s estate be adminis- 
tered in a summary manner, and thereupon 
the provisions of this Act shall be subject 
to the following modifications : — 

'* (1) If the debtor is adjudged bankrupt 
the official receiver shall be the 
trustee in the bankruptcy : 

“ (2) There shall be no committee of inspec- 
tion, but the official receiver may 
do with the permission of the Board 
of Trade all things which may be done 
by the trustee with the permission 
of the committee of inspection ; 

" (3) Such other modificaaons may be 
made in the provisions of this Act as 
may be prescribed by general rules 
with the view of saving expense 
and simplifying procedure ; but 
nothing in this Section shall permit 
the modification of the provisions of 
this Act relating to the examination 
or discharge of the debtor. 

" Provided that the creditors may at any 
time, by special resolution, resolve that 
some person other than the official receiver 
be appointed trustee in the bankruptcy, and 
thereupon the bankruptcy shall proceed as 
if an order for summary administration had 
not been made.” (3ee Bankruptcy.) 

SUNDRY CREDITORS ACCOUNT or 
SUNDRY PERSONS ACCOUNT. An account 
through which may be passed isolated trans- 
actions with parties who are not actual 
customers, or have not a current accou^nt. 
It may also be usea for various other items 
which do not belong to any particular 
account. 

SUPERANNUATION ANNUITY. As to 
stamp duty see Bond. 
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SUPER-TAX. (See Incomb Tax.) 

SUPPLEMENTAL DEED. By the Law 
of Property Act, 1925, any instrument 
expressed to be supplemental to a previous 
instrument shall, as far as may be, be read 
and have effect as if the supplemental 
instrument contained a full recital of the 
previous instrument, (Section 58.) 

SUPRA PROTEST. Where a blU of 
exchange has been protested for dishonour by 
non-acceptance, any person may, with the 
consent of the holder, accept the bill supr^ 
protest for the honour of any party liable 
thereon. (See Accbptancb for Honour.) 

Also, where a bill has been protested for 
non-payment, any person may intervene 
and pay it suprA protest for the honour of 
any party liable thereon, (See Bill of 
Exchange, Payment for Honour.) 

SURETY. A guarantor. A person who 
agrees to be answerable for the debt of 
another person if he should fail to pay it. 
(See Guarantee.) 

SURRENDER. Copyhold land was con- 
verted into freehold on January 1, 1926. 
(See Copyhold.) 

The rest of this article applies to what was 
copyhold before 1926, 

Copyhold property is transferred from one 
person to another by surrender and admit- 
tance. The property is surrendered into the 
hands of the lord of the manor to the use and 
behoof of the purchaser. A surrender may 
be made either in court, or out of court. The 
actual surrender is usually preceded by a 
covenant to surrender. For further in- 
formation, see Copyhold. 

By the Stamp Act, 1891, the stamp duty 
is : — 

Surrender — 

Of copyholds. See Copy- 
hold. 

Of any other kind whatsoever 

not chargeable with duty as ' 

a conveyance on sale or a Is, d. 
mortgage ..... 10 0 

The following are examples of (1) a simple 
surrender ; (2) a surrender combined with 
admittance : — 

Surrender. 

Manor of i Be it remembered that on 
the day of 19 

■'A B one of the Copyhold 
Tenants of the said Manor 
came before 

Steward thereof and in con- 
sideration of the sum of 
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* la op«n Court 
or out o! Court. 


t Rod, glove, 
other emblem. 


to the said A (B paid 
by the said C D on or before 
che passing of this surren- 
der ♦ Surrendered 

into the hands of the Lord 
of the said Manor by the 
hands and acceptance of the 
said Steward by the f 
according to the Custom 
of the said Manor All etc. 
with the appurtenances To 
the use of the said C D his 
heirs and assigns at the will 
of the Lord according to the 
Custom of the said Manor 
at and under the rents suits 
and services therefor due 
and of right accustomed. 
This Surrender was taken 
and accepted by me this 
day of 19 

Steward. 

Surrender and Admittance. 

Manor of ] The Customary Court etc. of 

r Lord of the said Manor holden 
' at within the said 

manor on the day 
of 19 

Before Steward. 

To this Court came A B and 
did surrender into the hands 
of the Lord of the said 
Manor All that Cottage 
etc. 


StMnp. 


Last admittance 
19 


Rent 


I d. 


Fine of the Yearly Copyhold 

Rent of To the 

use and behoof of C D his 

heirs and assigns for ever 
according to the Custom of 
the said manor (in con- 
sideration of the sum of 
i, to the said A B paid 
by the said C D) (or as the 
case may be) 

And thereupon to the same 
Court came the said C L 
and took of the Lord of the 
said Manor by the hands of 
his Steward the said Cot- 
tage aforesaid with the 
appurtenances To hold the 
same to him his heirs and 
assigns for ever according 
to ^e Custom of the said 
Manor Paying the Rents and 
performing tiie Services of 
Right due and accustomed 
and having paid the Lord 


for his Fine as in the ma’'gin 
and done his fealty is there- 
* upon admitted tenant by 
pledges of E F and G H. 

J K, Steward. 

SURRENDER VALUE. The amount 
which an assurance company will pay, after, 
say, two or three years premiums have been 
paid, to the holder of a life policy, upon a 
surrender of the policy. An advance should 
not, as a rule, be made upon a life policy 
beyond the amount of the surrender value. 
A banker can ascertain the surrender value 
by applying to the assurance company. 

A life policy may often be sold at rather 
more than the surrender value. (See Life 
Policy.) 

SUSPENSE ACCOUNT. Items which, for 
one reason or another, cannot be passed at 
once into the account to which they ought 
to go, are, in the meantime, debited or 
credited, as the case may be, to a suspense 
account. A cheque which is sent direct by 
one bank to another for collection and pay- 
ment over, is, in some banks, debited to such 
an account until advice of the payment is 
received . 

SUSPENSION OF PAYMENT. A debtor 
commits an act of bankruptcy if he gives 
notice to any of his creditors that he has 
suspended, or that he is about to suspend, 
payment of his debts. (Bankruptcy Act, 
1914, Section 1, s.s. 1 (A).) (See Acts of 
Bankruptcy.) 

SUSPENSION OF THE BANK ACT. The 
Bank Charter Act, which imposed certain 
restrictions upon the issue of Bank of 
England notes, has on three occasions been 
suspended by the Government authorising 
the Bank to issue notes in excess of its 
authorised issue. The occasions were the 
monetary crises of 1847, 1 857 and 1 866. On the 
outbreak of war with Germany in 1914, the 
Bank was empowered to suspend the Act, 
but the authority was not acted upon. See 
particulars under Bank Charter Act. 

SWEATING COINS. Rubbing coins to- 
gether or shaking them in a box or bag in 
order to obtain gold or silver dust as a 
result of the friction, is termed *' sweating.” 
The process would naturally do the coins 
great injury. (See Coinage.) 

SWEATING ROOM. , The bank room in 
which customers are interviewed is some- 
times facetiously called the sweating "oom, 
in allusion, no doubt, to the suppos^ effect 
of certain interviews. 

SYNDIC. When a bank is appointed an 
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executor, probate may be granted to the 
bank by its corporate name. Previously a 
nominee or official (called a syndic ”) of 
the benk had to be appointed, to whom 
administration with the will annexed was 
granted. By the Administratipn of Estates 
Act, 1925, Section 14, s.s. 3, *' representation 
shall not be granted to a syndic.” (See 
Probate.) 

TABLE A. Table A, which is so frequently 
referred to in connection with companies, 
is contained in the first Schedule of the 
Companies (Consolidation) Act, 1908, and 
supplies model regulations for the manage- 
ment of a company hmited by shares. It 
contauns 114 clauses. 

In the case of a company limited by shares 
and registered after April 1, 1909 (that is, 
the commencement of the above named 
Act), if articles are not registered, or, if 
articles are registered, in so far as the 
articles do not exclude or modify the regula- 
tions in Table A, those regulations are to 
be the regulations of the company in the 
same manner and to the same extent as if 
they were contained in duly registered 
articles. (Section 11.) 

Companies registered between 1862 and 
30th September, 1906, are governed by 
Table A of the Companies Act, 1862, and 
those registered between 1st October, 1906, 
and 31st March, 1909, by the revised Table 
A of 1906. 

Various clauses of Table A will be found 
under the following headings : — Calls, 
Certificate, Directors, Dividend, Lien, 
Stock, Transfer of Shares, Votes. (See 
Articles of Association.) 

TACK OF LANDS. In Scotland, a lease. 
As to stamp duty, see under Leasehold. 

TACKING. Prior to 1926. Where there 
are several mortgages, and one of them a legal 
mortgage, upon the same piece of land, the 
legal mortgage may in certain cases be tacked 
to one of the equitable charges. For example, 
if Brown grants a legal mortgage to Jones, 
and subsequently borrows more money upon 
the same property from Smith and gives ffim 
a second charge (i.e. an equitable mortgage) 
upon the land, and then obtains from 
Robinson a still further advance >upon a 
third charge, Robinson may, if he did xot 
know about the charge to Smith at the time 
he leot Brown the money, purchase>th« legal 
estate from Jones and tack his third charge 
to the legal mortgage of Jones and thus 
squeeze but Smith. The amount that 
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Robirjpon had lent, added to what Jones had 
lent, would thus rank as a charge upxm the 
land in front of Smith’s charge. If Robinson 
learned after he had lent the money, about 
Smith’s equitable mortgage, it would not 
affect his right to tack. If Robinson knew, 
at the time he lent the money, that Smith 
held a charge, that knowledge would 
prevent him " tacking.” If Smith gave 
notice to Jones that he held a second charge, 
that would not prevent Robinson from 
tacking his third to the first. 

From January 1, 1926, by the Law of 
Property Act, 1925, tacking is abolished, 
except in regard to the making of further 
advances. This prevents a third mortgagee, 
after that date, obtaining a transfer of a first 
mortgage so as to secure priority over a 
second mortgagee. 

The provisions of the Act with regard to 
tacking further advances to a prior mortgage 
are given in Section 94. (See that Section 
under Mortgage.) 

TAEL. (See Foreign Moneys — China.) 

TAKERS-IN. In connection with the 
Stock Exchange settlements, a " taker-in ” 
is a broker who lends money against stock 
(i.e. ” takes in ” stock) to a broker who 
requires to pay for a purchase. (See 
Givers On.) 

TAKING UP A BILL. (See Retiring a 
Bill.) 

TALLY. An account is said to tally when 
it agrees or corresjwnds with another 
account. The origin of the word is found 
in the name of a notched stick which, at one 
time, was used for the purpose of keeping- a 
record of business transactions. When a 
sale took place a stick was marked (by small 
notches for pence, larger ones for shillings 
and larger again for pounds) with the quan- 
tity of the goods sold or the amount of the 
price, and the stick was then split in two. 
One of the halves remained in the custody 
of the seller and the other was taken by the 
purchaser. When a settlement of the trans- 
action took place, the purchaser produced 
tne stick and the seller compared it with the 
one in his possession to see that the notches 
tallied ; that is, that they were the same on 
both sticks. When the amoimt was paid 
the two sticks were tied together and 
stored away as a paid account. 

The Government at one time gave tallies 
called ” Exchequer Tallies ” as a form of 
receipt for money deposited with them . 
When the money was to be repaid, the 
depositor produced the Exchequer Tally, 
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that is th« half of the stick which wa£ given 
to him when he left the money, and if it 
tallied with the half in the Exchequer Office 
he was paid the money. The use o' Ex> 
chequer Tallies was aboUshed in 1782. (See 
Exchequer Tally.) 

TALON. In connection with bearer bonds 
there is sometimes issued, along with the 
sheet of coupons, a slip, called a talon, in 
order that the holder of the bonds may, 
when all the coupons have been used, 
exchange it for a new sheet of coupons. 

The following is an example of a talon : — 

“ The X & Y Bank of Eg)q)t — Guaranteed 
Bonds — Talon to be exchanged for a new 
coupon sheet when all the coupons below 
have been exhausted. 

“No. 16,589." 

In the case of stock certificates to bearer, 
issued in resp>ect of consols, there is no 
talon. (See Consols.) 

TAPE PRICES. The Stock Exchange 
prices which are collected by the Exchange 
Telegraph Company, and which on being 
telegraphed are recorded by the instru- 
ments on long paper tape. 

TAX-CHEQUES. A Decree authori.sing 
the issue of cheques contributions, or tax- 
cheques, was published in France in 1925. 
The system was in operation for only a 
brief period. The cheques were sold in 
denominations of 100, 500, 1,000 and 10,000 
francs at 95 per cent, of their nominal value, 
between certain dates. The object was to 
induce taxpayers to pay their taxes in 
advance in consideration of the bonus 
represented by the difierence between the 
issued price and the nominal value. The 
cheques were accepted in payment of taxes 
to the amount of their face value, and if 
not used for that purpose were redeemable 
after a certain date. 

TAXATION OF BILLS OF COSTS. The 
examination by the Taxing Master (an 
officer of the High Court) of bills of costs 
rendered by solicitors to their clients, Oi 
their opponents, in litigation, unfair or 
incorrect charges being disallowed by the 
Taxing Master. 

TEL QUEL RATE. In connection with 
the Foreign Exchanges the tel quel is a rate 
charged for a bill of a currency (e.g. 
thirty days) to which neither the long rate 
for three months’ bills nor the short rate 
for drafts up to ten days, applies. 

TELEGRAPHIC TRANSFERS. (Often 
called T.Ts.) The payment of money in 
a foreign country may, when necessary. 


be effected by telegraph, the banker in 
London sending a cable, with the necessary 
particulars, to his foreign correspondent. 
The cost of the cable is charged rto the 
customer at whose request the transfer is 
made. The form of request, which is signed 
by a -customer when he requires his banker 
to cable money abroad, should contain a 
clause to the following effect, " I request 
that you will (using your telegraphic code as 
required) transfer the amount by telegraph 
on the understanding that you do so at 
my risk in every respect.” An exporter of 
goods from this country can, as soon as he 
has shipped the goods, communicate with 
his agent abroad by wire to sell the goods 
at once, and send payment immediately 
by telegraph through a London banker, 

TELLER* The officiad behind the bank 
counter who receives and pays money. The 
word was originally tallier, one who tallies. 
(See Tally.) In large offices there are 
receiving tellers and paying tellers ; the 
former receive credits and the latter pay 
cash^for cheques and bills. Where necessary 
the work may be further subdivided, one 
teller, or cashier as they are usually called, 
receiving credits only for customers whose 
names commence with one of the letters 
from, say, A to F, the other cashiers being 
similarly concerned only with customers 
whose names begin with certain other 
letters. 

TENANT FOR LIFE. (See under Settled 
Land.) 

TENANTS IN COMMON. After 1925, 
tenancy in common cannot be created as 
a legal estate. 

With regard to tenancies in common 
existing on January 1, 1926, where the land 
(not being settled land) is vested absolutely 
and beneficially in not more than four persons 
entitled in undivided shares it vests, by 
virtue of the Law of Property Act, 1925, 
in them as joint tenants upon the statutory 
trusts, that is upon trust to sell the same 
and hold the proceeds upon trust for the 
persons interested in tne land. A power to 
postpone the sale is implied in a trust for 
sale. 

Where the land is vested in trustees or 
person? 1 representatives in trust for persons 
entitled in undivided shares it shall be held 
by such trustees or personal representatives 
upon the statutory trusts. (Schedi^le 1, 
Part IV.) 

The rest of this article applies to tenants 
in common l;>efore 1926. 
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A property may be conveyed to several per- 
sons as tenants in common. Tenants in com- 
mon have a unity of possession in the property, 
but each has a separate and distinct share 
which can be disposed of by will, or in- 
herited by the deceased’s representatives. 
There is no tight of survivorship ; tUht is, 
when one dies ^ share does not pass to the 
survivor. 

Tenants in common may have either equal 
or unequal shares, and one tenant may 
convey his share to another tenant. It is 
not necessary that their interests should all 
be created at the same time or under the 
same instrument. 

If a property is devised to several persons 
without sa}dng whether they are to be 
tenants in common or joint tenants, they are 
regarded as joint tenants. 

The difference between tenants in com- 
mon and joint tenants should be noted. 
When a joint tenant dies, his interest in the 
property goes to the surviving joint tenant. 
They cannot dispose of their interests by 
will. Their shares in the property are equal ; 
and if one wishes to transfer his share or 
interest to the other, it has to be done by 
way of release, not by conveyance. The 
interests of a joint tenant must all be 
created at the same time and under the 
same instrument. (See Coparceners, J oint- 
Tenants.) 

TENDER. When a new stock is to be 
issued (as in the case of Corporation stock 
or Colonial issues) instead of being offered 
to the public at a certain price, the public is 
sometimes invited to tender for it ; that is, 
any person desirous of becoming a holder 
of a part of the stock must state how much 
per Cent, he is prepared to give for it. The 
stock is then allotted, commencing with 
those who have offered the highest price. 
A corporation inviting tenders usually 
fixes a minimum price, below which no 
tender will be accepted. 

Treasury Bills are issued by the Govern- 
ment upon the tender system, and the 
tenders are received at the Bank of England. 
From April, W15 (except between Api^ and 
June, 1917) Treasury bills were, untu April, 
1921, issued at ^ed rates of discount. 
In(ha Bills and London County Council Bills 
and others are also irsued by way of tender. 
(St3 Legal Tender.) 

TENENDUM. (See Habendum.); • 

TENURE. The manner in which land is 
held, e.g.^ copyhold tenure is by copy of 
the court roll, leasehold for a term of years. 
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freehold in fee simple. Copyhold was 
converted into fr^hold on January 1, 1920. 
(See Copyhold, Freehold, Leasehold.) 

TERM OF A BILL. The period for which 
a bill of exchange is drawn. 

TERMINABLE ANNUITY. An annuity, 
or annual payment of a certain sum, whi(± 
ceases at the expiration of a specific time, 
or upon the death of an individual. (See 
Annuity.) 

A terminable annuity is a form of bor- 
rowing by the Government when it is desired 
to repay the loan gradually out of revenue. 
The lender receives annually interest for 
the money and an instalment of the prin- 
cipal. At the end of the period for which 
the loan was arranged, the yearly instal- 
ments will have repaid the debt and the 
annuity will be terminated. The National 
Debt Commissioners (on behalf of the Post 
OfiBce, etc.) are the principal investors in 
these annuities. Tliey are not offered to the 
public as investments. 

TERMINATING BUILDING SOCIETY. 
A society which, by its rules, is to terminate 
at a fixed date, or when a result specified in its 
rules is attained. (See Building Society.) 

TESTING CLAUSE. (See Attestation.) 

THIRD ACCOUNT. The person for whose 
account a bill is drawn is commonly spoken 
of as the " third account.” 

THIRD PARTY. For example, where 
security is given to a banker for a customer’s 
account by another person, that person is 
called the ” third party " ; the security 
being termed a ” third party security ” or 
collateral security. A guarantor is a " third 
party.” (See Collateral Security, 
Guarantee.) 

THIRD OF EXCHANGE. (See Bill in a 
Set.) 

THREEPENCE. A silver coin with a 
standard weight of 21*81818 grains troy. 
(See Coinage.) 

THROUGH BILL OF LADING. (See Bill 
6f Lading.) 

TICKET DAY. Also caUed Name Day. 
The second day in the semi-monthly settle- 
ment on the London Stock Exchange is 
mining ticket-day, the third is general 
ricket-day, when brokers pass the names of 
the purchasers of stoclm since the last 
settlement, certmn ” tickets ” being ex- 
changed preparatory for the fourth day, 
which is pay day. (See Settling Days, 
Stock Exchange.) 

TIGHI*. The word is sometimes used in 
connection with the money market, when 
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money is dear and not easily obtained. It 
is also applied to a person or firm when 
short of capital. 

TILL. The drawer in which a '•ashier 
keeps the money that is in use. The 
word is also commonly used to mean all 
the cash and notes which are in the charge 
of a caishier for use at the counter, as dis- 
tinguished from the stock of cash left in the 
safe or strong room. Each cashier is 
responsible for the accuracy of his own till, 
and he generally checks the amount of it 
before starting operations each morning to 
make certain that the amount agrees with 
what it was when the cash was balanced on 
the previous day. 

TILL BOOK. The tiU book, or teller's 
or cashier’s book, contains a record of the 
cash transactions passing through his till 
in the course of a day, and by it he is able to 
prove the accuracy of his cash at the close 
of business. 

TIME BARGAIN. A bargain to buy or 
sell certain stocks or shares at a certain price i 
on a specified date. A purchaser hopes that 
the security will rise before the appointed 
time so that he may sell at a profit. (See 
Options.) 

TIME OF PAYMENT OF BILL. Bill 
Payable on Demand. — By Section 10 of the 
Bills of Exchange Act, 1882 : — 

“ (1) A bin is payable on demand : — 

" (a) Which is expressed to be 
payable on demand, or at 
sight, or on presentation ; or 
" (b) In which no time for pay- 
ment is expressed. 

“ (2) Wniere a bill is accepted or indorsed 
when it is overdue, it shall, as 
regards the acceptor who so accepts, 
or any indorser who, so indorses it, 
be deemed a bill payable on 
demand.” 

No days of grace are allowed on a bill pay- 
able on demand, at sight, or on presentatioit. 

Bill Payable at a Future Date. — By 
Section 11 : — 

” A bill is payable at a determinable future 
time within the meaning of this Act which is 
expressed to be payable — 

” (1) At a fixed period after date or sight. 

” (2) On or at a fixed period after the 
occurrence of a specified event 
which is certain to happen, though 
the time of happening may be 
uncertain. 


*' An instrument expressed to be pa^'^ablc 
on a contingency is not a bill, and the 
happening of the event does not cure the 
defect.” 

A document expressed to be payable 
” thirty days after the arrival of the ship 
‘ Swallow ' at Calcutta,” or '* ninety days 
after sight or when realised ” could not be 
supported as a bill of exchange, for it is 
quite indefinite when these uncertain events 
would probably be reduced to a certainty. 
{Palmer v. Pratt, 1824, 2 Bing. 185.) 

As to the computation of time of payment 
of a bill payable after date, the Act provides 
as follows : — 

“ 14. \Vhere a bill is not payable on 
demand the day on which it falls due is 
determined as follows : — 

” (1) Three days, called days of grace, aie, 
in every case where the bill itself 
does not otherwise provide, added 
to the time of payment as fixed by 
the bill, and the bill is due and pay- 
able on the last day of grace ; Pro- 
vided that — 

” (a) When the last day of grace 
falls on Sunday, Christmas 
Day, Good Friday, or a day 
appointed by Royal Pro- 
clamation as a public fast or 
thanksgiving day, the bill is, 
except in the case herein- 
after provided for, due and 
payable on the preceding 
business day ; 

” {b) When the last day of grace 
is a bank holiday (other 
than Christmas Day or Good 
Friday) under the Bank 
Holidays Act, 1871, and 
Acts amending dr extending 
it, or when the last day of 
grace is a Sunday and the 
second day of grace is a bank 
holiday, the bill is due and 
payable on the succeeding 
busin^as day. 

” (2) Where a bill is payable at a fixed 
period after date, after sight, or 
after the happening of a specified 
event, the time of payment is deter- 
mined by excluding the day from 
which the tWe is to begin to 
run and by including the day of 
payment. 

(3) Where a bill is payable at a fixed 
period after sight, the time begins 
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to run from the date of the accept- 
ance if the bill be accepted, and 
from the date of notiiig or protest 
if the bill be noted or protested for 
non-acceptance, or for non-delivery. 

“ (4) The term ‘ month ’ in JS biU means 
a calendar month.” 

With reference to the words, in Section 
14, s.s. 2, " by excluding the day from 
which the time is to bagin to run,” the 
Joumal of the Institute of Bankers has 
pointed out that mercantile usage has long 
ordained that from 30th November to 30th 
December is a month in calculating the due 
date of a bill. It might be contended that 
such a period by including both dates is 
one day more than a month, and therefore, 
in order to remove possible doubt, the Act 
says exclude tlie day from wliich the time 
IS to begin to run. 

” 92. Wliere, by this Act, the time 
limited for doing any act or thing is less 
than three days, in reckoning time, non- 
business days are excluded. 

” ' Non-business daj's ’ for the purposes of 
this Act mean ; — 


” (a) Sunday, Good Friday, Christmas 
’ Day: 

" (b) A bank holiday under the Bank 
Holidays Act, 1871, or Acts amend- 
ing it ; 

" (c) A day appointed by Royal proclama- 
tion as a public fast or thanksgiving 
day. 

" Any other day is a business day.” 

The due date of a bill — that is, the date 
when it becomes payable — is calculated, in 
the case of a bill drawn payable three months 
after date, by counting three calendar 
months, plus three days of grace, from the 
date of the bill When drawn payable at so 
many days or months after sight, the date is 
calculated in the same way, but from the 
date when the bill was sighted. If the 
acceptor writes on the bill ” sighted 1st Febru- 
ary, accepted 2nd February,” the currency 
is calculated from the date when it was 
sighted, February 1. 

A few examples of the calculation of 
the time of payment arc shown below. 

I In each case if the last day of grace 
I is a Sunday or holiday, the bill will be 


A Bill dated (or sighted) January 1, payable one month after date (or sight), is due and payable on 

February 4. 

„ „ „ February 1, payable one month after date (or sight), is due and payable on March 4 

(if leap year it is still due March 4). 

„ „ „ February 1, payable thirty days after date (or sight), is due and payable on March fl 

(if leap year on March 6). 

,, „ „ March 1, payable thirty days after date (or sight), is due and payable on April 3. 

,, ,, ,, April 1, payable thirty days after date (or sight), is due and payable on May 4 . 

„ „ „ January 28, payable one month after date (or sight), is due and payable on March 3 

(if leap year on March 2). 

„ „ ,, January 29, payable one month after date (or sight), is due and payable on 

March 3. 

„ ,, „ January 30, payable one month after date (or sight), is due and payable on 


March 3. 

January 31, payable one month after date (or sight), is due and payable on 
March 3. 

January 1, payable three weeks ( >»2I days) after date (or sight), is due and 
payable on January 26. 

Noyember 28, payable three months after date’ (or sight), is due and payable on 
March 3 (if leap year on March 2). 

Noyember 30, payable three months after date (or sight), is due and payable on 
March 3. 

May 31, payable one month aBer date (or sight), is due and payable on July 3. 

February 28 (followmg year being leap year), payable twelye months after date 
(or sight), is due and payable on March 2. 

February 29 (leap year), payable twelye months after date (or sight), is due and 
payable on March 3. 

March 1, payable “ope month after date, without days of grace,” is due and payable 
on April 1. 

March 1, payable [ at sight \ is due and payable on demand and no days of 

f on presentation I grace are allowed, 
on demand 


A bill dated March 1, payable one month after date, is due and payable A^/ril 4 ; if accepted " payable on 
1st April,” present on April I ; if days of grace are then claimed, have the bill noted and 
giye notice lO the indorsors, and present again on April 4 . 

„ „ March 1, payable one month after date (if accepted “ Payable at X & Y Bank, Leeds. J. Brown 

26th February ”) is due and payable on April 4 . 

.. „ .March 1, payable one month after sight, and is “ accepted 2nd March, payable, etc.,” is due and 

payable on April 6. . 
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A Bill dated March I, payable one moath after sight, and is sighted 2ad March, accepted Srd March, 
payable, etc.,** is due Aprit 

A bill drawn “ on Ist March pay, etc.,” is due and payable on March 4. 

„ „ ” on Ist March (fixed) pay, etc.,” is due and payable on March 1. 

The time of payment of a promissory note, drawn payable after date,” is calculated in the same way as an 
ordinary after date bill. 

A Bank Post Bill of the Bank of England does not take days of grace (any other bill upon the Bank of England 
requires the three da 3 rs to be added). 

A foreign bill, payable in th%$ country, is reckoned in the same way as an inland bilL 

„ „ drawn in Russia on March 1 (old style) requires, when payable here, thirteen days to be added 

to that date, making it March 14, before reckoning the due date. 

A foreign bill drawn in Russia on March 1/14, when payable here, has the due date computed from March 14 
„ „ drawn in this country on January 14 and payable in Russia requires thirteen days to be 

deducted ^fore ascertaining the due date. If payable at three months, it will be due 
on April 1, without days of mce. 

When the last day of grace falls on Sunday a bill is payable on the preceding business day. 

„ „ „ Christmas Day „ „ „ „ 

„ „ „ Good Friday „ „ „ „ 

„ „ „ a day appointed by Royal proclamation as a public fast or thanksgivmg 

day a bill is payable on the preceding business day. 

(Christmas Day and Good Friday are Common Law houdays in England, but they became 
Bank Holidays in Scotland by the Bank Holidays Act of 1871. After that date, a bill falling due 
on those days was payable on the preceding business day in England, and on the succeeding business 
day in Scotland. This difference, however, was remedied by the Bills of Exchange Act, 1882, which 
makes a bill, ^here the last day of grace fails on those days, whether in England or in Scotland, 
payable on the preceding business day.) 


When the last day of grace falls on 


Easter Wnday, a bill is payable on the succeeding business day. 
Monday in Whitsun week „ „ „ „ 

First Monday in August „ „ „ „ 

December 26 (if a week day) „ „ „ 

December 27 (if 26th is a Sunday) „ „ „ 

^December 26 (if a Sunday) a bill is payable on 24th. 

/New Year’s Day (if a week day) a bill is payable on the succeeding 
business day. 

Monday after New Year’s Day (if New Year’s Day is a Sunday) a bill 
is payable on the succeeding business day. 

Monday after Christmas Day (if Christmas Day is a Sunday) a bill 
is payable on the succeeding business day. 

First Monday in May a bill is payable on the succeeding business 
day. 

First Monday in August a bill is payable on the succeeding business 
\ day. 

Monday Bank Holiday, a bill is payable on the Tuesday. 

Monday Bank Holiday, Tuesday a public fast or thanksgiving day 
by Royal proclamation, a bill is payable on the Wednesday. 
Tuesday a public fast or thanksgiving day by Royal proclamation, 
Monday Bank Holiday, a bill is payable on the Saturday. 
Sunday, ana Saturday is a Bank Holiday, a bil^ is payable on the Monday. 
Saturday, a Bank Holiday, a bill is payable on the Monday. 


*6 


due and payable either on the preceding 
business day or succeeding business day in 
accordance with the provisions of Section 14, 
S.S. 1 (a) and (6). (See page 652.) 

The time of pa 5 rment of bills payable in 
foreign countries is regulated by the laws 
and customs of those countries. 

In France, for example, a bill which is due 
on a Sunday is payable on the Monday, and 
does not take any days of grace, and the 
same custom is observed in most of the other 
continental countries. (See Bank Holidays, 
Bill of Exchange, Days of Grace.) 

TIME POLICY. (See Marine Insurance 

POUCY.) 

TITHES. Originally tl s tenth part of 
the annual crop or produce of stock which 
was paid voluntarily in support of the 
Church. Tithes are now commuted into 


tithe rent charges varying according to 
the average pnce of the crops, and are 
payable by the owner of the land, not by 
the tenant. (See under Legal Estates.) 

TITLE DEEDS. A person’s right or title 
to a piece of land is proved by the docu- 
ments caUed " title deeds.” They show in 
whom the legal estate is vested, and how. 
through a long course of years, the land has 
been transferred from one person to another 
by de'Hi or by will, till finally is transferred 
to the present owner. The present owner 
may have acquired his title to the land in one 
of several ways, he may have bought the 
property, or i^erited it, or have had it left 
to him by will, or have had a present made 
of it, or obtained it through foreclosure of 
a mortgage. 

The greatest interest that a person can 
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have in land is the fee simple, that is he is the 
absolute owner, and a conveyance to a 
purchaser of freehold land will include the 
clause " to have and to hold all the said 
hereditaments . . . unto and to the use 
of the said John Brown in fee simple,” or 
” unto and to the use of the said John Brown, 
his heirs and assigns for ever.” In such a 
case the fee simple is vested in John Brown. 

After 1925, words of limitation in a con- 
veyance are not necessary. (See under 
Conveyance.) 

The only estates in land capable of 
existing at law are (eifter 1925) : — 

(а) an estate in fee simple absolute in 

possession. (Freehold) ; 

(б) a term of years absolute. (Leasehold.) 

(See Legal Estates.) 

If John Brown lodges a parcel of deeds of a 
freehold estate as security, the deeds and 
documents should, if they are complete, show 
that the fee simple is vested in John Brown. 
The estate may in past years have been sold 
many times, and been mortgaged and re- 
conveyed, owners may have died and be- 
queathed it by will, or they may have died 
and left no will, but whatever has been 
done with the property the fee simple has 
always been vested in someone. The deeds 
and documents which Brown has deposited 
as showing his title to the fee simple should 
therefore, as far as they go, reveal an un- 
broken line of steps by which the fee simple 
has come to him. 

Along with the deeds there is usually, 
though not alwa 3 rs, an abstract of title. 
The abstract is prepared by the vendor's 
solicitor and gives, in order of date, a sum- 
mary of all the deeds, wills or other docu- 
ments, and also all other particulars which are 
necessary to show the purchaser how his 
title is derived. The abstract begins with 
what is called the ” root of title,” and follows 
the title step by step till it reaches the vendor. 
When a sale is arranged it may be agreed in 
the contract to commence with a certain 
deed as the root of title, but if no special 
agreement is made, the purchaser has the 
right to require evidence of the titl^ for the 
last thirty years. A title of twenty years 
is often accepted as sufficient. By the Law 
of Property Act, 1925, Section 45, s.s. 6, 
recitals, statements and descriptions of falbts, 
matters and parties contained in deeds, 
instruments, acts of Parliament onstaCtutory 
declarations, twenty years old at the date of 
the contract, shall, unless and except so ^ 
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as they shall be proved to be inaccurate, 
be taken to be sufficient evidence of the 
truth of such facts, matters and descriptions. 

All the deeds and documents which are 
referfed to in the abstract of title may be 
found in the parcel hamded to the banker, 
but very frequently the deeds which are 
abstracted will not all be obtainable. The 
abstract shows how the purchaser’s title is 
derived, but not, necessarily, the deeds 
which are to be given to the purchaser. 
The purchaser may receive several deeds, for 
example, the conveyance to himself, the 
conveyance to the vendor and some deeds 
prior to the date when the vendor acquired 
the land ; or the purchaser may perhaps 
receive only one deed, the conveyance from 
the vendor, and an abstract of title. The 
purchaser may look at the abstract and see 
how the land has been dealt with for thirty 
years past, or for as long as has been agreed 
upon, but all the deeds and documents 
relating to the past transactions may for one 
reason or another be in the possession of 
other persons. 

There are various reasons why the owner 
of a property may not have possession of 
certain prior deeds, e.g. the seller may liave 
retained part of the property to which the 
deeds relate ; or they may be in the hands 
of a mortgagee ; or the property may, 
originally, have been part of a larger estate, 
and no prior deeds have been handed over 
on a sale. Where there is a defective title 
or document, the contract or special con- 
ditions of sale often state the defect and 
preclude a purchaser from raising any 
objection to it, and this may, in some casM, 
be the explanation why a defective title has 
been taken. 

If the purchaser, through his solicitor, is 
satisfied with the title, after investigation or 
inspection of any of the abstracted docu- 
ments, he usually receives an acknowledg- 
ment, either in the conveyance or by a 
separate document (stamp^ as an agree- 
ment, 6d. if under hand, 10s. if under seal) 
of his right to production of the documents. 
^yhere a person retains possession of docu- 
ments, and gives to another an acknow- 
ledgment in writing of the right of that 
6ther to production of those documents 
and to delivery of copies thereof, that 
acknowledgment (by Section 64 of the 
Law of Properiy Act, 1925), shall bind the 
documents to which it relates in the posses- 
sion or under the control of the person who 
retains them, and in the possession or under 
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the control of every other person having 
possession or control tliereof from time to 
time, but shall bind each individual possessor 
or p>erson as long only as he has possession 
or control thereof ; and every person so 
having possession or control from time to 
time shall be bound specifically to perform 
the obligations imposed under this Section 
by an acknowledgment, unless prevented 
from so doing by fire or other inevitable 
accident. The obligations imposed under 
this Section by an acknowledgment are : — 

(I) To produce the documents at all 
reasonable times for the purpose of inspec- 
tion, etc. (2) To produce them at any trial, 
hearing or examination in any Court, etc., 
for proving or supporting the title of the 
person entitled to request production. (3) 
To deliver to the person entitled true copies 
or extracts of the documents or any of 
them. 

The expenses of the performance of those 
obligations are payable by the person request- 
ing performance. The acknowledgment 
does not confer any right to damages for 
loss or destruction of the documents. 

If the person retaining possession of the 
documents gives an undertaking in writing 
for the safe custody thereof, unless prevented 
from so doing by fire or other inevitable 
accident, and the documents are lost or 
destroyed, the Court may, if it thinks fit, 
direct an inquiry respecting the amount of 
damages and order payment thereof by the 
person liable. 

Mortgage deeds and reconveyances form 
part of the chain of title and should be 
preserved with the other documents relating 
to the property. After 1925, a receipt takes 
the place of a reconveyance. (See Mort- 
gage.) 

When a banker receives part only of the 
deeds which are recited in the abstract of 
title, he will look to see if an acknowledg- 
ment is given for the production of the deeds 
necessary to complete the title. If the onlj 
deed held by the banker is a conveyance 
from Brown to Jones, there should be an 
abstract of Brown’s title and an acknoi/- 
ledgment from him to produce the convey- 
ance or other documents under which be 
obtained his title to the land. The con- 
veyance to Jones should be duly signed smd 
sealed by Brown (unless there are covenants 
it is not always signed by the purchaser) and 
the|stamp should be examined to see that 
it is correct. If there are any restrictive or 
other covenants on the part of the purchaser 
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the conveyance should be executed by the 
purchaser. (See Conveyance.) 

Compare the description and quantity of 
the land in the conveyance to Jones with the 
description and quantity in the prior deeds, or 
as shown in the abstract or plan if there is one. 
It m?.y, of course, be that Jones has pur- 
chased the land with only one house thereon, 
whereas an examination of the abstract may 
show that originally there was much more 
land and were many more houses. Or 
again the conveyance to Jones may show 
that he purchcised land with, say, six houses, 
but since he bought it he may have sold 
several of the houses. The banker should 
therefore be at trouble to ascertain how 
many houses stiU remain unsold. There 
may be indorsements on the conveyance 
setting forth the facts of each sale, but it 
should not be forgotten that the houses may 
have been sold and yet no indorsement of 
sale appear upon the conveyance. It would 
appear that there is no obligation upon a 
solicitor to indorse a sale, though it is 
very desirable that it should be indorsed. 
A conveyance may, therefore, be for land 
on which has been built whole streets of 
houses, and, looking at the consideration, 
which may be for thousands of pounds, the 
banker may easily think at first sight that 
it is a most valuable security, but, after 
investigation and an actual inspection of the 
p^opertJ^ he may find that all that remains, 
to take an extreme case, is one house. 

The consideration in the last conveyance 
may be much smaller than in previous deeds. 
This may be because the last deed represents 
only a part of the property contained in the 
earlier deeds ; or it may indicate that the 
property has suffered a serious fall in value. 

\^ere a person is the 6wner of land which 
is built upon and land which is vacant, both 
close together, and conveyed (before any 
houses were built) under separate deeds, care 
should be taken that a mistake is not made 
by accepting the deeds of the vacant build- 
ing land when it is the deeds of the houses 
which are to form the security. 

It is well also to be careful in taking a 
conveyance, say to John Brown (where there 
is a father and a son with the same name), 
lest the John Brown offering the security is 
not the actual person ;^o whom the property 
is conveyed. 

A seal should be opposite each signature to 
a deed. It is usual, though not absolutely 
necessary, that the execution of the deed 
should be witnessed. 


656 



TIT] DICTIONARY 

, The banker should see that the legal 
estate is conveyed to Jones free from all 
charges or mortgages. If the land has been 
mortgaged, see that the mortgage has been 
discharged. If it previously ^longed to 
Smith and he died, charging il^ in Us will 
with the payment of various legacies, 
evidence that the legacies have been satisfied 
and all death duties paid should be produced. 

Some bankers require that the title of all 
deeds offered as security should be investi- 
gated by their solicitors, but there are many 
cases in which a banker is dependent upon 
his own examination of the title. Where a 
banker knows his customer and is already 
well acquainted with the property repre- 
sented by the deeds, and has (as often is the 
,case in country towns) a good knowledge 
of the history of the property, knowing from 
whom it was acquired and practically all 
about it, he will, as a rule, feel satisfied, in 
taking such a security, that he is quite safe. 
But in the absence of such knowledge and 
in the presence of a title which is not entirely 
" plain sailing,” he would not, as a rule, be 
justified in advancing money upon the 
security until he had received a report upon 
the title from his solicitor. 

No doubt a banker may frequently scruti- 
nise an ordinary simple title with quite satis- 
factory results, but if there is any difficulty 
at all, arising from mortgages, or anything 
which requires special knowledge to investi- 
gate, a banker would be acting imprudently 
if he did not go to his solicitor for a report. 

Whenever p>ossible, a banker should 
actually see the property which is offered 
to him as security, for what looks very valu- 
able on parchment may be quite the opposite 
in reality. 

If a bundle of old deeds is handed to the 
banker along with the more modem ones the 
old ones should not be refused. In Dixon 
v. Muckleston (1872, L.R. 8 Ch. 155) certain 
earher deeds of a farm were pledged with a 
private party for a loan, he being informed 
in writing that they were the title deeds of 
the farm, and some later deeds of the farm 
were lodged with bankers as security. It 
was held tha^ the first deposit created an 
equitable charge, and that the owner of the 
prior charge had not been guilty of negligence. 

There may be exceptional cases in whith 
a borrower desires to give a charge upon a 
property which is includod in a conveyance 
containing other properties in mortgage, 
say to Brown. If the property to be charged 
to the bank is not includ^ .in Brown’s 
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mortgage, the difficulty may be overcome, If 
thought desirable, by the deeds being placed 
in the hands of a trusted party to hold on 
behalf, of Brown as regards the property in 
mortgage to him, and on behalf of the 
banker for the portion upon which ho has a 
qharge. 

Some bankers accept deeds as security and 
do not take any document of charge, but, as 
a rule, a banker takes either a legal mortgage 
(see Mortgage) or a memorandum of deposit 
iq.v.). Where the security consists of houses 
there should be a fire insurance policy and the 
banker should see, by obtaining the receipts, 
that the premiums are duly paid. 

It has been held that a deposit of title 
deeds for the purpose of securing a debt, 
without any document of charge whatever, 
is an equitable mortgage. The deeds, how- 
ever, must have been deposited expressly 
as a security in order to give the banker 
a charge upon the property represented by 
the deeds. If a borrower should contend 
that the deeds were left with the banker for 
some other reason than for security, he may 
have much trouble to defend his claim, 
whereas if a memorandum of deposit is taken 
no such contention could be maintained. 

If the principal deeds of a property 
are deposited it may suffice to create an 
equitable mortgage on the property, but a 
banker should not rely upon an imperfect 
security, and should, as a rule, obtain 
possession of all the deeds in the customer’s 
possession. 

See further under Equitable Mortgage 
with respect to deeds deposited with a 
memorandum of deposit or without any 
document of charge. 

Where an agent is authorised to deposit 
title deeds as security, and he exceeds his 
authority and borrows more than he was 
empowered to borrow, the principal will be 
Uable for the full amount borrowed, pro- 
vided that the banker was not aware of the 
extent of the agent’s power to borrow. As 
a rule, however, a banker would require clear 
evidence of an agent’s authority to borrow 
aiM of the limits of that authority. 

Where a deed is executed under a power of 
attorney, the power, or an attested copy 
thereof, should accompany the deed. 

By ^tion 8 of the Real Property Limita- 
tion Act, 1874, it is provided that no action 
or suit or other proceeding shall be brought 
to recover any sum of money secured by any 
mortgage, judgment, or lien, or otherwise 
chared upon or payable out of any land or 
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rent, at law or in equity, or any legacy, but 
within twelve years next after a present 
right to receive the same shall have accrued 
to some j>erson capable of giving a discharge 
for or release of the same, unless in the mean- 
time some part of the principal money, or 
some interest thereon, shaU have been paid, 
or some acknowledgment of the right theretd 
shall have been given in writing, signed by 
the person by whom the same shall be pay- 
able, or his agent, to the person entitled 
thereto or his agent ; and in such case no 
such action or suit or proceeding shall be 
brought but w-ithin twelve years after such 
payment or acknowledgment, or the last of 
such payments or acknowledgments, if more 
than one, was given. 

Where deeds are to be lent to a solicitor, 
the customer’s written authority to lend 
them should be obtained, and the solicitor 
should give his undertaking to return them 
in the same condition. 

If the customer desires that the deeds be 
given up to a solicitor against payment to 
his credit of a certain sum, or repayment of 
the overdraft, the authority and undertalang 
should be worded accordingly. 

When the title deeds of a company’s 
property are given as security, whether 
mortgaged or lodged under a memorandum 
of deposit, or without any document of 
charge, the charge so created must be regis- 
tered. (See Companies, Registration of 
Mortgages and Charges.) 

A legal mortgage, or an equitable mort- 
gage, which is not protected by a deposit 
of deeds, requires registration under the Land 
Charges Act, 1925. (See Land Charges.) 

As to charges on land within the juris- 
diction of a local deeds registry see Land 
Registry (Middlesex Deeds) and York- 
shire Registry of Deeds. 

As to charges on registered land see under 
Land Registration, 

See also the article Mortgage, which 
details the provisions of the Law of l^operty 
Act, 1925, regeurding mortgages. 

In Scotland a deposit of title deeds, either 
with or without a memorandum of deporit, 
does not create an equitable mortgage, as in 
England. If, therefore, an advance is 
granted by a banker in England upon 
heritable (real) property in Scotland, the 
form of charge must confcnn to the law of 
Scotland. (See Disposit on Absolute.) 
(See Valuation.) 

TITLE DEEDS. NOTES RE TITLE. 
It is impracticable to detail all the points 


which may require attention when examining 
title deeds, but the following are some of the 
more important of them : — 

There should be an Abstract on Title. 
The purchaser has the right to one unless 
there was a special condition in the contract 
to the contrary. (See Abstract of Title, 
Root of Title.) 

The Abstract should commence with the 
root of title. A purchaser of land is 
entitled to a thirty years’ title, but 
he may agree to accept a shorter, or the 
conditions of sale may stipulate for a 
shorter. 

Sort the deeds in order of date. 

Compare with the abstract to see that all 
are there. 

If there are deeds on the abstract which 
are not deposited, there should be an 
acknowledgment for production and 
safe custody from the person who 
retains possession of them, either in 
the purchase deed, or by a separate 
document. 

If the abstract, showing the title of the 
person who deposits the deeds, is a 
recent one, a banker may consider that, 
as the title has just been overhauled by 
a solicitor, it will be sufficient if he sees 
that he holds the deeds, as per the 
abstract, or an acknowledgment for 
production, and examines the last 
deed. 

Conveyance : — 

Is it signed and sealed by the vendor ? 

■ and does the signature appear to be 
genuine ? (If there are no covenants by 
the purchaser, it does not apj>ear to 
be necessary for a purchaser to sign 
it.) 

If the property is conveyed to more than 
one person, see the provisions of the 
Law of Prop)erty Act, 1925, under 
Joint Tenants, and Tenants in 
Common. 

Is it witnessed ? If in Yorkshire or 
Middlesex is it registered ? (See Land 
Registry — ^Middlesex Deeds, York- 
shire Registry of Deeds.) 

Is it correctly stamped ? (SeeCoNVEYANCE.) 

Is the land conveyed to the depositor 
free from all charges and incumbrances ? 
(See Fee Simple.) 

OhMrve carefully what follows the clause 
“ To have and to hold . . .” It may 
go on to say ” Subject to a certain 
mortgage . . (See Mortgage.) 
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If it does, has the mortgage been dis- 
charged and is it with ^e deeds ? If 
not with the deeds, it should be asked 
for. It may still be a charge on the 
property. Or the mortgage may be 
with the deeds and n^t have been 
discharged. Is the receipt or rechnvey- , 
ance stamped ? (See Reconveyance.) 

If there have been any mortgages since 
the last conveyanc-?, have they all been 
discharged ? (See Notice of Mortgage, 
Priorities.) 

What is the consideration ? 

How does the amount compare with the 
consideration, some years ago ? 

If more, what has caused the increase ? 
Have houses been built ? 

If less, is that due to portions having 
been sold, or to a depreciation in the 
value of the property ? 

Are there any memoranda of sales indorsed 
upon the deed ? 

Have any sales taken place which are 
not indorsed upon the deed ? This is 
a very frequent occurrence and most 
misleading. 

Are the particulars of the property in the 
last deed the same as in the first ab- 
stracted deed ? If not, what has caused 
the difference ? 

The last deed may show five houses, 
whereas the prior deeds only refer to 
two. Have three more been built, or 
the two converted into five, or have 
three more been purchased from another 
source ? 

If the land contained in the last deed has 
been obtained from several sources 
trace each portion separately. It is 
a good plan to make notes of names, 
dates, and quantities when trjring to 
follow a confused title. 

How is the purchaser affected by any 
covenants in the deed ? For example, 
is he responsible for the making or 
maintenance of any roads ? 

Onfa death, real estate devolves on the 
personal representatives of the deceased, 
and t|iey are the representatives in 
regard to his real estate as >frell as in 
regard to his personal estate. (Ad- 
ministration of Estates Aet, 1925, 
Section 1 .) • 

Before accepting as security deeds of land 
which has been, acquired under a«will the 
assent of the personal represOTtatives to 
the person entitled to it should be 
deposited with the deeds. The assent 
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piust be in writing, signed by the 
personal representatives, and must 
name the person in whose favour it is 
•given, and it operates to vest in that 
person the legal estate to which it 
relates. There is no stamp duty on 
an assent. (Section 36.) 

The purchaser of a legal estate is not con- 
cerned with the death duties affecting 
it unless a land charge is registered to 
protect the Inland Revenue charge. 
(See Death Duties.) 

If a mortgage from Jones to Brown i.s 
deposited to secure Brown’s account, 
notice of the fact should be given to 
Jones, and the banker should ascertain 
from Jones what amount is still owing, 
but see further information und( i 
Mortgage. 

I f a second mortgage from Jones to Brown 
is deposited to secure Brown’s account, 
notice of the fact should be given to the 
first mortgagee as well as to Jones, the 
mortgagor, and the banker should ascer- 
tain from Joncswhatamountisstill owing. 
In each case an acknowledgment of the 
notice should be obtained, if possible. 
(See Second Mortgage.) 

Leaseholds : — 

In addition to the above points so far as 
they apply : — 

What is the length of the lease, and the 
amount of the ground rent ? 

Is the rent paid up to date ? The receipt 
should be produced. A receipt for the 
rent means, as a rule, that all covenants 
have been observed up to date. 

If the lessor’s licence or consent in writing 
to assign or mortgage is necessary, has 
it been obtained ? (See Leasehold.) 

Copyholds : — 

Copyhold’ land was converted into freehold 
on January 1, 1926. (See Copyhold.) ' 

Value : — 

See the property and identify it with the 
description in the deeds. 

What is its saleable value ? 

• By whom is it occupied ? 

At what rent ? If in own occupation 
, inspect poor rate assessment and 
obtain gross estimated rental and rate- 
able value. This can be obtained, 
without charge, by a ratepayer at the 
office of the clerk to the assessment 
committee. 

What are the rates ? 

Is there any ground or other rent ? 
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Are all houses let, and in what sort of 
repair ? 

Is the district an improving one, or the 
contrary ? 

Are there many houses vacant in the 
neighbourhood ? 

Are the houses dependent for tenants 
mainly upon one works ? 

Is there any nuisance in the neighbourhood 
winch may affect the value of the 
property ? 

How far is the property from a railway 
station ? 

Is the street made and taken over by the 
town ? 

An outlying property is often difficult to 
realise, and this should be considered 
in estimating the value. 

If the security consists of mines, or works, 
the report of a specialist is necessary. 

It should always be remembered that, in 
the case of a security representing a 
large amount, there will, as a rule, be 
great difficulty when the security is to 
^ realised, in finding anyone to take 
it up, if indeed anyone ever is found. 
(See Valuation.) 

Insurance : — 

Is all the insurable property insured in a 
good office ? (See Fire Insurance.) 

In the case of licensed premises, is the 
value of the licence insured ? (See 
Licensed Property.) 

Is the last premium receipt with the 
deeds ? 

It is better that the bank’s name should 
appear in the policy. 

In the case of leasehold property, does the 
lease stipulate that the premises must 
be insured in a particular company, and 
in the joint names of the lessor and 
lessee ? 

Charge : — 

Detail all, or at least the principal, deeds 
upon the memorandum of deposit, or 
the banker's legal mortgage. (See 
Banker's Mortgage, Memorandum of 
Deposit, Legal Mortgage, Mortgage.) 

If the document is signed in front of the 
schedule, it should also be signed after 
the schedule. 

In the case of leasehold property which 
is to be mortgaged by sub-demise to the 
bank as security, it should be ascer- 
tained if the licence, or consent in 
writing, of the lessor is necessarv. Ji 
the licence is required, it should be 
obtained when a legad mortgage is 
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taken, but such a stipulation may not 
apply if the deeds are deposited merely 
with a memorandum of deposit. 

It must be stamped within thirty days. 
(See Equitable Mortgage.) 

If the charge to the bank is a second 
mortgage, notice should be given to the 
first mortgagee. 

As to registration of a mortgage which is 
not supported b 3 ' a deposit of the deeds 
of the land, see Land Charges. 

See under Mortgage as to the rights of 
a first mortgagee to make further 
advances. 

Where the land is registered land see 
under Land Registration. 

If the charge is given by a company, has 
it been registered ? Is the registrar’s 
certificate of registration deposited with 
the security ? (See Registration of 
Mortgages and Charges.) And has 
the company power to borrow and to 
give the charge ? (See Companies.) 

(See Abstract of Title, Beneficial 
Owner, Building Society, Collateral 
Security, Copyhold, Customary Pro- 
perty, Deed, Deed of Gift, Equitable 
Mortgage, Equity of Redemption, Fee 
Simple, Foreclosure, Freehold, Friendly 
Society, Indenture, Joint Tenants, 
Land Certificate, Land Registration, 
Land Registry (Middlesex Deeds), 
Leasehold, Legal Mortgage, Lien, Mem- 
orandum OF Deposit, Mortgage, Root of 
Title, Tenants in Common, Yorkshire 
Registry of Deeds.) 

TOKEN MONEY. English silver and 
bronze coins are token money ; that is, the 
value of the metal in them is less than the 
value attached to the coins by law. The 
Government makes a profit called “ Seignior- 
age ” upon the coining of silver and bronze. 
Silver is legal tender only to the extent of 
forty shillings, and bronze to the extent of 
one shiUing. (See Coinage.) 

TOMAN. (See Foreign Moneys — 

TONTINE POLICY. A life poUcy on 
which no bonus is payable in the event of the 
death of a policy holder, such bonus only 
vesting on the policy maturing at the end 
of a giveii period, usually fifteen or twenty 
years. During that term of years (the 
Tontine period) the policy will not have a 
surrender value. In the case of an ordinary 
endowment assurance, the bonus additions 
are payable in the event of the death of the 
assured, or on such poUcy maturing. 
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The word *' Tontine ” is derived from 
Tonti, an Italian banker of the seven* 
teenth century, who invented a Tontine 
annuii:y, an annuity shared by subscribers 
to a loan, with the benefit of survivorship, 
the annuity being increased as the sub- 
scribers died. (Palgrave's ‘ Dictionary of 
Political Economy.*') 

TORT. A civil wrong which arises in- 
dependently of any contract. 

TOT UP. To sum up figures so as to 
ascertain the total, or tot as it is called, for 
short. 

TOWN CLEARING. The Town Clearing 
is a section of the business of the London 
Bankers' Clearing House, and includes the 
head ofi&ces of the clearing banks and most 
of their branches in the City. Cheques on 
offices included in the Town Clearing have 
T printed on the left-hand bottom corner. i 
There are two Town Clearings each day, in | 
the morning and in the afternoon. (See 
Clearing House.) 

TRADE BILL. A bill drawn in connection 
with actual trade operations. The term is 
used to distinguish the paper from a bank 
bill or from a “ kite ” or “ accommodation 
bill” {q.v.). 

TRADING ACCOUNT. The account of 
a business concern which shows how the 
gross profit has been arrived at. For 
example, in a manufactuiing business there 
may appear on the credit side : — 

Amount of sales. 

Stock on hand at end of period. 

And on the debit side : — 

Amount of stock at commencement of 
period. 

Purchases and carriage. 

Productive wages. 

Balance, gross profit (carried to Profit and 
Loss Account). 

TRANSFER CERTIFICATE. In the 
few companies which do not issue a fresh 
certificate upon a transfer of the shares, a 
transfer certificate is issued to be preserved 
along with the original certificate. For 
example, where John Brown holds ten 
certificates for one share each in the King- 
moor Watfer Company, Ltd., and he sells 
the shares to John Jones, the company 
gives Jones a transfer certificate in the 
following form : — J. do nereby cer^y that a 
deed of transfer of ten ordinary shares, etc., 
in the Kingmoor Water Company, Ltd., 
bearing date the day of , 

19 , from John Brown, of to 

John* Topes, of , has been 


deposited at the office of the said Company 
in Carlisle, and duly registered in their 
books on the day of 

19 . 

Secretary. 

The ten old certificates and the traiufcr 
certificate are, of course, kept by Jones. 

TRANSFER DAYS. The Transfer Days 
at the Bank of England are Monday. Tues- 
day, Wednesday, Thursday and Friday. 
Those are the days on which transfers may 
be made of those stocks which are inscribed 
in the books of the bank. If a transfer is 
made on a Saturday a fee of 2s. Qd. is charged. 
(See National Debt.) 

TRANSFER FEE. The fee which is 
generally payable to a company upon the 
registration of a transfer of shares or stock*. 
The fee is usually 2s. Qd. (See Transfer 
OF Shares.) 

TRANSFER IN BLANK. (See Blank 
Transfer ) 

TRANSFER OF MORTGAGE. Where a 
mortgagor is entitled to redeem, he has 
power to require a mortgagee, instead of 
reconveying the property to him, to assign 
the mortgage debt and convey the mortgaged 
property to some other person. 

A mortgagee is entitled to transfer the 
mortgage. 

By the Law of Property Act, 1925, 
Section 114: — 

” (1) A deed executed by a mortgagee 
purporting to transfer his mortgage 
or the benefit thereof shall, utdess 
a contrary intention is therein ex- 
pressed, and subject to any pro- 
visions therein contained, operate 
to transfer to the transferee : — 

‘‘ (a) the right to demand, sue for, 
recover and give receipts 
for, the mortgage money or 
the unpaid part thereof, 
and the interest then due, 
if any, and thenceforth to 
become due thereon ; and 
“ (6) the benefit of all securities 
for the same, and the benefit 
of and the right to sue cm 
all (covenants with the 
mortgagee, and the right 
to exercise all powers of the 
mortgagee ; and 

” (c) all the estate and interest in 
the mortgaged property 
then vested in the mort- 
gagee subject to redemp- 
tion or cesser, but as to such 


661 



TRA] DICTIONARY OF BANKING pTRA 


estate and interest subject 
to the right of redemption 
then subsisting.” 

If the mortgagor does not join in the 
transfer, the transferee should ascertain 
from the mortgagor, in writing, what 
is actually due under the mortgage. Until 
the mortgagor has received notice of the 
transfer, he is entitled to make pay- 
ments to the mortgagee, of either prin- 
cipal or interest, and to have credit for 
them as against the transferee ; but when 
the mortgagor is a party to the transfer, he 
enters into a covenant with the transferee 
for payment of the mortgage debt and 
interest. 

A banker does not, as a rule, take a transfer 
of a mortgage. The taking of a mortgage for 
a fixed amount terminates the relation of 
banker and customer, and the banker’s posi- 
tion is that of an ordinary mortgagee. If a 
banker takes a mortgage for a definite 
amount, or a transfer thereof, the advance 
must be made on a separate loan account, 
and not on a working account, the only 
transactions being credits in reduction of 
the loan. Each credit reduces the amount 
due under the mortgage, and any fresh with- 
drawal (if allowed) would not be covered by 
the mortgage. As to the interest on such 
an account, see under Interest. 

If a mortgagee dejxisits his mortgage deed 
and the title deeds with a banker, it forms a 
security only for the amount due under the 
mortgage. Notice should be given to the 
mortgagor that the mortgage deed has been 
deposited as security, and the amount due 
should be ascertained from the mortgagor. 
A simple deposit of the deeds creates merely 
an equitable charge. (See Equitable Mort- 
gage.) A special form of charge may. how- 
ever, be used by which the mortgage debt is 
assigned absolutely to the banker and the 
'deeds are deposited. The Stamp Office 
stamps a charge of this nature 25. Qd. per 
cent. The Court of Appeal lias held that 
when it is clear from the instrument that the 
whole of the assignor’s rights in the debt are 
assigned to the assignee, an action must be 
brought in the name of the assignee, as the 
case comes within Section 25 of ^e Supreme 
Court of Judicature Act, 1873. See Hughes 
V. Pump House Hotel Co., Ltd., under 
Debts — ^Assignment of, Deposit of Mort- 
gage. An ” assignment of the debt only, 
leaves the assignor as the person who is the 
proper party in foreclosure or redemption, 
though he is a trustee of any money thereby 


obtained for the assignee of the debt. 
A transfer of the security without an assign- 
ment of the debt carries the benefit of ^e 
debt so far as it is charged on the prqperty, 
since the mortgagor cannot redeem vrith- 
out pajdng the debt to the transferee.” (” The 
Laws pf England,” by the Earl of Halsbury.) 

A mortgagee has the right to create a 
legal sub-mortgage. For example, if his 
mortgage is for ;^500 and he wishes to use 
the security to obtain an advance of, say, 
^200, he can transfer the mortgage for that 
purpose. The person to whom the mort- 
gage is transferred must give notice of the 
su^mortgage to the mortgagor and ascer- 
tain from him, in writing, what is actually 
due under the mortgage. A sub-mortgage 
by transfer places the sub-mortgagee in 
the position of a transferee of the original 
mortgage, and, therefore, is subject, as 
already mentioned, to the accounts between 
the mortgagor and the mortgagee at the 
date of the sub-mortgage, and is affected 
by dealings between the mortgagor and 
the mortgagee until the mortgagor has had 
notice of the sub-mortgage. If a banker 
takes a legal sub-mortgage, his advance 
must, of course, be made on a separate loan 
account. ” A sub-mortgagee can, subject 
to any stipulations in the sub-mortgage, 
call in the original mortgage and can exer- 
cise the mortgagee's right to sue for and 
receive the mortgage money, and to realise 
the security. If he receives the mortgage 
money, he will reconvey to the mortgagor, 
and, after satisfying his own debt, will 
account for the surplus to the mortgagee. 
If he realises the mortgage security by 
exercising the power of sale arising under 
the mortgage, he will set aside the amount 
due under that mortgage *and pay the sur- 
plus to the mortgagor ; and out of the 
amount so set aside he will retain the sub- 
mortgage debt and pay the remaunder 
to the mortgagee ” (" The Laws of 

England,” by file Earl of Halsbury.) (See 
Mortgage.) 

The form of statutory transfer of mortgage 
is given under Statutory Mortgage. 

TRANSFER OF SECURI’HES (PUBLIC 
TRUSTEE). In addition to the information 
given under Public Trustee {q.v.) regard- 
ing the powers and duties of the I^blic 
Trustee, bankers should note the somewhat 
peculiar practice of the Department in 
connection with the transfer of securities. 

By Rule 21 of the Statutory Rules and 
Orders, 1912 ; — 
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“,(1) No transfer by the Public Trustee 
of any securities or assurance by 
him of any land forming part of 
the trust property shall be made 
except under the hand and official 
seal of the Public Trustee, or under 
the hand and seal of \m officer of 
the Public Trustee authorised in writ- 
ing by him to act in that behalf 
ei&er generally or in any particular 
case. * 

“ (2) Any such transfer or assurance 
by an officer so authorised shall 
have the same effect as if the same 
were made by the Public Trustee 
under his hand and official seal.” 

Sales and purchases of investments are 
made only upon the written order of the 
Public Trustee. 

Where registered stocks are to be trans- 
ferred to the Public Trustee, the deed of 
transfer is signed by the Public Trustee. 
If there are several accounts m his name, 
each account is earmarked by a name, a 
letter, a figure, or a combination thereof, 
The earmarking is added to the deed of 
transfer in the Department of the Public 
Trustee. The object of tlie eannark is to 
enable the Public Trustee to identify each 
holding with the particular trust to whicli 
it belongs, and in order that dividends may 
be paid direct to the beneficiaries or their 
banking accounts. In the case of a joint 
account in the names of the Public Trustee 
and another person, no earmarking is 
necessary as the additional name is sufficient 
identification, but if there are two or more 
joint accounts in the .same names it is 
requisite to earmark them. 

Banks and other companies recogptiise this 
practice, and make out separate dividend 
warrants for each account. 

When a seile or transfer of registered 
stock takes place, the deed of transfer is 
executed by the Public Trustee. Upon a 
purchase, payment is made by the Public 
Trustee only when a duly certified transfer, 
or an executed transfer with the relative 
certificate attached, is delivered at the 
Securities Department of the Public Trustee 
Office or at a bank, as may be arranged. 

In connection with tlie purchase or sale 
of bearer securities +he Public Trustee may, 
upon a sale, request a banker to surrender 
such securities against payment of the 
proceeds, and, upon a purchase, may request 
him to make payment therefor upon 
delivery of the securities. 


In the ease of inscribed stocks, no regis- 
tering Authority will accept stock on behalf 
of the Public Trustee unless the sanction 
of the Public Trustee is first obtained. This 
sanction is given in a form of lodgment, 
signed by the Ihiblic Trustee or one of the 
principal clerks. The form is as follows ; — 

To the Governor and Company ok thr 
Bank of England (or other body as 
the case may be). 

Public Trustee Office, 

Kingsway, W.C.2. 

..... ....... Id.. 


Authority is hereby given for the lodg- 
ment or transfer by to the 

account of the Public Trustee re 

of the securities hereunder specified : — 


Detcripiioa of Securities. 1 

Amount. 


£ 


(Signature) 

Public Trustee. 


Bank Certificate of Lodgment on 
Transfer. 


To the Public Trustee, 
Kingsway, W.C,2. 


19... 


From (name of the Company or other 
authority). The securities above specified 
have bqen this day lodged or transferred to 
the account of the Public Trustee re 

For the 

(Signature) 


The object of this form of lodgment is 
that the I^blic Trustee may know definitely 
when the stock has been transferred. The 
form is sent to the Public Trustee from 
the bank signed and certified as soon as 
the transfer is made. 

In the case of transfeis-out of inscribed 
stocks from the Public Trustee they are 
always effected by power of attorney, but 
a registering authority will not issue a 
foim cl power of attorney unless the ap- 
plication is accompanied by a form of 
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transfer-out, signed by the Public Trustee 
or one of the principal clerks. The official 
form of transfer-out is as follows : — 

I. Direction for Transfer. 

Regr, No 

To the Governor and Company of the' 
Bank of England (or other body as the 
case may be). 


Public Trustee Office, 
Kingsway, 
W.C.2. 

.......... Id . « 

You are hereby authorised to transfer 
from the account of The Public Trustee 

re as hereunder specified the sum 

of 


N«mat of Transfere«s. 


Amount of Stock 
to be transferred. 



II. Bank Certificate of Transfer. 

To the Public Trustee, 

Kingsway, W.C.2. 

Bank of England 19 . . 

The Inscribed Stocks above specified 
have been this day transferred as herein 
authorised. 

For the Bank of England. 

(or other authority). 

(Signature) 

The forms of lodgment and transfer-out 
are not required in connection with the 
transfers of registered stock except in the 
case of the Bank of England, Lloyds, and 
the National Provincial and Union Bank ol 
England as to certain stocks of which they 
are registrars. 

(For further information see the “Stock 
Exchange Official Intelligence.") 

TRANSFER OF SHARES. The instmmont 
of transfer of shares should be in accordance 


with the company's regulations. In com- 
panies formed under the Companies Clauses 
Consolidatioti Act, 1845, the transfer must 
be by deed ; in other companies the transfer 
may be under hand or under seal, according 
to the articles of the company. In practice, 
however, the tendency is for the common 
form of transfer deed to be used, irrespec- 
tive of the company's articles, except 
in those cases where a special form of 
transfer is necessary. In order to obtain 
an official quotation on the London 
Stock Exchange, one of the conditions is 
that the articles must stipulate that 
the common form of transfer shall be 
used. 

The following is the usual form of transfer 
under seal : — 
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Signed, 

named 


I in consideration of 

the sum of paid by 

hereinafter called the said trans- 
feree, do hereby bargain, sell, 
assign and transfer to the said 
transferee of and in 

the undertaking called 
To hold unto the said transferee 
executors, adminis- 
trators, and assigns, subject to 
the several conditions on which 
held the same immediately 
before the execution hereof ; and 
the said transferee do hereby 
agree to accept and take the 
said subject to the 

conditions aforesaid. As wit- 
ness our hands and seals this 
day of in the year 

of our Lord one thousand nine 
hundred and 

sealed, and dehyered by the above- 
in the presence of 


V 

XI 




00 

e 

B 


Signature 

Address 

Occupation 


© 


Signed, sealed, and dehvered by the above- 
named in the presence of 


fO 


B 


Signature 

Address 


^ Occupation 


0 


The following is the form of transfer not 
under seal, as given in regulation 19 of Table 
A, Companies (Consolidation) Act, 1908, 
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which a company may adopt, unless the entered in the transfer is the price given by 
directors approve of some other form : — the last purchaser. 

I, A B of in consfderation of the When a transfer is executed out of Great 

sun^ of £ paid to me by C D of Bii^n the signature should be attested by 
(hereinafter called " the said H.M. Consul or Vice-Consul, a Clergyman, 
transferee ”) do hereby transfer to the Magistrate, Notary Public, or by some other 
said transferee the share [or shares] person holding a pubUc position, as most 
numbered in the undertaking called companies refuse to recognise signatures not 

the Company Limited, to hold so attested. When a witness is a female, 

unto the said transferee, his executors, she must state whether she is a spinster, 
administrators, and assigns, subject to the wife, or widow ; and if a wife she must give 
several conditions on which I held the her husband’s name, address and quality, 
same at the time of the execution thereof ; profession or occupation. The date must be 
and I, the said transferee, do hereby agree inserted in words and not in figures, 
to take the said share [or shares] subject Contractions should not be made in a 
to the conditions aforesaid. As witness transfer, and the full names, addresses and 
our hands the day of occupations of all the parties should be given. 

Witness to the signatures of, etc. Country bankers are often requested to 

In companies where Table A applies (see send certificates to tlieir London office or 
Section 1 1 under Articles of Association) London agents to be handed over to a broker 
the regulations are : — against cash for a specified amount. They 

“ 20. The directors may decline to register are also often requested to instruct their 
any transfer of shares, not being fully-paid agents or London office to pay cash to 
shares, to a person of whom they do not brokers in exchange for certain securities, 
approve, and may also decUne to register In either case the country banker should 
any transfer of shares on which the company obtain the instructions in writing from the 
has a hen. The directors may also suspend customer, so that there may be no mis- 
the registration of transfers during the understanding on any point. Where the 
fourteen days immediately preceding the request is to take up securities, the customer 
ordinary general meeting in each year. The should state whether payment to the broker 
directors may dechne to recognise any may be made by instalments according to 
instrument of transfer unless — the value of the securities he deUvers. 

“ (o) a fee not exceeding two shilhngs and Where a transfer and ceiidficates are to be 
sixpence is paid to the company in received, the customer should state whether 
respect thereof, and a certified transfer (that is, a transfer 

“ (b) The instrument of transfer is accom- bearing a note by the company that the 
panied by the certificate of the certificate is in the company’s office) may be 
shares to which it relates, and such accepted. 

other evidence as the directors may The instrument of transfer must be 
reasonably require to show the right executed both by the transferor and trans- 
of the transferor to make the feree. When the document has been signed 
transfer.” by the trans^feror he hands it, with the certifi- 

Shares should not be registered in the cate, against payment of the purchase 
name of a minor, as he may subsequently money, to the transferee, who also signs it 
repudiate the contract. and then sends the transfer and the certifi- 

Certain banks and insurance companies • cate to the company’s office along with the 
require a special form of transfer to be used ; company’s fee for registration in order that 
in some cases the forms must be filled up The shares may be registered in his name, 
only by the officials of the companies, and *The process is usually carried through by i 
in other cases the forms are suppli^ by the broker. When a transfer is received for 
companies for use by those who require .registration it must be carefully scrutinised 
them. There are special provisions with and the particulars of the shares be corn- 
regard to the sale and transfer of hank pared with the share register. If the instru- 
sLares. (See Leeman’s Act.) ment is correctly stamped and properly 

The consideration nmney set forth in a filled up and 'executed, the company will, 
transfer may differ from that whidh the first before issuing a new certificate, send a notice 
seller will receive, owing to sub-sales by the to the transferor advising him that a docu- 
original * buyer. The amoupt which is ment of transfer purporting to be signed by 

665 



TRA] 


DICTIONARY OF BANKING 


tTRA 


him has been received and that the shares 
will, unless he replies by return (or within, 
say, three da 3 's) to the contrary, be regis- 
tered in the name of the transferee If 
there are two or more joint holders of the 
shares it is advisable to send a notification 
to each one. Such a notice helps to prevent 
a company registering a transferee upon a 
forged transfer. A company must, within 
two months after the registration of a 
transfer, have the new certificate ready 
for delivery. (See Section 92 of the G>m- 
panies (ConsoUdation) Act, 1908, under 
Certificate.) 

When transfers have been passed by the 
directors and new certificates issued, they 
should be filed away in such a manner that 
any one may be found at a moment’s notice 
if required. A good plan is to number each 
one and to place the same number in the 
register of members opposite the name of the 
transferor. 

In the case of shares which are not fully 
paid, tlie directors of a company should 
consider whether a proposed transferee is 
good for the liability upon the shares ; that 
is, if the articles give the directors power to 
refuse to register an unsatisfactory person. 
If the articles do not give such power the 
directors cannot refuse to register a transfer. 

In Re Pool Shipping Co., Ltd. (1919, 
122 L.T. 338) , where the articles of association 
gave the directors power to refuse any 
transfer of shares of which they might not 
approve, it was held that a renunciation of 
rights to new shares was not a transfer of 
shares within the meaning of the articles 
and that the directors were not entitled to 
refuse to register the person in whose favour 
the rights to certain shares had been 
renounced. 

In the case of a married woman it is 
necessary to ascertain whether, or not, 
she is possessed of separate estate (not 
subject to restraint). If she has no separate 
estate, there is no remedy against her 
personally for any calls that may be 
^made. 

Shares are very frequently transferreu 
into a banker’s name, or the names of his 
nominees, as security for a loan or overdraft 
It is to noted that the person in whose 
name shares are registered may be merely 
a trustee, or a nominee of the true owner ; 
and that, if the registered holder obtains a 
loan against a deposit of the certificate, the 
true owner may intervene at any time 
before the banker has registered the shares 


in his own name and compel the banker to 
surrender the certificate. When a banker, 
however, without notice of any prior 
equitable charge, obtains a transfe’- duly 
executed in his own favour and gets it 
registered, he has a legal title to the shares 
J or stock transferred by the instrument. 
When the banker is registered as the owner 
of shares which are not fully paid he becomes 
liable for any calls that may be made, which 
is not the case if he merely holds the certifi- 
cate with a blank transfer, or does not 
register a completed transfer. Though 
registration is necessary to give a banker a 
legal title, he will, as a rule, be quite safe 
if he holds the certificate and a duly 
executed transfer, and gives notice to the 
company. 

In a case of fraud it is possible for another 
party to get registered in front of the banker 
holding the certificate. It has been held that 
a foot-note upon a certificate to the effect 
that it must be surrendered before a transfer 
of the shares can be registered is not binding 
upon the company. (See Certificate.) 
V^en giving notice, the banker should ask 
the company to state whether notice of any 
prior charge has been received. The com- 
pany may probably not accept notice, 
or even acknowledge receipt of the letter 
sending it, and it is, therefore, advisable for 
a banker to be able to prove that the notice 
was sent to the company. The company 
should be advised when the banker ceases 
to have a lien on the shares. 

A Umited company is under no obligation 
to accept notice, as by the Companies 
(Consolidation) Act, 1908, Section 27, ” no 
notice of any trust, expressed, implied, or 
constructive, shall be entered on the register, 
or be receivable by the registrar, in the case 
of companies registered in England or 
Ireland.” When notice is given it does not, 
therefore, perfect an equitable title or secure 
priority over a security of prior date of 
which no notice was given to the company. 
But where a company has a lien upon its 
shares for all debts due from the holder 
thereof (see the case of Bradford Banking 
Co. v. Briggs 6* Co., under Lien), the com- 
pany is affected by notice of an equitable 
interest In that case it was held d^t the 
notice was not notice of a trust as defined 
in Section 27, but affected the company in 
their capacity as traders of the mtere'''t of 
the bank, and that the* company could not 
in respect of moneys which became due from 
the shareholder to the company after receipt 
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of the notice claim priority over advances 
by tbe bank made after such notice. 

Under the rules of the London Stock 
E x c h anj^e, one of the conditions precedent 
to application for an official quotation is 
that fully paid shares shall be free from all 
lien. * . 

With regard to a " notice in lieu of 
distringas ” served upon a company, see 
Distringas. 

Before registering shares in the bank’s 
name, or the names of its nominees, a banker 
naturally ascertains if there is any liability 
upon the shares. • The certificate, however, 
does not alwa3rs show how much has been 
paid up per share, and the information 
must be obtained from other sources. If 
shares are only partly paid up. they should 
not be registered in the bank's name ; the 
certificates should merely be held with a 
blank or a completed transfer. (See Blank 
Transfer.) The registered holder of partly 
paid up shares is. as stated above, liable for 
any calls that are made. (See Calle.) 

The transfer can be sent in to the company 
at any subsequent date for registration, and 
it is considered that it will hold good even 
though the transferor dies or becomes 
banl^pt before registration is efiected. 
It should be noted that, though a surrender 
of the share certificate is necessary in nearly 
all cases, there are a few instances where a 
surrender is not necessary befc.e a transfer 
can be efiected. Certificates need not be 
produced when transferring National Bank 
ihares, Provincial Bank of Ireland shares, 
and Royal Exchange Assurance Corpioration 
stock. The Grand Jufiction Canal Company 
does not issue certificates at all. 

Although a banker can, when Ibe shares 
are registered in his name and he holds an 
authority to sell them, dispose of them, 
when necessary, without further reference 
to the transferor, it is customary to give 
the transferor notice of an intention to 
sell. If the banker does not hold (and 
cannot obtain) a transfer of the shares, to 
enforce the security, appUcation must be 
made to the Court for an order for 
foreclosure or eale. • 

The various ways in which shares can be 
made available as security are : — • 

1 . A simple deposit of the certificate, 

with or without notice to the company. 

2. A deposit of the certificate, •ac^m- 

pani<^ by a memorandum of deposit, 
with or without notice to the company. 


3. A deposit of the certificate with a blank 

t.ansfer and qualif)dng agreement, with 
or without notice to the company. 

4. A deposit of the certificate with a 

completed transfer and qualifying 
agreement, with or without notice to 
the company. 

5. Registration of the shares in the name 

of the bank. A qualifying agreement 
should be held. 

Nos. 1, 2, and 3 are merely equitable 
charges, and may be postponed to a prior 
equitable charge. 

No. 4 is a good security, as the legal estate 
can be obtained at any moment by sending 
in the transfer for registration. 

No. 5 is, of course, the best form in 
which to take the security. 

Although shares may be registered in 
the names of a bank’s nominees, and those 
nominees be regarded by the company as 
the actual owners of the shares and the 
persons to whom dividends will be paid 
and who will be held liable for any calls 
which are made, it is, of course, understood 
between the customer and the bank that the 
transfer has been efiected merely for the 
purposes of security and that, as soon as 
the necessity for toe security ceases, the 
shares will be retransferred to the customer. 
To make the position clear a memorandum 
or agreement is signed by the customer on 
toe same date as toe transfer is signed, 
qualifying the deed of transfer and stating 
that the shares are transferred to the bank 
as security for all moneys owing and that the 
bank may, when necessary, realise the 
shares for the purpose of repaying any 
advance. (See Qualifying Agreement.) 
AU dividends received by the bank on such 
shares belong, of course, to the customer 
and will be credited to his account. A 
record should* be kept of all stocks and 
shares registered in the names of the bank’s 
nominees, so that, when the dividends are 
received, the banker may know to whom they 
belong, and that, when notices are received 
frcm the companies with respect to an issue 
of mew shares or anything likely to afiect 
the interests of the shareholders, the notices 
may be forwarded at once to the customers. 

When the security is no longer required 
the shares are retransferred to the persons 
entitled to them. * The shares thus retrans- 
ferred do not ulways bear the individual 
numbers of the shares originally deposited 
with the bank, and it should be not^ that 
in the Scottish case of Crerar v. Bank of 
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Scotland (June, 1921), where a customer 
claimed to have the identical share;, which 
had been originally deposited retransferred 
to him, the &urt of ^ssion held that the 
bank was bound to identify the shares 
deposited by particular customers, unless 
the customers acquiesced in the course 
followed by the bank, that is to retransfer 
the shares without regard to the original 
numbers. 

Where shares are transferred to a bank 
or the nominees of a bank as security for 
a loan or overdraft, the consideration which 
is inserted in the document of transfer is 
generally five shillings or ten shillings. Such 
a consideration is called a nominal 
consideration,” and the transfer requires to 
be impressed with a ten-shilling stamp. (See 
Nominal Consideration.) The transferor’s 
signature should be witnessed by a bank 
official, but not by one of the nominees. 
(See Forged Transfer.) 

It is important to note that if a transfer 
taken by a banker as security should eventu- 
ally be proved to be forged, the banker may, 
even though the shares were transferred 
into- his name and sold, be compelled to 
make good the value of the shares to the true 
owner. Transfers should, therefore, when 
possible, be signed in the presence of an 
official of the bank, and particularly if the 
shares are in the names of several persons. 
(See Forged Transfer.) Where a banker’s 
name is inserted in a transfer as the trans- 
feree, the banker should not sign as witness 
to the transferor's signature. 

It frequently happens that part of the 
shares included in a transfer which is held 
by a banker is sold by the customer. In 
such cases a fresh transfer should be taken 
for the shares which still remain as security. 
It is not sufficient to alter and initial the 
old transfer. A fresh transfer should also 
be taken, e.g. where shares are split into 
smaller denominations than quoted in the 
transfer ; and where a further instalmei.t 
is paid on partly paid shares if the amount 
paid up is quoted in the transfer, 

Wffiere a company is being wound up 
voluntarily, every transfer of shares, made 
after the commencement of the winding up, 
except transfers made with the sanction 
of the liquidator, shall be void ; and in 
the case of a winding up by the Court, 
every such transfer shall, unless the Court 
otherwise orders, be void. (Section 205, 
Companies (Consolidation) Act, 1908.) 

A stockbroker often gives a banker 


security over shares which have been 
given to him by a client as security. ' (S 
Blank Transfer, Stockbroker’s Loans.) 
Stamp Duty. 

The stamps upon transfers must be 
impressed. 

As to the duty upon a transfer of shares 
upon a sale see Conveyance. 

Where the transfer is effected merely as 
security, with a nominal consideration of, 
say, ten shillings, the deed of transfer takes a 
stamp of ten shillings (see Nominal Con- 
sideration), and the agreement under hand, 
which usually accompanieo it, takes a stamp 
of sixpence. (See Section 23, s.s. 2, Stamp 
Act, 1891, under Agreement.) This latter 
stamp may be either impressed or adhesive. 
If the agreement is under seal it is liable to 
ad valorem duty like a mortgage. (See 
Section 86, s.s. 1 {d), under Mortgage.) 

A transfer must be stamped within thirty 
days after its execution, or within thirty 
days from the date of its arrival in the 
United Kingdom. 

Transfers of shares relating to property 
in foreign countries are, if executed in the 
United Kingdom, liable to stamp duty. 

As to composition for stamp duty see 
Composition (Transfers, Shares). 

By the Stamp Act, 1891, the stamp duty, 
with respect to transfers of shares in cost 
book mines is . — 

Transfer. Any request or au- £ 's. d. 
thority to the purser or other 
officer of any mining company, 
conducted on the cost book 
system, to enter or '•egistei any 
transfer of any share, or part of 
a share, in any mine, or any 
notice to such pursej or officer 
of any such transfer ... 6 

And see Section 1 10, as follows : — 

” (1) The duty upon a request or auHiority 
to the purser or other officer of a 
mining company conducted on the 
cost book system to enter or register 
the transfer of any share or part of 
a share of tlie mine, and the duty 
upon a notice to such purser or 
officer of any such transfer, may be 
denoted by an adhesive stamp, 
which is to be cancelled by the per- 
son by whom the request, authority, 
or notice is written or executed. 

*' (2) Every person Who writes or executes 
any such request, authority, oi 
notice, not twing duly stamped. 
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and every purser or other officer of 
any such company who in any 
manner obeys, complies with, or 
^ves effect to any such request, 
authority, or notice, not being duly 
stamped, shall incur a fine of twenty 
pounds." * 

With regard to the duty upon instruments 
of transfer of shares, stock and debentures, 
the following circulars wt!re issued by the 
Inland Revenue. On 29th April, 1910 : — 

*• It hais been brought to the notice of the 
Board of Inland Jlevenue on several occa- 
sions that instruments of transfer of shares, 
stock, and debentures, have been presented 
to be stamped with the fixed duty of 10s., 
although upon inquiry they were found to 
4)6 properly liable to the ad valorem 
duty. 

“ The Board believe that, in the majority 
of these cases, the mistake has been due to 
a misapprehension of the requirements of the 
law. They accordingly desire to make the 
provisions of the law which affect this matter 
more generally known, in order to protect 
those who are responsible for seeing that the 
transfers are properly stamped, more especi- 
ally the registering officers of public com- 
panies and municipal corporations, from 
penalties which may be inadvertently 
incurred. 

" Instruments of transfer a”e properly 
stamped with the fixed duty of 10s. when 
the transaction falls within one of the 
following descriptions : — 

(a) Vesting the property in trustees on the 
appoinftnent «5f a new trustee, or 
the retirement of a trustee. 

b) A transfer, as for a nominal con- 
sideration, to a mere nominee of the 
transferor where no beneficial interest 
in the property passes. 

(c) A transfer by way of security for a 

loan ; or a retransfer to the original 
transferor on repayment of a loan. 

(d) A transfer to a residuary legatee of 

stock, etc., wh!3h forms part of the 
residue divisible under a will. 

(e) A transfty to a beneficiary under ^ will 

of a specific legacy of stock, etc. 

(/) A transfer of stock, etc., being the 
property of a person dying intCTtate. 
to the party or parties entitlea 
to it. 

" In cases (h) and (r) a certificate Jletfing 
fprth the facts of the transaction, signed by 
both the .transferor and the transferee, 
should be required. 


*' As -errors are believed to occur, especially 
in cases of transfers made in distributing the 
estate of a deceased person, the Board wish 
to poiht out that the fixed duty does not 
apply to transfers made for this purpose 
except when they fall within one of the 
descriptions (<f), («) and (/), mentioned above. 
It follows, therefore, that any transfer of stock, 
etc., which is made by the executors of a 
will in discharge, or partial discharge, of a 
pecuniary legacy, is chargeable with ad 
valorem duty at the rate of 10$. per cent, 
on the amount of the legacy, or of such part 
of it as is discharged by the transfer, and 
this amount should be set forth in the 
instrument as the consideration for the 
transfer. 

" Similarly if a transfer is made on a sale, 
or in liquidation of a debt, or in exchange 
for other securities, ad valorem duty is pay- 
able on the value or agreed value of the 
consideration. 

" Under the provisions of the Finance 
(1909-10) Act, 1910, a transfer of any shares, 
stock or marketable security by way of gift 
inter vivos is chargeable with ad valorem 
stamp duty at the same rate as if it were 
a transfer on sale, with the substitution 
of the value of the stock or security for 
the consideration. The transfer must be 
adjudicated. 

*' Transfers to or from trustees otherwise 
than for effectuating the appointment of a 
new trustee or the retirement of a trustee 
should be required to be adjudicated. 

"Section 17 of the Stamp Act, 1891, im- 
poses on all registering officers the duty of 
satisfying themselves that all instruments 
of transfer are adequately stamped before 
they adqiit them to registration. The 
Board are well aware that it is not always 
easy for a registering officer to determine the 
particular circumstances under which any 
such instrument which may come before 
hqn has been made, but their experience 
goes to show that it is generally possible to 
ascertain by inquiry the actual facts of the 
casjp, and they desire to urge upon all regis- 
tering officers, who may have to deal idth 
instruments purporting to be properly 
ststnped with the fixed duty of 10$., the 
necessity of satisfying themselves that the 
provisions of the •law have been complied 
with in each ca.*^, before they admit the 
instrument to registration. 

" lu any case where a registering officer has 
reasonable doubt whether an instrument 
is duly stamped,, and the parties decline to 
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give the information necessary to enable him 
to satisfy himself on this point, and in all 
cases of transfers by way of gift inter vivos, 
he should refuse to register the transfer, 
unless the instrument bears the Board's 
Adjudication Stamp. In order to obtain 
that stamp the parties interested must 
present the instrument at the oflSce of the 
Solicitor, London, or Edinburgh, as the case 
may be, where all needful information can 
be obtained.” 

On 17th June, 1910, a further circular was 
issued by the Inland Revenue, as follows : — 
" With reference to the circular to secre- 
taries of Public Companies dated 29 April 
last, the attention of the Board of Inland 
Revenue has been called to the fact that 
difficulty is sometimes experienced in obtain- 
ing, in cases (b) and (c) mentioned in the 
circular, a certificate of the facts of the 
transaction signed by the transferor and 
transferee. The Board, therefore, desire to 
intimate to secretaries and other registering 
officers that while they consider that, as a 
general rule, the best form of evidence of 
the correctness of the fixed duty of 10s. 
borne by a transfer in such cases will be 
found to be a certificate signed by both the 
transferor and transferee, they have no 
objection to the receipt of other evidence, 
provided it shows, clearly and satisfactorily, 
the nature of the transaction. Where, for 
instance, the transferee is a well-known 
bank and the required certificate is given 
by an accredited representative of the bank, 
the Board would accept such a certificate 
without requiring the instrument to be 
adjudicated. A similar case is one in which 
a satisfactory certificate is given by a 
member of a stock exchange acting for one 
or other of the parties to the transfer. 

” In any case, however, in v’hich the regis- 
tration officer is not satisfied that the 
transfer is duly stamped with the fixed duty 
of I Os., he should not hesitate to refer the 
parties to the Board.” 

On 5th September, 1910, another circular 
was issued by the authorities at Somerset 
House as follows : — 

” With reference to the circulars to secre- 
taries of public companies, dated the 29th 
April, and the 17th June last, I am directed 
by the Board of Inland Revenue to inform 
you that it has been represented to them 
that, with very few exceptions, transfers for 
nominal consideration to or from ban'cs or 
their nominees clearly fall within classes 
excepted from the provisions of Section 74 


of the Finance (1909-10) Act, 1910, imposing 
ad valorem duty, and that it is not necessary 
or desirable that representatives of banks, 
in furnishing certificates in regard to the 
stamp duty, should specify the facts of each 
particular transaction. 

“In all the circumstances the Board are 
of opinion that, in the case of transfers of 
this nature executed by a well-known bank 
or its official nominees, the interests of the 
Revenue would, as a general rule, be ade- 
quately protected if registering officers were 
furnished with a certificate by an accredited 
representative of the bank to the effect that 
the transfer is excepted from Section 74 of 
the Finance (1909-10) Act, 1910, and is duly 
stamped. 

” It is to be understood that this modifi 
cation of the Board's previous circulars 
applies only to the case of banks, and that 
in other cases the requirements of those 
circulars should continue to be observed.” 

A further modification of the above 
circulars was issued by the Board of Inland 
Revenue in February, 1911 : — 

” I am directed by the Board of Inland 
Revenue to inform you that they will offer 
no objection if Registering Officers think 
fit to register transfers of stock or marketable 
securities which admittedly operate as 
voluntary dispositions inter vivos, and which 
are stamped with ad valorem duty upon 
the market value of the stock or securities 
at the date of the instrument, without 
insisting upon adjudication. As the Regis- 
tering Officer will be in a position to supply 
authoritative information as to the value of 
the stock or securities, it will be open 
to him to obtain the adjudication stamp at 
any time if necessity should arise in any 
particular case of this description, e.g. if 
the transfer should be required for pro- 
duction in evidence in a Court of Law. 

" The Board have received representations 
to the effect chat Registering Officers 
should not be under any obligation to 
inquire into the sufficiency of the stamp 
on a transfer for nominal consideration 
which has been passed by an Official Deed 
Marking Officer for stamping with the fixed 
duty of 10s. after execution. With a view 
to meeting this suggestion as far as prac- 
ticable, the Board have issued instructions 
that if a written explanation of the facts 
is produced to a Marking Officer and accepted 
as justif}dng him in passing an executed 
transfer for stamping with 10s., he shall 
mark the explanation with the words 
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" Xransfer passed lor 10s. ”, his iiutials, and 
his Office stamp, and return it to the person 
presenting tire transfer in ‘order that it 
may he available for production to the 
Registering Ofl&cer. The explanation will 
be required to contain suffici^t particulars 
to identify it with the transfer to •which 
it relates. An official form (No. 19) 
will be provided for use in such cases if 
desired. , 

“ Where a transfer for nominal con- 
sideration stamped with 10s. is produced 
to a Registering Officer accompanied by a 
written explanation thus certified by a 
Marking Officer, the Board will not hold the 
Registering Officer liable to any penalty 
under Section 17 of the Stamp Act, 1891, 
if he accepts the transfer for registration 
lyithout questioning the sufficiency of the 
stamp. The explanation should be retained 
by the Registering Officer. 

" It should be understood that this 
certification by a Marking Officer is not 
equivalent to adjudication, and that it is 
possible that cases may arise in which the 
Registering Officer, in consequence of special 
information in his possession or for some 
other good reason, may feel it incumbent 
upon him to require that the transfer be 
formally presented for adjudication in 
accordance with the provisions of Section 
12 of the Stamp Act, 1891. ' 

(See Blank Transfer, Certificate, 
Companies, Lkeman’s Act, Shares, Trans- 
mission OF Shares.) 

TRANSFER ORDER. When a bank 
holds a warehouse-keeper’s certificate or 
receipt {q.v.) in its own name, the bank 
signs, when necessary, an ordfw addressed 
to the warehousekeeper to transfer the 
goods into the customer’s name. If delivery 
of the goods is required, a delivery order 
must be signed. (See Delivery Order.) 

TRANSFER RECEIPT. The receipt 
which is usually given by the Secretary of 
a company when a document of transfer 
IS presented for registration. 

TRANSFER REGISTER. A transfer 
register contains particulars of all the trans- 
fers of the bank’s shares which are algreed to 
by the directors. The register is usually 
ruled so as to show the date of registration, 
the transferor’s nam: and address, the num- 
ber of shares transferred and the distinctive 
numbers, the number cf the old <sertificate 
and the folio of tne register ofmembhrs 
where the transferor’s name appears, the 
name, 'address and desciippon of the 


OP BANKING (TRA 

transferee, the number of the new certifi- 
cate, 'and the folio of the share register 
where the transferee’s account is to be 
foun^. 

It is customary to close the transfer books 
for a number of days prior to the general 
meeting. On the printed report and balance 
sheet of a bank there is usually, along with 
the announcement of the date of the general 
meeting, a notice to the effect that the 
transfer books will be closed for days, 
beginning on and ending with the 

day of the meeting. 

“rRANSFEREE. The person to whom 
shares, cheques, bills, etc., are transferred 
from another person (the transferor). 

TRANSFEROR. The person who trans- 
fers anything, e.g. shares, cheques, bills, 
to another person (the transferee). (See 
Indorser.) 

TRANSFEROR BY DELIVERY. A trans- 
feror by deUvery is defined by the Bills of 
Exchange Act, Section 58, as follows : — 

” (I) Where the holder of a bill payable 
to bearer negotiates it by delivery 
without indorsing it, he is called a 
‘ transferor by dehvery.’ 

” (2) A transferor by deUvery is not liable 
on the instrument. 

” (3) A transferor by delivery who nego- 
tiates a bill thereby warrants to his 
immediate transferee being a holder 
for value that the bill is what it 
purports to be, that he has a right 
to transfer it, and that at the time 
of transfer he is not aware of 
any act which renders it value- 
less.” (See Bearer, Bill of 
Exchange, Negotiation of Bill 
OF Exchange.) 

TRANSMISSION OF SHARES. When a 
shareholder ^ies, the right to deal with the 
shares passes to the executors or adminis- , 
trators, who produce to the company for 
registration the probate of the will or the 
’letters of administration. The date of the 
shareholder’s death should be entered in the 
Register with a note of the executors’ or 
administrators’ names and addresses. The 
probate or letters of administration should 
be indorsed with a note that they have 
been exhibited to the company 

Unless the executors or administrators 
request to be re^tered as the actual holders 
of the shares, they will not be liable person- 
allv for any calls which may be made. If 
their names are entered in the register of 
shareholders merely as the executors or 
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administrators of the deceased, the estate 
remains liable for caUs. Some companies, 
however, do not permit shares to stand in 
the names of executors or administrators. 
When shares are specifically left by will it is 
nevertheless necessary for a transfer to be 
executed from the executors to the legatee. 

When shares in a bank are transferred 
into the names of the personal representa- 
tives of a deceased under such circum- 
stances as to constitute notice to the bank 
that the shares are held in a fiduciary 
capacity, the bank could not exercise its 
lien on the shares in order to recover money 
lent to the representatives for purposes not 
authorised by the trust. See under Lien. 

When shares are transferred by the repre- 
sentatives to a person to whom the shares 
have been left, the consideration in the 
transfer is merdy a nominal one, say, ten 
shillings. The stamp duty on such a transfer 
is ten shillings. But if they are transferred 
to a legatee, who agrees to accept them 
instead of his cash legacy, the stamp duty 
is ad valorem and the consideration will 
be the price agreed upon between the 
representatives and the legatee. 

Where a company has power to refuse to 
register an unsuitable person as a share- 
holder, it cannot avoid registering a legatee 
to whom shares may have been specifically 
bequeathed by a deceased shareholder, even 
if that legatee is considered quite unreliable 
for the liability upon the shares, unless the 
company's articles of association give the 
directors express power to decline to register 
any such person becoming entitled to shares 
in consequence of the death of a member. 

By Clause 20 of Table A, directors may 
decline to register any transfer of shares, not 
being fully-paid shares, to a person of whom 
they do not approve. This Clause does 
not apply to a person claiming shares 
by transmission, but Clause 22 (see below) 
extends the directors’ right to decline 
registration to a person entitled to shares 
by transmission. 

In companies where Table A applies (see 
Section 1 1 under Articles of Association) 
the regulations are : — 

" 21. The executors or administrators of a 
deceased sole holder of a share shall be the 
only persons recognised by the company as 
having any title to the share In the case 
of a share registered in the names of two or 
more holders, the survivors or sundvcr, 
or the executors or administrators of the 
deceased survivor, shall be the only persons 


recognised by the company as having any 
title to the share. 

" 22. Any person becoming entitled to a 
share in consequence of the death or bank- 
ruptcy of a member shall, upon such evi- 
dence being produced as may from time to 
time be required by the directors, have the 
right, either to be registered as a member 
in respect of the share or, instead of being 
registered himself, to make such transfer of 
the share as the deceased or bankrupt person 
could have made ; but the directors shall, 
in either case, have the same right to decline 
or suspend registration as they would have 
had in the ceise of a transfer of the share by 
the deceased or bankrupt person before the 
death or bankruptcy. 

"23. A person becoming entitled to a share 
by reason of the death or bankruptcy of the 
holder shall be entitled to the same dividends 
and other advantages to which he would be 
entitled if he were the registered holder of 
the share, except that he shall not, before 
being registered as a member in respect of 
the share, be entitled in respect of it to 
exercise any right conferred by membership 
n relation to meetings of the company.” 

Where a shareholder is domiciled abroad, 
probate or letters of administration should 
be obtained in England. But where a 
Court of Probate in a British possession, 
to which the Colonial Probates Act, 1892, 
applies, has granted probate or letters of 
administration, they may, as provided by 
Section 2 of that Act, be produced to a 
Court of Probate in the United Kingdom 
to be sealed with the seal o^ the Court, 
and thereupon they shall have the like 
force and eCect as if granted by the Court 
(See Companies, Executor, Shares, 
Transfer of Shares.) 

TRAVELLERS’ CHEQUES. The system 
of travellers’ cheques was originated in 1891 
by the American Express Company with the 
object of creating a form of travel currency 
which would give the holder the security of 
a letter of credit and at the same time the 
convenience of local currency. The com- 
pany registered the cheques under the trade 
name of " American Express Travelers’ 
Cheques,” the word ” Travelers’ ” being 
spelled with one “ 1.” The advantage of 
the cheques was so apparent that other 
banking institutions adopted the system. 

A system of travellers’ cheques was intro- 
duced by the American Bankers’ Association 
for the use of its members, that Association 
having contracted with the Bankerj’ Trust 
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Company of New York for their issuance and 
for ’their protection. 

The cheques are issued in flenominations 
of 110,^120, $50 and $100, tinted respectively 
in blue, green, straw an j orange. 

The idea is that, if the cheques are in 
proper order, they will be casheft by bankers, 
hoteb and others. 

According to the instructions issued by the 
Association : — 

The holder may identify himself by sign- 
ing his name in ink in your presence in the 
space left for that purpose upon the face of 
the cheque. The signature must correspond 
with the holder’s signature which was placed 
upon the cheque at the time of its purchase 
in the place designated for that puipose. 

Ordinarily the line following the words 
“ pay to the order of ” on the cheque will be 
lift blank. In such cases the name of the 
bank or hotel company or other party cashing 
the cheque should be filled in, thus making 
the cheque payable directly to the party 
who cashes same ; in which case the holder 
need not indorse the cheque, his counter 
signature being all that is necessary. Should 
the name of the holder have been written on 
the face of the cheque following the words 
" pay to the order of” it will then be neces- 
sary for him to indorse the cheque as well 
as to countersign it. 

Parties presenting cheques for encash- 
ment should receive the fa;e amount in 
dollars, or their equivalent outside the 
United States at the current buying rate 
for bankers’ cheques on New York, 

In the case^of doubt as to the authenticity 
of the cheque, if it is held up to the light cer- 
tain planchettes will be seen, and no cheque 
is genuine without them. Planchettes, it is 
explained, are small discs in three colours 
embedded m the pulp of the paper at the 
time of its manufacture. 

The form of the cheque is as follows : — 

$20 American Bankers’ Association $20 
Travellers' Cheque. 

Bankers’ Trust Company, 

New York City. 

Current in all paiyi No. ^ 

O When countersigned below 
with this signature, at any 
time within twO years 
from date, to wit * 

19 

a the world. ; 

Pay to the order of $20oo 

Countersignature 


I We hereby accept 
! the foregoing order 
and wiU pay the 
same, when properly 
negonated through 
any of our corre- 
spondents named on 
*the back hereof. 

Bankers’ Trust 

Company. 

By Treasurer. 

The order is to be payable without 
deduction of charges, except stamp tax, 
i out of funds to credit of drawer. 

When cashed the cheque is to be for- 
warded for reimbursement to one of the 
various bankers mentioned on the back of 
the cheque, according to the country in 
which it is cashed. 

In order to make it simple for banks and 
others to pay travellers’ cheques without 
being obliged to consider any question as 
to exchange, a special series of these cheques 
was issued in 1920. This special series is 
only issued over the name of the Bankers’ 
Trust Co., New York, as issuing bank. The 
cheques bear a fixed amount in the currencies 
of Great Britain, Belgium, France, Switzer- 
land, and Italy, and are payable in the 
respective countries at the paymasters 
mentioned on the back of the cheques. If 
presented to the Company’s bankers in any 
other country than that for which the 
European currency is imprinted, they will be 
paid at the current rate for cheques on the 
European country whose currency they bear. 

Other forms than the above are also 
issued by American banks, and in some 
cases the signature of the holder has to agree 
with that on a Letter of Indication (^.v.) 

Travellers’ cheques are also issued in this 
country in precisely the same way as in 
America, but, of course, they are not 
guaranteed by any Trust Company. The 
cheques are for /5, £10, and ;^20, and are 
payable in various countries at the rates 
specified upon them, and in other countries 
at the current rates. A list of agents through-j 
out the world is issued with each cheque or 
batch of cheques. (See Circular Chequbs.) 
* TRAVELLERS' LETTER OF CREDIT. 
(See Circular Letter or Credit.) 

TREASURE ' TROVE. Where money, 
plate, or bullion is found hidden in the earth 
or other private place and the owner is 
unknown, it is termed ” treasure trove ” 
and passes into the possession of the Crown. 


ITRB 


{Name of issuing 
bank to be printed 
here.) 


By 


Cashier. 
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If similar property is found on the surface 
of the ground, it is not treasure trove, and 
the finder has a title to it against the whole 
world except the true owner. 

TREASURY BILLS. These bills are issued 
by the Treasury under 40 Vict.c. 2 for money 
borrowed by the Government and form parts 
of the unfunded debt of the country. They 
may be payable at three, or six, or nine, but 
not more than twelve, months from the date 
of the bill. By Section 5 the principal money 
of any Treasury bill shall be charged on and 
payable out of the Consolidated Fund of the 
United Kingdom. Section 8 says with 
respect to the issue of Treasury bills the 
following provisions shall have effect : (1) 
Treasury bills shall be issued by the Bank of 
England under the authority of a warrant 
from the Treasury, countersigned by the 
Comptroller and Auditor-General of the re- 
ceipt and issue of Her Majesty’s Exchequer ; 
(2) each Treasury bill shall be for the amount 
directed by the Treasury. 

By Section 13 the Bank of England may 
lend to Her Majesty upon the credit of 
Treasury bills, any sum or sums not exceeding 
in the whole the principal sums named in 
such bills. The first issue of Treasury bilb 
was in 1877, the date of the above Act. 
Treasury bills are also issued under various 
subsequent Acts. 

In a letter to the Economist, Novem- 
ber, 1909, Lord Welby explained that 
Treasury bills were invented by Mr. Walter 
Bagehot in 1877. The Chancellor of the 
Exchequer wbhed to provide certain funds 
by an increase of the floating debt. Mr. 
Bagehot’s advice was asked, and he replied : 

The English Treasury has the finest credit 
in the world, and it must learn to use it to 
the best advantage. A security resembling 
as nearly as possible a commercial bill of 
exchange — that b, a bill bsued under db- 
count, and falling due at certain intervals — 
would probably be received with favour by 
the money market, and would command 
good terms.” Hb advice was acted upon, 
^and the bilb have continued in favour ever 
since. 

When the Government requires to borrow 
upon Treasury bilb an announcement fo" 
tenders appears in the Gazette and forms 
of tender may be obtained from the Bank of 
England. As the bilb do not carry interest, 
they are tendered for at a discount. From 
April, 1915 (except between April and June, 
1917), Treasury bilb were, until further 
notice, issued at fixed rates of discount. 


The system of issuing by tender was 
re-introduced April, 1921. 

In National Provident Institution v. 
Brown (1920, A.C. 36 T.L.R. 618)r it was 
held that the difference between the price 
originally paid for a Treasury bill and the 
amount received back at maturity was a 
profit on discount taxable in the year the 
biU matured. ” In the case of a sale before 
maturity, the onlj’ amount that could be 
taxed was the amount by which the bill 
had increased in value by reason of its 
advance towards maturity and the conse- 
quent accrual of interest upon it. Any 
increased price attributable to the state of 
the money market and the rise or fall in the 
value of money could not be taxed as a 
profit on a dbcount.” " For instance, a 
twelve months’ bill for ;£100, bought at £95 
and sold after six months represented £2 10s. 
interest. The difference in price below or 
above £97 10s. represented loss of or accretion 
to capital.” The House of Lords (1921, 37 
T.L.R. 804) affirmed the decision of the Court 
of Appeal, subject to a variation. Held that 
transactions in Treasury bills are liable to 
income tax in respect of the profits arising 
therefrom, and whether the purchaser of 
such bills sells them during their currency 
or holds them till maturity the entire profit 
on the transaction is to be taken into com- 
putation. But where no transactions in 
Treasury bills have been carried out in the 
year of assessment and therefore no profits 
have been made therefrom, the taxpayer is 
not assessable to income tax by reason of 
the fact that he mad^ such profits in the 
previous year. (See Section 17, Finance Act, 
1922, unde- Income Tax.) 

The following is a specimen of a Treasury 
biU 

Due 18th March, 19 

Trersury Bill. 

Per Acts 40 Viet. c. 2 & 52 Viet. c. 6. 

A 

001706 

;^1,000. London, 18th Dec., 19 . 

This Treasury Bill entitles 
or order to payment of One Thousand 
Pounds at the Bank o^ England out of the 
Consolidated Fund of the United Kingdr>m 
on the 18th day o^ March, 19 . 

Secretary to His h^ajesty’s Treasury. 

* If this blank be not filled in, the Bill will be 
paid to Bearer. 
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’ TREASURY BONDS. Treasury Bonds 
were issued in 1920, at par, •repayable at 
par on 1st May, 1935, or on 1st May in 
any on® of the years 1925 to 1934 at the 
option of the Trezisury or of the holders of 
the bonds, on notice having been given in 
April of the preceding year. The intei^st is 
at a minimum rate of 5 per cent. During 
the period ending 1st May, 1925, additional 
interest at the rate of 1 j^r cent, is payable, 
if and when during any half-year ended 1st 
May or 1st November the Treasury Bills 
issued to the puljlic were sold to them at an 
average rate of discount exceeding per 
cent, and under 6^ per cent. Additional 
interest at the rate of 2 per cent, is payable, 
when such average rate of discount was 
6 ^ per cent, or over. 

iThe bonds may be registered as transfer- 
able in the Bank transfer books, or as 
transferable by deed. Registered bonds 
may be converted at any time into bonds to 
bearer with coupons attached. 

TREASURY NOTES. On the outbreak of 
war with Germany in 1914, the Treasury 
issued £\ and 10s. notes to act as legal 
tender for any amount. (See Currency 
Notes.) 

Notes issued by the Treasury of the United 
States, where they are a legal tender. 

TRIAL BALANCE. A banker usually 
makes a trial balance a day or so before a 
half-yearly balance, in ordei to test the 
accuracy of all accounts and thus help to 
expedite the actual balance at the close of 
business on the last day. 

TRIAL OF THE PYX. The Pyx a 
box) is a box in which are preserved samples 
of the coins made at the Mint. A jury of the 
Goldsmiths Compaijy, who are summoned 
by the Lord Chancellor, test the coins 
annually (called the Trial of the Pyx) to 
see that the legal weight and fineness of 
the coins are maintained. 

•rTRUNKS. a Stock Exchange name for 
Grand Trunk Rcdlway of Canada stock. 

TRUST CORPORATION, Under the 
Law of Property Act, 1925, Trust Corpora- 
tion means the Public Trustee or a (»rpora- 
tion either appointed by the Court to be a 
trustee, or entitled by rules made under the 
Public Trustee Act, 1906, to act as ciistodian 
trustee. This includes a bank. (See undter 
Cu&TODiAN Trustee.) 

TRUST DEED FOI^ DEBENTURIJS. * The 
, debentures themselves may create a charge 
upon the j)roperty of the company, or- there 
may be a separate trust deed. *'\^en there 


is a tnjst deed the company's property, free- 
hold and leasehold, is by it vested in the 
trustees on behalf of the debenture holders, 
and power is given therein to the trustees, 
upon the occurrence of certain events, to 
enter into possession and realise the pro- 
•perty for their benefit. It is much more 
convenient for the debenture holders to 
have two or three trustees to protect their 
interests, than for the debenture holders 
themselves to do so. 

Every debenture holder has the right (on 
certain payments) to a copy of any trust 
deed. (See Section 102, s.s. 2, of the Com- 
panies (Consolidation) Act, 1908, under 
Debenture.) 

A trust deed must be registered in the 
company’s register of mortgages and particu- 
lars delivered to the registrar of companies. 
(See Registration of Mortgages and 
Charges.) (See Debenture.) 

TRUST INSTRUMENT. (See under 
Settled Land.) 

TRUST RECEIPT. When an advance 
is made against bills of lading, banks may. 
m certain cases, permit the customer to 
have possession of the bills on his signing a 
trust receipt, in which he acknowledges to 
have received the bills of lading and agrees 
to hold the goods as the bank’s property, to 
keep them warehoused in the name of the 
bank, and, when the goods are sold, to pay 
the proceeds to the bank. The effect of the 
document is to make the customer, so far 
^as the goods represented by the bills of 
lading are concerned, the trustee for the 
bank. 

In such cases, a bank has to rely to a 
great extent upon the honour of his cus- 
tomer. Jf it should happen tliat there should 
be a contra account due from the customer 
to the purchaser of his goods, the purchaser 
would be entitled (not having any notice of 
the hypothecation to the bank) to deduct 
^e contra account from the purchase 
price. 

,A separate account is usually opened for 
ejjch operation. 

In some cases the document takes the 
following form ; — " We acknowledge receipt 
of the advance made by you to us (upon the 
security and conditions hereinafter stated) 
of the sum of £ value against 

by your paying to 

the above amount against documents for 
said goods ; aild we have to request you to 
pass said amount with £ commission 

% to qur debit. . . . These goods. 
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besides being subject to yoiir usual bankers’ 
lien, are, in consideration of the said aavance, 
hereby specially hypothecated to you, and 
a specific lien is hereby given to you t^'ereon 
and on the proceeds thereof (the same being 
from this date out of our order and disposi- 
tion) till the amount which you have paid 
as an advance to us against and upon 
security of same, with all interest, commis- 
sion and charges, be paid or discharged, we 
hereby admitting that such advance is made 
on security of the hypothecation charge and 
lien which we hereby create on the said 
goods in your favour and on the express 
condition that all rights, property and in- 
terest to and in the said goods or proceeds j 
are vested in you as beneficial owners. We 
further request you to send the bill of lading 
in trust to upon conditions | 

that buyers are to make payment direct to j 
you, and, in the event of payment being ; 
received by us instead of you, we engage to j 
hold same as trustees for you and to pay 
over same to you or your order as and when 
and so soon as received by us, and should 
payment not be forthcoming from buyers 
before , we hereby engage to 

hand you cheque for full amount witihout 
notice from you.” 

The trust engagement may take the form 
of a letter from the bank, and an acknowledg- 
ment from the customer agreeing to carry 
out the instructions contained in the letter. 
The bank’s printed letter may be as 
follows : — 

" In consideration of your undertaking 
to deal with the undermentioned Merchan- 
dise in the manner hereinafter specified, we 
transfer to you, as trustees for us, the Bills 
of Lading for the same with Marine Policies 
or Certificates of Insurance attached, 
which we now hold as security for re- 
payment of the undermentioned advance 
to you and any other monies wliich 
we may have advanced or may hereafter 
advance against the said Merchandise, 
and we request you to obtain delivery on 
our account of tiie said Merchandise, and 
to warehouse the same in our name, 
you paying the freight and expenses of 
d^harge. 

” We further authorise and empower you 
to enter into contracts for the sale of the 
said Merchandise on our behalf, in the 
ordinary course of business, and we expressly 
direct you to pay to us, from time to time, 
the proceeds of aU such sales immediately 
and specifically as received by you, to be 


I applied towards repayment of such advance 
and other monies. 

" We reserve to ourselves the right at any 
j time, without further authority from you, 
i to collect all sums due or to become due, 

' from any person or persons in respect of 
I any sales of the said Merchandise so made 
I by you on our behalf. 

I "You are to insure the said Merchandise 
I against all fire risks on our behalf, to 
I keep it fully covered, to hold the pqlicy 
in trust on our account, and in case of loss 
to collect and pay the insurance money 
to us in the same manner as proceeds of 
sale." 

At the foot of the letter is a schedule 
giving particulars of the merchandise and 
of the advance. At the end of a duplicate 
of the bank’s letter the customer signs the 
following : — 

" We have received your letter, of which 
the above is a copy, accompanied by the 
, Bills of Lading, etc., referred to, and we 
i hereby undertalce to carry out the directions 
I given in said letter. 

f/ 

This undertaking requires a 6d. stamp. 

Other documents of title to goods, e.g. 
warrants, warehousekeeper’s receipts, may 
also be handed back to a customer against 
his undertaking to hold the goods or the 
proceeds in trust for the bank. (See Delivery 
i Order.) 

I Where a documentary bill is drawn so 
i that the attached documents are to be given 
up only against payment, the acceptor in 
a foreign port sometimes obtains delivery 
of the goods, before payment of the biU, 
upon signing a trust receipt. (See Docu- 
mentary Letter of Credit.) 

See the case of Ludenburg &• Co. v. 
Goodwin, Ferreira 6- Co., Ltd. (in Liquida- 
tion) and Garnett (the Liquidator), under 
Registration of Mortgages and Charges. 
(See Documentary Bill.) 

In re David Allester, Ltd. (1922, K.B.D. 
66 Sol. J. 486) a company pledged goods to a 
bank by delivery of a bill of l^ing, and, for 
the purpose of realisation, the company 
undertook to sell the goods aud to hold the 
proceeds on behalf of the bank. 'The liqui- 
dator of the company claimed the goods on 
the ground that the undertaking was not 
registered and was therefore void. It 
was held that the document did not require 
registration and that the bank was entitled 
to priority. ” The rights of the bank as 
pledgee were complete on the delivery of the 
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bill of lading or other documents. The 
tJoctfment in question was merely an author- 
ity given by the bank, and acknowledged by 
the company, under which the pledgees 
authorised the pledgors .to sell.” " The 
bank, as pledgee, by the document created a 
trust agency for the purpose ot realisation 
of the property.” This case differs from 
the Ladenburg case, mentioned above, 
which was ” undoubtedly a charge upon 
book debts.” • 

PVoperty held by a bankrupt on trust for 
any other person is not divisible amongst 
his creditors. (Section 38, Bankruptcy Act, 
1914.) 

TRUSTEE. A trustee is the person to 
whom property is intrusted in order that he 
may deal with it in accordance with the 
directions given by the creator of the trust. 
The person for whose benefit a trust is 
created is called the cestui que trust (plural, 
cestuis que trustent). 

A trustee must take as much care of the 
trust property as a reasonable business man 
would of his own property, and he must not 
make a profit out of Uie trust. 

Bankers sometimes try to avoid opening 
accoimts which give specific notice of a trust. 
If customers (who are, in fact, trustees) 
open an account in their joint names and 
the banker has no notice or knowledge 
that they are trustees, the account may be 
treated as an ordinary joint account. 
But if John Brown and John jones come to 
a banker with a request to open an account 
as "Trustees of R. Smith, J. Brown, J. Jones," 
and the banker recommends, with the idea of 
avoiding notite of trust, tliat the account 
should be called, e.g. “ John Brown and 
John Jones, S. account,” the banker could 
not maintain, in the event of any subsequent 
trouble, thart he was unaware that it was a 
trust account. His position would be 
exactly the same as if the account had been 
opened with a direct reference to the trust. 
As a matter of fact, accounts frequently 
are, by the express wish of customers, 
opened as trust accounts. When this is 
so the banker must be caureful to see that 
every chequ? is signed by all the parties 
who held themselves out to be trustees 
when the account was opened. It is 
not customary to inquire if the names in 
which the account )ls opened are all the 
trustees who were appointed in the will or 
trust deed. Trustees cannot delegate* th^r 
authority and appoint one or more of their 
number to sign cheques, unless the trust deed 


gives them power to do so, and before 
accept^g such an authority a banker should 
see the deed of appointment. In re Flower 
(1884, 27 Ch. D. 592), Mr. Justice Kay said : 
" The' very reason why more than one 
trustee is appointed is t^t they shall take 
care that the trust property or moneys shall 
mot get into the hands of one of them 
alone, and that they shall take care that 
the trust property or moneys are always 
under the power or control of every one of 
them.” 

The credit balance of an account in the 
name of " John Brown in trust for J. Jones,” 
(or any similar wording giving notice of a 
trust), could not be held by a banker as a set 
off for an overdraft on John Brown's 
private account ; neither could a banker 
successfully hold to an amount transferred 
wrongfully by John Brown from the trust 
account to satisfy any pressing demands of 
I the banker for a reduction of John Brown's 
! overdraft. A transaction of that nature 
would give such a plain indication of irregu- 
larity that no banker would be justified in 
accepting money from that source. But a 
banker could hold a balance on, say, a No. 
2 account as a set off to the customer’s over- 
drawn No. 1 account, even if the moneys 
in the No. 2 account should ultimately 
be proved to be trust moneys, so long 
as the banker had no knowledge of the 
fact. 

If a trustee transfers an amount from the 
trust account to his own private account, 

» and there is no benefit designed for the bank, 
the bank is not under any liability to ascer- 
tain that the trustee is entitled to make 
such transfer. But a banker must not be 
a party to a breach of trust. It has been 
held that if it is shown that a personal 
benefit ib the banker is stipulated for, it will 
most readily estabUsh the fact th^ the 
bapker is in privity with the breach of 
trust. [Gray v. Johnston, 1868, L.R. 3, H. 
^fL. 1.) 

In Ex parU Kingston (1871, 6 Ch. 632). 
l^d Justice Mellish said : " We are not 
really doing any prejudice to bankers by 
^tablishing a rule that if an account is in 
plain terms headed in such a way that a 
banker cannot fail to know it to be a trust 
account, the balance standing to the credit 
of that account, will, on the bankruptcy of 
the person wt^o kept it, belong to the 
trust.” • 

Moneys belonging to clients and paid in 
to the credit of shtuebrokers’ or solidtots’ 
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accounts do not fix a banker with notice 
of a trust. Heber Hart says (“ Law of 
Banking ”) : " Where a solicitor keeps two 
account with a banker, one under the head 
' office account,' and another under the head 
' private account,' this does not amount to 
notice to the banker that moneys standing 
to the former are trust moneys, or even 
put the banker upon inquiry.” But an 
account called ” Clients' Moneys Account ” 
is a trust account. (See Solicitors’ Ac- 
counts, Stockbroker.) 

Where a trustee has mixed trust moneys 
with moneys in his private account, see 
under Clayton’s Case. 

Securities deposited by trustees must not 
be given up, except under the authority of 
all the trustees. 

If bearer bonds are lodged by a customer 
as security for an overdraft, and it ultimately 
transpires that the bonds do not belong to 
the customer but to a trust, the banker's 
right to the security will not be affected, pro- 
vided that when he took the bonds he was in 
complete ignorance that they belonged to a 
trust. If instead of a negotiable security, as 
bearer bonds, the customer deposited a certi- 
ficate of shares registered in his own name, 
along with a memorandum of deposit or a 
blank transfer, and the shares are eventually 
proved to belong to a trust, the banker will 
not be able to retain the security. To avoid 
•uch an unfortunate position and to have a 
complete security a banker should, when 
taking certificates, have the stock or shares 
registered in his own name or the names Oi 
his nominees. 

Where a customer has an overdrawn 
trust account he is personally liable, and 
any credit balance on his private account 
may, after reasonable notice, be set-off 
against the overdraft. (See Set Off.) 

By ^he Trustee Act, 1925 : — 

Power to Deposit Money in Bank. 

Trustees may, pending the negotiation 
and preparation of any mortgage or charge, 
or during any other time while an investment 
is being sought for, pay any trust money 
into a bank to a deposit or other account, 
and all interest, if any, payable in respect 
thereof shall be applied as income. (Section 
11, S.S. 1.) 

Deposit of Documents for Safe Custody. 

Trustees may deposit any documents held 
by them relating to the trust, or to the trust 
property, with any banker or banking 


company or any other company whose 
business includes the undertaking of the 
safe custody of documents, and any sum 
payable in respect of such deposit sl^ll be 
paid out of the income of the trust paoperty. 
(Section 21.) 

Bearer bonds held by a trustee must be 
depoJted by him with a bank for safe 
custody and collection of income. (Section 
7. See under Trustee Investments.) 

Power of Trustees to Give'Jieceipts. 

The receipt in writing of a trustee for any 
money, securities, or other personal pro- 
perty shall be a sufficient discharge to the 
person papng, transferring, or delivering 
the same, and shall exonerate him from being 
answerable for any loss or misapplication 
thereof. (Section 14 (1).) 

“ (2) This Section does not, except wher-^ 
the trustee is a trust corporation, 
enable a sole trustee to give a valid 
receipt for : — 

” (a) the proceeds of sale or other 
capital money arising under 
a disposition on trust for 
sale of land ; 

” (6) Capital money arising under 
the Settled Land Act, 
1925.” (See Trust Cor- 
poration.) 

Power io Employ Agents. 

Trustees or personal representatives may, 
instead of acting personally, employ and 
pay an agent, whether a solicitor, banker, 
stockbroker, or other person, to transact 
any business or do an}'^ act required to be 
transacted or done in the execution of the 
trust or the administration of the testator's 
or intestate's estate, including the receipt 
and payment of money, and shall be entitled 
to be allowed and paid all charges and 
expenses so incurred, and shall not be 
responsible for the default of any such agent 
if employed in gcod faith. (Section 23, 
s.s. 1.) 

A trustee may appoint a banker or solicitor 
to be his agent to receive and give a dis- 
charge for any money payable to the trustee 
under oi by virtue of a policy of assurance, 
by permitting the banker or solicitor to have 
the custody of and to produce the policy 
of assurance with a receipt signed by the 
trustee, and a trustee shall not 1^ chargeable 
with a breach of trust by reason only of his 
having made or concurred in making any 
such appointment. 
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Nothing in this Subsection shall exempt 
•a toistee from any liability which he would 
have incurred if this Act had not been 
passed, in case he permits any such money, 
valuable consideration, or property to remain 
in the hands or under the control of the 
banker or solicitor for a period, longer than 
is reasonably necessary to enable the banker 
or solicitor (as the case may be) to pay or 
transfer the same to the trustee. (Section 
23, s.s. 3.) 

Power to Delegate Trusts during Absence 
Abroad. 

A trustee intefiding to remain out of the 
United Kingdom for more than one month 
may, by power of attorney, delegate to any 
person (including a trust corporation) the 
exercise during his absence of all or any 
of the trusts vested in him. A person being 
the only other co-trustee and not being a 
trust corporation cannot be appointed an 
attorney. The power of attorney shall not 
come into operation until the donor is out 
of the United Kingdom, and shall be revoked 
by his return. (Section 25.) 

A trust corporation includes a bank. 
(See Trust Corporation.) 

Power to Raise Money by Mortgage. 

Where trustees are authorised by the 
instrument creating the trust, or by law, 
to apply capital money for any purpose, 
they shall have power to raise the money by 
sale or mortgage of all or any part of the 
trust property. 

This Section applies notwithstanding any- 
thing to the .contrary in the trust instru- 
ment, but does not apply to trustees of 
property held for charitable purposes, or 
to trustees of a settlement for the purposes 
of the Settled Land Act, 1925, not being also 
the statutory owners. (Section 16.) 

Death of Trustee. 

See Section 18 under Death of Trustee. 

Power of Appointing New Trustees. 

Where a trustee is dead, or remains out of 
the United Kingdom for more than twelve 
mon'*-hs, or ^desires to be discharged, or 
refuses or is unfit to act therein, ot is an 
infant : 

(а) the person or persons nominated for 

the purpose of appointing rjcw 
trustees by the instrument, if any, 
creating the trust ; or > » ^ 

(б) if there is no such person, or no such 

person able and willing to act, then 
# 


the surviving or continuing trustees 
^ or trustee for the time being, or the 
personal representatives of ^e last 
surviving or continuing trustee ; 
may, >by writing, appoint one or more other 
persons to be a trustee or trustees. (Section 
36, s.s. 1.) 

Limitation of Number of Trustees. 

The number of trustees of a settlement of 
land or holding land on trust for sale is 
limited to four. This limitation only ap- 
plies to land, and does not apply to land 
vested in trustees for charitable, ecclesias- 
tical, or public purposes. (Section 34.) 

Bankrupt Trustee. 

(See Section 41 under Bankrupt Person.) 

Executors. Administrators. 

This Act, except where otherwise ex- 
pressly provided, applies to trusts including, 
so far as this Act applies thereto, executor- 
ships and administratorships. (Section 69, 
s.s. 1.) 

Breach of Trust. 

(See Breach of Trust.) 

Payment into Court. 

Where money or securities are vested in 
trustees, and the majority are desirous of 
paying the same into Court, but the con- 
currence of the other or others cannot be 
obtained, and the money or securities are 
deposited with a banker, the Court may 
order payment or delivery of the money 
or securities to the majority of the trustees 
for the purpose of payment into Court. 
(Section 63.) 

Infants. 

By the Law of Property Act, 1925, an 
infant cannot be appointed a trustee. 
(Section 20.) 

^See Breach of Trust, Custodian 
Trustee, Public Trustee, Trust Cor- 
poration, Trustee Investments.) 

TRUSTEE IN BANKRUPTCY. When a 
debtor is adjudicated bankrupt, bis property 
shall become divisible amongst his creditors, 
and shall vest in a trustee. (See Adjudica- 
tion or Bankruptcy.) Until a trustee 
is appointed the official receiver acts as 
trustee. 

The trustee may be appointed by the credi- 
tors, or they may leave his appointment to 
the coipmittec of inspection. The trustee 
must give security to the satisfaction of the 
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Board of Trade, and the Board, when satis- 
fied, certifies that his appointment ha<^ been 
duly made. 

The trustee’s title to the bankrupt’s 
property relates back to the time of the act 
of bankruptcy on which the receiving order 
was made. (See Section 37 under Adjudica- 
tion OF Bankruptcy.) See also Section 45'' 
under Bankruptcy, and Section 46 under 
Acts of Bankruptcy. 

The Bankruptcy Act, 1914, provides : — 

Powers of Trustee to Deal with Property. 

“ 55. Subject to the provisions of this Act, 
the trustee may do all or any of the following 
things : — 

" (1) Sell all or any part of the property of 
the bankrupt (including the goodwill 
of the business, if any, and the book 
debts due or growing due to the 
bankrupt), by pubUc auction or 
private contract, with power to 
transfer the whole thereof to any 
person or company, or to sell the 
same in parcels ; 

" (2) Give receipts for any money received 
by him, which receipts shall effectu- 
ally discharge tlie person paying the 
money from all responsibility in 
respect of the appUcation thereof : 

“ (3) Prove, rank, claim, and draw a divi- 
dend in respect of any debt due to 
the bankrupt : 

" (4) Exercise any p>owers, the capacity to 
exercise which is vested in the trustee 
under this Act, and execute any 
powers of attorney, deeds and other 
instruments, for the purpose of carry- 
ing into effect the provisions of this 
Act : 

“ (5) Deal with any property to which the 
bankrupt is beneficially enJtled ais 
tenant in tail in the same manner as 
the bankrupt might have dealt 
with it. 

Powers Exercisable by Trustee with Permission 
of Committee of Inspection. 

" 56. The trustee may, with the permission 
of the committee of inspection, do all or any 
of the following things : — 

“ (1 ) Carry on the business of the bankrupt, 
so far as may be necessary for the 
beneficial winding up of the same : 

** (2) Bring, institute, or doiend any action 
or other legal proceeding relating to 
the property of the bankrupt : 

" (3) Employ a solicitor or other rgeni. to 
take any proceedings or do any 


business which may be sanctioned 
by the committee of inspection : 

" (*1) Accept as the consideration for the 
sale of any property of the bankrupt 
a sum of money payable at a future 
time subject to such stipulations 
as tc security and otherwise as the 
committee think fit : 

'* (5) Mortgage or pledge any part of the 
property of the bankrupt for the 
purpose 01 raising money for the 
payment of his debts : 

" (6) Refer any dispute to arbitration, com- 
promise any debts, claims, and lia- 
bilities, whether present or future, 
certain or contingent, Uquidated or 
unliquidated, subsisting or supposed 
to subsist between the bankrupt and 
any person who may have incurred 
any liability to the bankrupt, on the 
receipt of such sums, payable at such 
times, and generally on such terms 
as may be agreed on : 

" n) Make such compromise or other 
arrangement as may be thought 
expedient with creditors, or persons 
cMming to be creditors, in respect 
of any debts provable under the 
bankruptcy ; 

" (8) Make such compromise or other ar- 
rangement as may be thought expe- 
dient with respect to any claim 
arisinf out of or incidental to the 
property of the bankrupt, made or 
capable of being made on the trustee 
by any person or by the trustee on 
any person : 

“ (9) Divide in its existing form amongst 
the creditors, according to its esti- 
mated value, any property which 
from its peculiar nature or other 
special circumstances cannot be 
readily or advantageously sold. 

The permission given for the purposes of this 
Section shall not be a general permission to 
do all or any of the above-mentioned things, 
but shall only be a permission to do ^e 
particular thing or thiags for which permis- 
sion is sought in the specified case or cases. 

Power to Allow Bankrupt to Manage Property. 

*' 57. The trustee, with the permission of 
the committee of inspection, may 
appoint the bankrupt hims^ to 
superintend the management of the 
property of the bankrapt or of any 
part thereof, or to carry on the trade 
(if any) of the banl^pt for the 
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benefit of his creditors, and in any 
other respect to aid in administering 
the property, in such cnanner and on 
such terms as the trustee may 
direct. 

Allowance to Bankrupt for Maintenance or 
Service. 

" (58) The trustee may from time to time, 
with the permission of the committee 
of inspection, make such allowance 
as he may think just to the bankrupt 
out of his property for the support 
of the banl^pt and his family, or in 
consideiution of his services if he is 
engaged in winding up his estate, but | 
any such allowance may be reduced | 

by the Court. 1 

Right of Bankrupt to Surplus. ! 

" 69. The bankrupt shall be entitled to any 
surplus remaining after payment in full of his 
creditors, with interest, as by this Act j 
provided, and of the costs, charges, and i 
expenses of the proceedings under the 
bankruptcy petition.” I 

Subject to the retention of such sums j 
as may be necessary for the costs of adminis- 
tration, the trustee shall declare and distri- 
bute dividends amongst all creditors who 
have proved their debts. (See Divedknds — ! 
In Bankruptcy.) 

Payment of Money into Bonk of England. 

“ 89. (1) The Bankruptcy Estates Ac- 

count shall continue to be kept by I 
the Board of Trade with the Bank 
of England, and all moneys received 
by {he Boatd of Trade in respect of 
proceedings under this Act shall be 
paid to that account. I 

” (2) Every trustee in bankruptcy shall, in 
such manner and at such times as 
the Board of Trade with the con- 
currence of the Treasury direct, pay 
the money received by him to the 
Bankruptcy Estates Account at the. 
Bank of England, and the Board of 
Trade shall furnish him with a 
certificate of receipt of the money so 
paid. 

** Provided that — (a) if it appears to the 
committee of inspection that, for the ^ 
purpose of carrying on thb debtor’s 
business, or of obtaining advalices, 
or because of the probable amount 
of the cash balance, or the com- 
mittee shall satisfy the Board of 
Trade that for any other reason it is 


for the advantage of the creditors 
that the trustee should have an 
account with a local bank, the Board 
of Trade shall, on the application of 
the committee of inspection, autho- 
rise the trustee to make his 
payments into and out of such local 
bank as the committee may select ; 
(h) in any bankruptcy composition or 
scheme of arrangement in which the 
Official Receiver is acting as trustee, 
or in which a trustee is acting with- 
out a committee of inspection, the 
Board of Trade may, if for special 
reasons they think fit to do so, upon 
the application of the Official 
Receiver or other trustee, authorise 
the trustee to make his payments 
into and out of such local bank as 
the Board may direct. 

” (3) Where the trustee opens an account 
in a local bank, he shall open and 
keep it in the name of the debtor’s 
estate, and any interest receivable 
in respect of the account shall be 
part of the assets of the estate, and 
the trustee shall make his payments 
into and out of the local bank in the 
prescribed manner. 

“ (4) Subject to any general rules relating 
to small bankruptcies under Section 
129 of this Act, where the debtor at 
the date of the receiving order has 
an account at a bank, such account 
shall not be withdrawn until the 
expiration of seven days from the 
day app>ointed for the fust meeting 
of creditors, unless the Board of 
Trade, for the safety of the account, 
or other sufficient cause, order the 
' withdrawal of the account. 

" (5) If a trustee at any time retains for 
more than ten days a sum exceeding^ 
fifty pounds, or such other amount 
as ^e Board of Trade in any particu- 
lar case authorise him to retain, then, 
unless he explains the retention to 
the satisfaction of the Board of 
Trade, he shall pay interest on the 
amount so retained in excess at 
the rate of twenty per centum 
per annum, and shall have no claim 
foi remuneration, and may be 
removed from his office by the Board 
of Trade, and shall liable to pay 
any expenses occasioned by reason 
of his default. 
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“ (6) All pa5mients out of money standing 
to the credit of the Board of Trade 
in the Bankruptcy Estates Account 
shall be made by the Bank of 
England in the prescribed manner. 

Trustee not to Pay into Private Account. ^ 

“ 88. No trustee in a bankruptcy or under 
any composition or scheme of arrangement 
shall pay any sums received by him as 
trustee into his private banking account. 

Investment of Surplus Funds. 

"90. (1) Whenever the cash balance 

standing to the credit of the Bank- 
ruptcy Estates Account is in excess 
of the amount which in the opinion 
of the Board of Trade is required for 
the time being to answer demands 
in respect of bankrupts’ estates, the 
Board of Trade shall notify the same 
to the Treasury, and shall pay over 
the same or any part thereof as the 
Treasury may require to the Trea- 
sury, to such account as the Treasury 
may direct, and the Treasury may 
invest the said sums or any part 
thereof in Government securities to 
be placed to the credit of the said 
account. 

** (2) Whenever any part of the money so 
invested is, in the opinion of the 
Board of Trade, required to answer 
any demands in respect of bank- 
rupts’ estates, the Board of Trade 
shall notify to the Treasury the 
amount so required, and the Trea- 
sury shall thereupon repay to the 
Board of Trade such sum as may be 
required to the credit of the Bank- 
ruptcy Estates Account, and for that 
purpose may direct the sale of such 
part of the said securities^as may be 
necessary. 

•* (5) The dividends on the investments' 
under this Section shall be paid to 
such account as the Treasury may 
direct, and regard shall be had to the 
amoimt thus derived in fixing the 
fees payable in respect of bank- 
ruptcy proceedings.” 

By the Banli^ptcy Rules, 1915 : — 

** No. 342. Where ^e trustee is authorised 
to have an account at a local bo'k, he shall 
forthwith pay all moneys received by him 
in to the credit of the estate. aU payments 
out shall be made by cheque payable to 
order, and every cheque shall have marked 


or written on the face of it the name of 
the estate, and shall be signed by the 
trustee. Every cheque shall be counter- 
signed in cases where there is a committee of 
inspection by at least one member of the 
committee, and by such other person, if any, 
as the creators or committee of inspection 
,may appoint, and where there is no com- 
mittee, by such person, if any, as the Board, 
of Trade may direct.” 

The trustee shall, r s soon as may be, take 
possession of the bankrupt’s property. By 
Section 48, 8.s. 6 : — 

" (6) Subject to the provisions of this Act 
with respect to property acquired by 
a bankrupt after adjudication, any 
treasurer or other ofl&cer, or any 
banker, attorney, or agent of a bank- 
rupt, shadl pay and deliver to the 
trustee all money and securities in 
his possession or power, as such 
officer, banker, attorney, or agent, 
which he is not by law entitled to 
retain as against the bankrupt or the^ 
trustee. If he does not, he shall be 
guilty of a contempt of Court, and 
may be punished accordingly on the 
application of the trustee.” 

The trustee’s title dates back to the time 
of the act of bankruptcy upon which the 
receiving order was made. (See Acts of 
Bankruptcy, Adjudication of Bank- 
ruptcy.) The property of a bankrupt shall 
vest in the trusti : for the time being without 
any conveyance, assignment or transfer 
whatever. (Section 53, s.s. 3.) 

The remuneration of a trustee shall be fixed 
by an ordinary resolutio*'. of thk, creditors, 
or if the creditors so resolve by the 
committee of inspection, and shall be in the 
nature of a commission or percentage.^ 
(Section 82, s.s. 1.) 

When the trustee has realised aU the pro- 
perty of a bankrupt, or as much as he can, 
and distributed a final dividend he obtains 
his release by an ordei of the Board of Trade. 
^Section 93.) 

The creditors may, if they think fit, ap- 
point more trustees than one. When more 
than one are appointed the creditors sh*'.!! 
declare whether any act to be done by the 
trustees is to be done by all or any one or 
more of such persons. (Action 77, s.8. 1.) 

Thj creditors may also ,/ppoint persons to 
act as trustees in succession in the event Oa 
one or mere of the persons first namod 
declining to accept the office of trustee, or 
failin g to give Security, or of the appointment 
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of any such person not being certified by the 
Bqard of Trade. (Sectidn 77, s.s. 2.) 

Cheques drawn by a trystee in bank- 
ruptcy are exempt from stamp duty. (See 
Section 148, under BANigRUPXCV.) 

See Section 56, above, as to a trustee’s 
power to borrow on the property of the 
bankrupt. If the trustee’s personal lifcbility, 
for an overdraft is required, a guarantee j 
should be obtained. 

(See Bankruptcy, Committee of In- i 

SRBCTION.) 

TRUSTEE INVESTMENTS. A trustee 
must invest th^ trust funds in accordance : 
with the terms of the trust deed. In the 
absence of such directions the Trustee Act, 
1925, provides (inter alia) as follows ; — 

“ Section 1. (1) A trustee may invest any 
trust funds in his hands, whether at j 
the time in a state of investment or j 
not, in manner following, that is to ; 
say : — j 

(a) In any of the Parliamentary i 
stocks or pubhc funds or j 
Government securities of the 
United Kingdom : 

(b) On real or heritable securi- 
ties in the United Kingdom, i 
including the security of a j 
charge on freehold land by 
way of legal mortgage and a 
charge under Section 33 of 
the Finance Act, 1896 : 

“ (c) In the stock of the Bank of 
England or the Bank of, 
Ireland : 

" 4d) In India Seven, Five and a i 
half, Four and a half. Three 
and a half, Thr^e, and Two 
and a half per cent, stock, I 
of in any other capital stock 
which may at any time be 
issued by the Secretary of 
State in Qiuncil of India 
under the authority of Act 
of Parliament, and charged 
on the revenues of India, or 
any other securities the ' 
interest in sterling whereon 
is payable out of and charged 
on the revenues of India ; 

(e) In any securities th# interest 
of V hich is for the time being 
guaranteed by Parliament : 

" (/) In consolidated stock created 
by 'the Metropolitan Bdard 
of Works, or by the ^London 


County Council, or in deben- 
ture stock created by the 
receiver for the Metropolitan 
Police District, or in metro- 
politan water stock : 

"(g) In the debenture or rent 
charge, or guaranteed or 
preference stock of any rail- 
way company in the United 
Kingdom incorporated by 
special Act of Parliament, 
and having during each of 
the ten years last past before 
the date of investment paid 
a dividend at the rate of not 
less than three per centum 
on its ordinary stock : 

(h) In the stock of any railway 
or canal company in the 
United Kingdom whose 
undertaking is leased in per- 
petuity or for a term of not 
less than two hundred years 
at a fixed rental to any such 
railway company as is men- 
tioned in paragraph (g) of 
this subsection, either alone 
or jointly with any other 
railway company : 

" (i) In the debenture stock of 
any company owning or 
operating a railway in India 
the interest in sterling on 
which is paid or guaranteed 
by the Secretary of State in 
Council of India : 

" (j) In the ’’ B ’’ annuities of the 
Eastern Bengal, the East 
Indian, the Scinde Punjaub 
and Delhi, Great Indian 
Peninsula and Madras Rail- 
ways, or in any securities 
substituted thereior, and any 
like annuities which' ihay at 
any time after the com- ’ 
mencement of this Act be 
created on the purchase of 
any other railway by the 
Secretary of State in Council 
of India, and charged on thte 
revenues of India, and which 
may be authorised by Act of 
Parliament to be accepted 
by trustees in lieu of any 
stock held by them in the 
purchased r^lway ; also in 
deferred annuities comprised 
in the register of holders of 
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annuity Class D and annui- 
ties comprised in the register 
of annuitants Class C of the 
East Indian Railway Com- 
pany ; 

“ (k) In the stock of any company 
owning or operating a rail- 
way in India upon which a 
fixed or minimum dividend 
in sterling is paid or guaran- 
teed by the Secretary of 
State in Council of India, or 
upon the capital of which 
the interest is so guaranteed ; 

■“ {1) In the debenture or guaran- 
teed or preference stock of 
any company in the United 
Kingdom, established for the 
supply of water for profit, 
and incorporated by special 
Act of Parliament or by 
Royal Charter, and having 
during each of the ten years 
last past before the date of 
investment paid a dividend 
of not less than five per 
centum on its ordinary stock: 
(m) In nominal or inscribed 
stock issued, or to be 
lasued, under the author- 
ity of any Act of Parlia- 
ment or Provisional Order, 
by the corporation of any 
municipal borough in the 
United Kingdom having, ac- 
cording to the returns of the 
last census prior to the date 
of investment, a population 
exceeding fifty thousand, or 
by any county council in the 
United Kingdom : 

“ («) In nominal or inscribed 
stock issued or to be issued 
by any commissioners incorr 
porat^ by Act of Parlia- 
ment for the purpose of sup- 
plying water, and having a 
compulsory power of levying 
rates over an area having, 
according to the returns of 
the last census prior to the 
date of investment, a popu- 
lation exceeding fifty ttous- 
and, provided kuat during 
oach of the t<»n years last 
past before the date of 
investment the rates ’evied 
by such commissioners have 


not exceeded eighty per 
centum of the amoufnt 
authorised by law to be 
levied : 

" (o) In any stocks, funds, or 
securities authorised under 
^ the Colonial Stock Act, 1900, 

or any Act extending the 
same, but subject to any 
restrictions thereby imposed: 

“ {p) In any local bonds issued 
under the Housing (Addi- 
tional Powers) Act, 1919, and 
mortgages o* any fund or 
rate granted after the pas- 
sing of that Act under the 
authority of any Act or 
Provisional Order by a local 
authority (including a county 
council) which is authorised 
to issue bonds under that 
Act : 

“ (q) In any stock or securities 
issued in respect of any loan 
raised by the Government 
of Northern Ireland : 

“ (y) In any of the stocks, funds, 
or securities for the time 
being authorised for the in- 
vestment of cash under the 
control or subject to the 
order of the Court ; 
and ma' • also from time to time vary 
any such investment. 

2. (1) A trustee may under the powers 

of this Act invest in any of the 
securities mentioned or referred to 
in Section one of this Act, notwith- 
standing that the same may be 
redeemable, and that the price 
exceeds the redemption value. 

” Provided that, in the case of any 
stock mentioned or referred to in 
paragraphs (g), (t), (A), (/), (m), (o). 
Ip) and (q) of subsection (1) of 
Action 1 of this Act, which is liable 
to be redeemed at par or at some 
other fixed rate, a trustee shall not 
be entitled to putchase the stock- 

“ (a) at a price exceeding fifteen 
per centum above par or 
such other fixed rate : nor 

” (6) if the stock is liable to be so 
redeemed as aforesaid within 
fifteen years of the date of 
purchase, at a price exceed- 
ing its redemption value. 
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(2) A trustee may retain until redemption 
any redeemable stock, fund, or 
security which maV have been 
purchased in accordance with the 
powers of this Act, or any statute 
replaced by this Act. j 

3. Every power confetred by the 
preceding Sections shall be exercised i 
according to the discretion of the < 
trustee, but subject to any consent j 
or direction required by the instru- j 
ment, if any, creating the trust, or ; 
by statute with respect to the 
investrilent of the trust funds. 

4. A trustee shall not be liable for 

breach of trust by reason only of his 
continuing to hold an investment ; 
which has ceased to be an invest- | 
ment authorised by the trust instru- ! 
ment or by the general law. j 

5. (1) A trustee having power to invest 

in real securities may invest and 1 
shall be deemed always to have : 
had power to invest — i 

“ (a) on mortgage of property held i 
for an unexpired term of not | 
less than two hundred years, j 
and not subject to a reserva- j 
tion of rent greater than a j 
shilling a year, or to any 
right of redemption or to any 
condition fo- re-entry except 
for non-payment of rent : 
and I 

“ (b) on any charge, or upon I 
mortgage of any charge, I 
msilfle under the Improve- 
ment of Land Act, 1864. 

7. (1) A trustee may, unless expressly 

pjohibited by the instrument creat- 
ing the trust, retain or invest in 
securities payable to bearer which, 
if not so payable, would have been 
authonsed investments : 

" Provided that securities to bearer* 
retained or taken as an investment 
by a trustee (not being a trust cor- 
poration) shall, until sold, be de- 
posited by him for safe custody and 
collection of income with a banker 
or banking company. ' 

“ A dir^'ction that inVestnj^ents 
shall be retained or made in the 
name of a trustee shall not, for the 
purposes . of this subsection/ be 
deemed to be such an express pro- 
* hibition as aforesaid. 

a 


*' (2) A trustee shall not be responsible for 
1 any loss incurred by reason of such 
deposit, and any sum payable in 
respect of such deposit and collection 
shall be paid out of the income of 
the trust property. 

“8. (1) A trustee lending money on the 

security of any property on which 
he can properly lend shall not bo 
chargeable with breach of trust by 
reason only of the proportion borne 
by the amount of the loan to the 
value of the property at the time 
when the loan was made, if it appears 
to the Court — 


“ (a) that in malung the loan the 
trustee was acting upon a 
report as to the value of the 
property made by a person 
whom he reasonably believed 
to be an able practical sur- 
veyor or valuer instructed 
and employed independently 
of any owner of the prop- 
erty, whether such sur- 
veyor or valuer carried on 
business in the locality where 
the property is situate or 
elsewhere, and 

" (b) that the amount of the loan 
does not exceed two third 
parts of the value of the 
property as stated in the 
report, and 

“ (c) that the loan was made 
under the advice of the 
surveyor or valuer expressed 
in the report.” 

TRUSTEE SAVINGS BANKS. The 
vario^ Acts relating to savings banks were 
consoudated by the Trustee Savings Bank 
Act, 1863 «(26 & 27 Viet. c. 87). '’efore a 
trustee savings bank can be formed, th«^ 
sanction of the Commissioners for the Educ- 
tion of the National Debt must be obtained. 
A savings bank, although established prior 
» to 1863, must be certified under the Act of 
, 1863, so that its title would be. for exanm'/s, 
"Carlisle Savings Bank, established in 1818. 
Certified under the Act of 1863.” Certain, 
savings banks in Scotland are still regulated* 
by an Act of 1819 (59 Geo. Ill, c. 62) with 
power to become cedfied under the Act of 
1863, if and -^rhen they so desire. 

All lands, moneys, goodk, chattels, and 
ejects whamver are vested in the trustees.. 
(Act 1863, Section 10.) 
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By Section 6 of the above Act : — 

“ In the rules of a savings bank it shall be 
expressly provided — 

”1. That no person or persons b4ng 
treasurer, trustee, or manager of such 
savings bank, or having any control 
in the management thereof, shall 
derive any benefit from any deposit 
made in such savings bank, save only 
and except such salaries and allow- 
ances, or other necessary expenses as 
shall according to such rules and 
regulations be provided for the 
charges of managing such savings 
bank, and for remuneration to oflSicers 
employed in the management thereof, 
exclusive of the treasurer or treasurers, 
trustee or trustees, manager or man- 
agers, or other persons having direc- 
tion in the management of such 
savings bank, who shall not directly 
or indirectly have any salary, allow- 
ance, profit, or benefit whatsoever 
therefrom beyond their actual ex- 
penses for the purpose of such 
•savings bank.” 

Not less than two persons, and where two 
-only, except in the case of savings banks 
which are open for more than six hours a 
week, one such person to be a trustee or 
manager, shall be parties to every deposit 
and repa5rment, so as to form at least a 
double check on all transactions with 
depositors. (Section 6, s.s. 2.) 

Each depositor receives a deposit book 
or pass-book which must be produced every 
time a transaction takes place. 

” The depositor’s pass book shall be 
compared with the ledger on every trans- 
action of repayment, and on its first pro- 
duction at tile bank after each 201h day 
of Noyember.” (Section 6, s.s. 3.) 

The sailings banks’ year ends on Nov. 20. 
Deposits may be made by, or for the 
benefit of minors. Money deposited may 
be withdrawn by a minor, if of the age of 
seven years or upwards, and his or her 
receipt shall be a good discharge to the 
thistees. .The deposits of minors under the 
age of seven may be repaid to any person 
who satisfies the trustees that he -will apply 
.the money for •the benefit of such minor. 
By the Savings Banks Act, ’ : — 

Section 1. (1) ” There shall, subject as 
hereincti;^ provided, be no l^t on 
the amount which ma> be received 
by a savings bank authority from 
any person by way of deposit, or 


on the amount of Government stock 
which may be credited by a sa-vings 
bank authority to the account of 
any depositor, and all enactments 
imposing, or relating whether 
directly or indirectly to, any such 
' limit shall cease to have effect : — 
" Provided that it shall be lawful for the 
Treasury at any time by order under 
this Section to limit the amount 
which may be so received from ary 
person whatsoever either in any one 
year or in the aggregate, or the 
amount of Government stock which 
may be so credited to any person 
whatsoever either in one year or in 
tile aggregate.” 

A depositor must not have a deposit in any 
other savings bank in Great Britain or Ire- 
land, whether a trustee savings bank or the 
Post Office savings bank. 

The trustees must pay all money belong- 
ing to the bank into the Bank of England or 
Ireland in the names of the Commissioners 
for the Reduction of the National Debt, and 
no sums whatever shall be deposited with 
any banker except such sums as shall neces- 
sarily remain in the treasurer’s hands to 
answer the exigencies of the business. 
(Act, 1863, Section 15.) 

Weekly returns must be sent to the Com- 
missioners for the Reduction of the National 
Debt, showing the amounts of the week’s 
transactions and the balance remaining in 
^■he treasurer’s hands. (Section 7.) 

A bank manager is frequently the trea- 
surer of a savings ba^'k. The treasurer 
has to give a bond for his faithful services. 
Where he is a bank manager his bank usually 
joins in it. 

A depositor not being under sixteen years 
of age may nominate any person or persons 
to whom any sum not exceeding in the 
aggregate ;([100 is to be paid at his decease, 
\^en the sum in a savings bank, which 
forms part of the personal estate of a person 
appearing to be deceased, does not exceed 
^100, probate, or other proof of title of the 
personal representative of the deceased, r'- y 
be dispensed with, and such sum may be 
paid to or among the persons appearing to 
be beneficially entitled to the peisonal estate, 
whelher as next-of-kin, .■'r as creditors or 
otherwise. (Savings Bank Act, 1887, Section b, 
as amendedby the Savings Banks Act, 1920.) 

” Every trustee savings bank which carries 
on the business of making special invest- 
ments shall so far as respects that business 
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be^ subject to the control of the National 
Debt Commissioners and sh%ll comply with 
a.ny directions which may from time to 
time i)e given by the (^mmissioners with 
respect to that business.' 

For the purpose of provj[ding for any 
deficiency which may arise in resp^t of 
special investments made by trustee savings 
banks, there shall be established a guarantee 
fund under the control oithe Commissioners." 
(Trustee Saving Bank Act, 1918.) 

Trustee savings banks are particularly 
-suited for the conduct of sa-vings bank 
business in lar^ towns, but in some purely 
agricultural districts the business has become 
merged in the Post Office Savings Bank. 

TURN OF THE MARKET. On the 
Stock Exchange, a jobber is prepared to buy 
t one price and to sell at a higher, the 
ifference between the two prices being 
termed the “ turn of the market ” or the 
"jobber’s turn,” and constituting the source 
of his profits. 

TURN-OVER. The amount of money 
turned over in a business within a specified 
period. The turn-over in a customer’s 
current account for a half-year is the amount 
which passes through the account. A 
banker usucdly takes, as the turn-over, the 
total of the debit column, less the balance 
brought forward, if a debit one, or the balance 
to be carried forward, if a credit one ; that 
is, the total of the actual am Junt drawn out 
of the account. 

TWOPENCE. A silver coin of that, 
denomination is now issued only as Maundy 
Money Itg standard weight is 

14-54545 grains troy. (See Coinage.) 

UBERRIMAE FIDEI. (Latin, of the 
utmost good faitli.) In the case of certain 
contracts, especially those of insurance, it is 
essential that there should be the most com- 
plete disclosure of all material facts. Such 
contracts are classified as those of uberrimae 
fidei. 

ULTRA VIRES. That is, beyond the 
powers. The expression is often used in 
C''"nection with the borro-wing powers of a 
company. If the directors hav# power, i 
under the memorandum and articles of 
association, to borrow up to a certain fixed 
amount, it is of ^ital importance tha»t a 
banker, who contemplates a loan to the 
company, should see that, before* gsanting 
the loan, the direccors are not acibijag ulfra 
vires, that is, that they are not exceeding 
or goingf beyond their powers. • The directors j 


I are hedged in by the memorandum of 
I association and I^yond that hedge they 
I cannot go. Intra vires means wi^n the 
poviprs given in the memorandum and 
articles. 

Acts of the directors beyond the authority 
j of the articles can be ratified by the company, 

I pro-vided they do not go beyond the powers 
i given in the memorandum. Acts outside 
I the powers given in the memorandum are 
i void. 

As to a guarantee given for a loan which 
is ultra vires see under Guarantee. (See 
Subrogation.) 

UNCALLED CAPITAL. The subscribed 
capital of a company may be either fully, or 
only partly, called up. The part which 
has not been called up is tlie uncalled capital. 
The uncalled capital may consist of a portion 
which may be called up by the directors of 
the company, as required, and also, as in the 
case of a banking company which has adopted 
certain provisions of the Companies Acts, of 
a portion which constitutes a reserve hability 
and is not capable of being called up except 
j in the event and for the purposes of the 
1 company being wound up. (See Reserve 
j Liability.) 

j A -wide distribution of share capital is 
advantageous, particularly in the case of 
banks, in order that payment of the uncalled 
I capital may be more readily obtained, if 
and when required. The uncalled capital 
forms an additional security for the bank’s 
depositors. Fully paid shares are, however, 
also issued by some banks. 

When debentures are issued by a com- 
pany they usually include a charge upon the 
uncalled capital. Such a charge does not 
prevent the directors of the company making 
calls tfpon the shareholders as may be 
required foj the purposes of the business. 
Although the uncalled capital may have 
been a considerable item when first the 
I debentures were issued, it may have shrunk 
*to a very small figure, or vanished alto- 
gether, by the time the debentures are 
required to be paid. 

• In certain cases uncalled capital may be 
specially assigned or hypothecated. When 
this is done each shareholder should 1^ 
served with notice that the unpaid capita! 
must be palJ ''nly to the person to whom it 
has been assign^. (See Capital.) 

UNCLAIMED BALANCESl 'The credit 
balances of accounts which have not been 
operated upon for a long time, by the persons 
in whose names the accounts stand in the 
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books of the bank. With regard to the pro- 
posals recently made that an Act shovld be 
passed making it compulsory upon bankers to 
hand over to the Public Trustee all credit 
balances which have not been operated upon 
for six years or upwards, as well as securities 
and safe custody articles left by persons with 
whom they have had no transactions for 
six years, tbe “ Bankers’ Magazine ” pointed 
out in August, 1908, that " so long as the 
Statute of Limitations is part of the law of 
the land, all legal right to insist on payment 
of a balance unclaimed for six years is gone, 
and there can be no justification for calling 
on a banker to hand over to a third party 
the amount of a debt which he is under no 
legal obligation to pay to the interested 
party himself.” If the statute does not 
begin to run until a cheque is presented and 
dishonoured, ” the banker’s liability to the 
customer is still existent.” It has now been 
held by the Court of Appeal, in Swiss Bank 
Corporation v. Joachimson (1921, 37 T.L.R. 
534), that express demand by a customer for 
repayment of a current account is a condition 
precedent to the right to sue the banker for 
the amount. ” The result of this decision 
will be. that for the future bankers may have 
to face legal claims for balances of accounts 
which have remained dormant for more than 
six years.” 

See the report of the Select Committee 
to whom the Dormant Bank Balances and 
Unclaimed Securities Bill was referred, under 
Dormant Balances. 

UNDER-LEASE. Wlien a lessee grants 
to another person a part only of his interest 
in a lease it is called an under-lease. When 
he parts with the whole of his interest it 
is an assignment of the lease. (See Lease- 
hold.) 

UNDERWRITING. An underwriter is a 
person who, when an issue of shares is being 
made by a company, agrees, in consideration 
of a certain commission, to apply for, or find 
someone else to apply for, a certain number 
or all of the shares which are not applied 
for by the public. An underwriter should, 
of course, be financially able to fulfil hk 
agreement if necessary. If the shares are 
not favoured by the public, the underwriters 
may be saddled with a heavy weight of them, 
whereas if the issue is eagerly t*>’'en up they 
may receive the commission without having 
to aj^ly for any shares at all. 

An agreement, under hand, to underwrite 
requires a sixpenny stamp. If under seal 
the duty is ten shillings. 


“Hie provisions cf the Compauies (Con- 
solidation) Act, 1908, are as follow : — 

' ' 89. ( 1 ) 1 c shall be lawful for a company 

to pay a commission to any person 
in considexation of his subscribing or 
agreeing to subscribe, whether a^o- 
lutel> or conditionally, for any 
shares in the company, or procuring 
or agreeing to procure subscriptions, 
whether absolute or conditional, 
for any shares in the company, if 
the payment of the commission is 
authorised by the articles, and the 
commission paid c: agreed to be 
paid does not exceed the amount or 
rate so authorised, and if the 
amount or rate per cent, of the 
commission paid or agreed to be 
paid is — 

“ (o) In the case of shares offered 
to the public for subscrip- 
tion, disclosed in the pros- 
pectus ; or 

" (6) In the case of shares not 
offered to the public for 
subscription, disclosed in the 
statement in lieu of pros- 
pectus, or in a statement in 
the prescribed form signed 
in like manner as a state- 
ment in lieu of prospectus 
and filed with the registrar 
of companies, and, where 
a circular or notice, not 
being a prospectus, inviting 
subscription for the shares 
is issued, also disclosed in 
that circular or notice. 

” (2) Save as aforesaid, no company shall 
apply any of its shares or capital 
money either diiactly or indirectly 
in payment of any commission, 
discount, or allowance, to any person 
in consideration of his subscribing or 
agreeing to subscribe, whether abso- 
lutely or conditionally, for any 
shares of the company, or procuring 
or agreeing to procure subscriptions, 
w'he&er absolute or conditional, for 
any shares in the company, whether 
the shares or money be so applied 
by being added to the purchase 
money of any property acquired by 
the company or to the contract 
price of any work to be executed for 
the compainy, ox the money be paid 
out of the nominal purchase money 
or contract price, or otherwise. 
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“ (3) Nothing in this Section shall affect the 
' power of any company to pay such 
brokerage as it has Heretofore been 
lawful for a company to pay, and a 
vendor to, pronToter of, or other 
person who receives payment in 
money or shares fron?, a copjpany 
shall have and shall be deemed 
always to have had power to apply 
any part of the money or shares so 
received in payment of any com- 
mission, the payment of which, if 
made directly by the company, 
would have been legal under this 
Section. 

“ 90. Where a company has paid any sums 
by way of commission in respect of any 
shares or debentures, or allowed any sums 
by way of discount in respect of any deben- 
cures, the total amount so paid or allowed, 
or so much thereof as has not been written 
off, shall be stated in every balance sheet of 
the company until the whole amount thereof 
has been written off.” 

The total amount of sums, if any, paid by 
way of commission in respect of any shares 
or debentures must be included in the 
summary to be sent to the registrar. (See 
Section 26 under Register of Members of 
Company. See also Section 81, s.s. 1 (A), 
under Prospectus.) (See Companies.) 

In connection with manme and fire insur- 
ance, underwriters are the insurers and are 
so called because their names are written 
under the contract of insurance. (See 
Marine Insurance Policy.) * 

UNDEVELOPED LAND DUTY. A duty 
imposed by the FinS.nce (1909-10) Act, 1910 
(Section 16), and payable for the year ending 
March 31, 1910, and every subsequent year, 
in respect of the «ite value of undeveloped 
land, of 6ne halfpenny for every twenty 
shillings of that site value. 

Undeveloped Land Duty was repealed by 
the Finance Act, 1920. 

UNDISCHARGED BANKRUPT. (See 
Bankrupt Person.) 

UNDUE INFLUENCE. ” Any influence 
brought to bear upon a person entering into 
an agreement, or consenting to disposal 
of property, which, having regard to the 
age and capacity of the party, the nature of 
the transaction and all iiie circumstances of 
tl^e case, appears to have been such to 
preclude the exercise o| free and deliberate 
judgment, is consic^ered by Court 5 \)f*Equity 
to be undue influence, and is a ground 
for setting aside the act procured* .by its 


employment.” (Sir Frederick Pollock in 
Coni"vzct.) (See under Guarantee.) 

UNFUNDED DEBT. The unfunded debt 
of this country consists principally of 
Tretisury Bills {q.v.), Ways and Means 
Advances, Exchequer Bonds {q.v.), War 
Stock and Bonds, War Savings Certificates, 
and War Expenditure Certificates. In each 
case the principal is repayable by the 
Government, but in the operation of " fund- 
ing the unfunded debt,” the principal 
becomes no longer repayable, and, instead, 
there is created the right to receive interest 
in perpetuity on the amount. The right to 
this interest, or annuity, may be sold, and 
has practically the same effect as selling so 
much stock. (See Funded Debt.) 

UNIFICATION OF LAWS OF BILLS 
OF EXCHANGE. (See Uniform Law.) 

UNIFIED STOCK. Where several stocks, 
bearing different rates, are joined together 
to form one stock at one rate of interest, the 
result is termed a unified stock. 

UNIFORM LAW OF BILLS OF EX- 
CHANGE. A uniform law of bills of 
exchange and promissory notes prevails, 
with small local variations, throughout the 
English-speaking world. It is called the 
Anglo-American system. There is also the 
system of the Uniform Law or Uniform 
Regulation, which was adopted at the 
Hague Conferences of 1910 and 1912, and 
brought into effect by a Convention. The 
Convention has been signed by the repre- 
sentatives of over thirty countries, including 
all the great powers except Great Britain 
and the United States. Instead of more 
than thirty different laws there are now 
only the two systems, the Anglo-American 
and the Uniform Law. 

By ^he Convention the contracting States 
undertake to bring the Uniform Law into 
force witMn their respective *tz.ntories 
within six months of adoption. Although 
the Uniform Law must be enacted textually, 
the Convention allows that certain of its 
provisions may be supplemented or varied. 
jFor example. Article 37 of the Uniform 
,Law provides that the holder of a bill mjiy 
present it for payment either oil the day 
that it falls due, or on either of the two 
’ following business days. This, in effect, 
allows two days of grace to the holder, 
though no ume of grace is allowed to the 
payer. Article 7 of the Convention provides 
that any contracting State iflay require bilb 
payable within its own territory to be 
presented for payment on the day that they 
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fall due ; but non-compliance with this rule 
is only to give rise to right to damages 
and is not to afiect the right of recourse. 

Articles 72 and 73 expressly prohibit 
days of grace. 

Under the Gjnvention the contracting 
States undertake that no bill or promissory 
note drawn within their territories shall be 
invalidated for non-compliance with stamp 
laws, and that stamp laws shall only be 
enforced by money penalties, with (if 
necessary) a suspension of remedies until 
the penalty is paid. 

The Hague Conference also prepared a 
preliminary draft of a proposed Uniform 
Law of Cheques, which is to form the subject 
of a future conference. 

UNINCUMBERED. A property is unin- 
cumbered when it is free from any charge. 

UNIT OF VALUE. The coin in any 
country by which the value of all the other 
coins is measured. The monetary unit, or 
unit of value, in this country is the sovereign, 
in France it is the franc, in India the rupee, 
and in the United States the dollar. (See 
Foreign Moneys.) 

UNLIMITED CHEQUE. The name given 
to a cheque which may be drawn for any 
amount, to distinguish it from a " limited " 
cheque which can be drawn only for an 
amount within the limit printed in the 
margin. (See Limited Cheque.) 

UNLIMITED COMPANY. (See Company- 
Unlimited.) 

UNUSED STAMPS. USELESS STAMPS. 
(See Spoiled Stamps.) 

URBAN DISTRICT COUNCIL. The 
Pubhc Health Act, 1875, provides that the 
Treasurer is to keep a separate account 
called the “ District Fund Account ” of all 
moneys carried to the account of the Dis- 
trict Fund, and such mone}^ are to be 
applied’^y the Urban Authority in defraying 
such of the expenses chargeable therequ 
under the Act as they may tliink proper. 

Orders drawn upon the Trccisurer are 
usually signed by three members of the 
Council and countersigned by the clerk. A 
banker should be furnished with a copy of a 
resolution by the Council as to the manner 
in which orders are to be signed and with 
specimens of all necessary signatures. Per 
procuration indorsements are not accepted. 

The Treasurer must keep account in 
the prescribed form of all moneys received 
and paid by him on behalf of the Council. 
By tte Audit (Local Authorities, etc ) Azt, 
1922, accounts subject to audit by district 


auditors shall be made up yearly to Slst 
March. 

With regard to the borrowing powers of 
the Council, reference should be made to the 
Statute under which a power to bonow is 
obtciined, so as to ascertain the extent of ihe 
powe^ and vhether the sanction of the 
Local Government Board or other authority 
is required. In 1919, the powers and duties 
of the Local Government Board were trans- 
ferred to the Minister of Health. If money 
is borrowed without power or sanction, the 
interest thereon will probably be disallowed 
by the government auditor. (See the 
case Attorney- General v. Tottenham Urban 
Council under Local Authorities.) 

USANCE. Usance is the period, recog- 
nised by custom, for the currency of bills 
drawn in one country upon another country. 
For example, bills on Paris are drawn a^ 
three months’ date, Lisbon ninety days’ 
date, Bombay thirty days’ sight. (See 
Course of Exchange.) 

USES. The term “ uses ” is employed 
when it is intended to vest the legal estate 
in a person. When the word “ trust ” is 
used the person takes a beneficial interest. 
For example, in a conveyance to John 
Brown, “ to the use of John Brown in trust 
for John Jones,” Brown has the legal estate 
and Jones the beneficial interest ; if, how- 
ever, the conveyance is “to John Brown 
to the use of John Jones,” Jones takes the 
legal estate. 

The Statute of Uses, which enabled many 
legal interests to be created at law, was 
repealed by the Law of Property Act, 1925, 
but interests in land whiv.h under the Statute 
of Uses or otherwise could, before 1926, 
have been cheated as legal interests shall be 
capable of being created as equitable 
interests. (Section 4, s.s. 1.) 

USUFRUCT. (From Latin usus, use, and 
fructus, fruit.) In law, the right to enjoy 
the fruits and profits of something which 
belongs to another, without having the 
right to alienate, or change, or injure the 
property. A banker may meet the word in 
the expression “ usufruct of investments.” 

USURY. An exorbitant rate of int..v~jt 
charged by money lenders. Where proceed- 
ings are taken by a money lender for the 
recovery of money lent the Court may, upon 
evidence, decide that tire interest charged 
in respect of the sum actually lent is exces- 
sive, a^id may relieve the person sued horn 
payment of any sum in excess of the sum 
adjudged by the Court to be fairly due in 
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respect of principal, iaterest and charges. 
(See Money Lender.) 

VALUABLE CONSIDERATION. (See 
Consideration.) * 

VALUATION. In endeavouring to arrive 
at the value of a property for the pur^)03e of 
granting a loan thereon, it is necessary to 
ascertain as nearly as possible what it would 
be likely to sell for at the present moment. 
It may be expected that the land will, from 
various causes, probably increase in value 
within a few years, but a banker does not 
lend money upon a prospective value but 
upon its present value. Having ascer- 
tained what may safely be regarded as its 
present sale value, a banker then considers 
to what extent of that value he should 
advance. Mortgagees do not, as a rule, 
advance more than two-thirds of the value, 
and in some cases, owing to the particular 
nature of the property or the position of the j 
borrower, not more than one-half its value. I 
Though bankers may wisely, and for safety, | 
be guided by the practice of ordinary mort- I 
gagees when advancing upon properties, 
there are frequently, with bankers, other 
considerations to be taken into account. It 
may not be possible for a banker always to 
make a hard and fast line and require a 
margin of a half or a third to be absolutely 
preserved, but a prudent banker considers 
each case on its merits and preserves a 
margin which he considers sufficient. A 
banker should bear in mind that, if he 
should eventually have to fall back upon 
the security ,for repayment of the loan, the 
amount which he will obtain from a forced 
sale may probably be much less than its 
supposed value when the advance was 
granted, that there will most likely be 
considerable expe-'ses in connection with 
the sale, that the property may have 
deteriorated, and that there may be arrears 
of interest to be proffided for. A good 
security ought to produce an income at 
least sufficient to cover the interest upon 
the loan. 

Any restrictions • regarding the use to 
which a property may be put should be 
carefully considered, as they may have 
an effect upon the value. , 

In considering how much a banker should 
advance upon any given property he will not 
go very far astray if he asks himself (1) 

" Would I lend th.3 amount applied foi* on 
this property out of my own pocket ? ” (2) 

“ Could if necessary, obtain repayment 


of the loan out of this property either next 
month or in several years time ? " 

Seeing that the object of taking security 
is to enable the banker to obtain repayment 
of the money lent if the debtor fails to 
repay, it is most important that a security 
should not be overvalued when maldng an 
advance upon it, otherwise that object may 
be defeated. 

To arrive at the value of a property 
it is necessary to ascertain the gross income, 
and to deduct therefrom the amount of the 
outgoings in order to find the net income. 
Having ascertained the net income, that 
amount must, to arrive at the capital value, 
be multipUed by the number of years pur- 
chase which is customary in the district 
on a sale of a similar property. If, for 
example, cottage property sells, as a rule, in 
a certain district at ten years’ purchase it is 
clear that if a banker, after having ascer- 
tained the net income, assessed its value on 
a twenty years' purchase, and lent two- 
thirds thereon, he would, when he required 
to realise, find himself in an uncomfortable 
position, e g. a prudent banker would say — 

Income £30 

10 years’ purchase. 

I 300 

i Ad vance two-thirds »» 200 

Margin =»;^100 

But if a banker (forgetting local circum- 
stances) estimated the value on a twenty 
years’ purchase, which he knows to be the 
custom in some other district, his figures 
would be — 

Income £30 

20 years’ purchase. 

600 

Advance tAro-thirds =400 ■ ' 

Margin ’^£200 

" The property on a sale would, of course 
(other things being equal), realise only what 
*is usual in the district, namely ten years’ 
•purchase on the net income, ;^300. THfe 
banker therefore who advanced the ;^200 
, would easily get his money back, but the 
banker who lent ;^400 would have to look 
elsewhere *^r ,;^100. 

Even where house property is usually 
saleable at abbut twenty years’ purchase, a 
banker should for safety base his valuation 
on, say, a fifteen years’ purchase. There is 
usually a considerable difference between 


691 



VAL] DICTIONARY OF BANKING (VAL 


the price paid for a property and what is 
obtainable on a forced sale. 

If the rent of a hoiise is, say, per 
annum, a deduction of, say, 10 to 15 per 
cent, for repairs and 5 per cent, for collection 
of rents, etc., should be made in order to 
obtain the net rental. 

In the case of tenement property where 
the rents are collected weekly, the charge for 
rent collection, etc., should be put at per 
cent, or 10 per cent, of the rent. 15 per 
cent, will probably be sufficient for repairs. 

In an agricultural estate the rent of 
farms, fields, cottages, woods, etc., should 
be ascertained to find the gross rental, and 
all outgoings such as repairs, taxes, insur- 
ance, tithe rent-charges, etc., should be 
deducted therefrom to arrive at the net 
income. Questions which may arise are : 
Is the rent a reasonable one, and can the 
tenant by cultivating the land pay the rent 
and live upon the profit which remains ? 
How does the rent compare with adjacent 
properties ? What sort of land is it, is it 
poor, clayey soil, or bog-land, or steep 
difficult land to cultivate, or good loam soil 
capable ■ of good results ? What buildings 
are there on the land, and are they suitable 
for a farmer ? In what state of repair are 
they ? Is there a good and satisfactory 
water supply ? Is the supply from a river 
or from wells ? How is the property situ- 
ated with regard to a railway ? How far 
off is the station ? What is the distance 
from the nearest market town ? (Land 
near a town is much more valuable than 
when far removed.) Is there any timber 
upon the land ? Are the buildings, hedges 
and fences in a good state of repair ? 

These, and other questions which would be 
sure to ai^e, should be considered when 
examining the figures representing the gross 
income. With regard to repairs, if the 
property is not in good order a sum suffi- 
cient to put it into repair must be deducted, 
as well as a sum estimated as being necessary 
yearly to preserve the property in good 
condition. 

‘ If the property is leasehold the ground 
rent, lengtt of term, and covenants must be 
taken into account. If the term is a short 
one the value will diminish as the date of 
the expiry approaches. Tber may be 
covenants which involve heavy expenffiture 
in making improvements or extensions 
to the property, or which compel the lessee 
to work ^e property (e.g. a coal mine) 
even if the working results in a heavy loss 


to the lessee year by year. A covenant to 
repair may also fall heavily upon a lessee. 

The expression “ so many years’ purchase ” 
means the value of a property in terms of the 
annual net income derived therefrom. The 
number of years is found by dividing 100 by 
the late per cent, of interest which is 
required. For example, if an investment 
is required to yield 5 per cent., divide 100 
by 5, and 20 is found to be the number 
of years’ purchase which should be paid. If 
the net income from a property is, say, ^100, 
then multiply that by the twenty years — 
£100 
20 


;^2,000 

If the property is purchased for ;^2,000, 
it is clear that the purchaser, obtaining from 
it a net income of ;^100, receives 5 per cent, 
upon his outlay. And so with other rates — 
4 per cent. = 25 years’ purchase 
6 per cent. = 16f „ „ 

3 per cent. — 33^ ,, ,, and so on. 

Where a property is in the owner’s own 
occupation, the value jnay be fairly judged 
by ascertaining from the rate books at the 
rate collector’s or assistant overseer’s office 
(as the case may be) the amount at which 
the property is assessed for rating purposes. 
On house property if the assessment for 
rates is arrived at by deducting 10 per cent, 
from the gross rent, and in the ca.se of land 
by a deduction of 5 per cent., when the 
assessment figures are obtained, one-ninth 
of the amount must be added to the assess- 
ment, in the case of hou®e property, and one- 
nineteenth added in the case of land in 
order to obtain the amount which may be 
considered the gross rental of a place which 
is in the owner’s occupation. 


For example, a valuation 

of 

an 

agri- 

cultural freehold estate of, say. 

50 

acres 

might be as follows : — 


£ 

s. d. 

Rent 

Deduct outgoings : — £ s. 

d. 

70 

0 0 

Tithe .... 2 5 

0 



Land Tax ... 5 

0 



Insurance ... 10 

0 




Repairs 10 per cent.. 7 0 0 
Management 5 per 
cent. (Collection of 
rents, etc.) . . . 3 10 0 

13 1C 0 


£S6 10 0 
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In the above example repairs and man- 
a^ment expenses are put at 15 per cent, of 
the rent. If, however, thd property con- 
sisted only of buildings the repairs would 
usually be put at 10 td 15 per cent., and 
nlanagement at 5 per cent., but where, as 
in the case suppos^, the esthte consists of 
both land and buildings the deduction is, 
say, to 10 per cent, for repairs and 5 per 
cent, for management. If the buildings, 
fences, etc., are in a bad state of repair, 15 
pfer cent, might be deducted for repairs. 

The rates are paid by the tenant. 

If the estate is near a town its value is 
often taken at thirty years’ purchase, or 
more, but if it is in a remote district twenty 
years’ purchase may probably be taken as its 
value. A valuation for estate duty must 
in no case exceed twenty-five years’ purchase. 
For safety a banker might reckon a well 
situated estate at, say. twenty years’ pur- 
chase, and one not so well situated at, say, 
fifteen years. In the above example the 
£56 10s. net rental must be multiplied by 20 
or 15 as the case may be, in order to arrive 
at the value. The rent of agricultural land 
varies considerably, say from 18s. to 30s. or 
40s. an acre, and in exceptional cases the 
rent is as high as an acre. A fair average 
rent of agricultural land may be taken as 
20s. an acre. 

Under a building lease the lessee or lease- 
holder is under an obligation to build upon 
the land, and the owner ^of the freehold 
reserves to himself a rent, called the ground 
rent. The value, in the country, of w^ 
secured ground rents, as an investanent, is, 
say, from eighteefi to twenty years’ pur- 
chase. In such cases the lease is for a 
long period, and the only poiht to consider 
is the amount of interest required from the 
investment as represented by giving twenty 
years’ (= 5 per cent.) or eighteen years’ 
(so say, 6 per cent.) purchase. But if the 
term to run is short then the reversion must 
be taken into account ; for example, if thej 
ground rent is ;^10 and a house worth ;^1,000 
has been built on the land, the land, with 
the house thereon reverts to the lessor at 
the expiraion of the lease, and if the lease 
has only a few years to run it is clear that 
that fact is a very important one in con-’ 
sidering the value. * 

Leasehold property is more precarious 
than freehold and shopld be valued to pay 
a higher rate of interest so that, 6vet and 
above the interest on the purchaM money, 
it shall include such an amount of (interest 


as will accumulate to the purchase price at 
the end of the term. 

The rule for calculating the value is : — 

First find the net annual value of the 
prehiises and the number of years the lease 
has to run, then the value of the said number 
of years at the proper rate of interest, 
multiplied by the annual value gives the 
value ot the leasehold interest in the 
premises. 

For example, premises let at ;^450 a year 
with a ground rent of ;^50, and with 62 years 
to run, at 6 per cent, interest, would work 
out as under ; — 

Rent ..... ;^450 

Deduct ground rent . . 50 


;^400 

Year’s purchase at 6% with 
62 years to run . . 16'217 


The present value of the 

premises is . . . ;^6486 16 0 


Where money is borrowed on leaseholds 
the continuous depreciation can be met by 
insurance. For example, in the case of a 
private house in London, purchased as an 
investment for letting, held on lease, 62 
years unexpired, rental ^200, ground rent 
£38, purchase money £2,250 : — 

£ s. d. £ 5. d. 

Rental value . . 200 0 0 

Deduct — 

Ground rent . 38 0 0 

Premium on Policy 
to secure j^2,250 
at expiration of 
lease, say . . 13 19 5 

51 19 5 

‘ £H8, 0 7 


This represents, say, 6 per cent, per 
annum interest on purchase money and 
repayment of the whole £2,250 at expiration 
of lease. 

Provision must, of course, be made jto 
charge the leasehold with the payment of 
the premium. 

By so insuring, a leasehold, coupled with 
the policv, becomes a permanent investment, 
and the result is to render this class of 
property mi'^h more marketable. 

Valuations of coal mides, iron mines, 
works, factbries, etc., require to be made 
by experts. 
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It is well to remember that a valuation 
of works as a going concern is quite a dif- 
ferent matter from the value when the works 
are closed. In such a case the works may 
realise at a sale little more than the pric^ 
of old material. Buildings which have 
been specially designed for some particular 
industry may be of very little value for 
any other purpose. 

When a valuation of a property is placed 
before a banker it is important to know 
when, and by whom, it was made. It is 
also useful to know at whose request it 
was prepared, for a valuation made on 
behalf of a borrower is likely to be more 
favourable than when made at the request 
of the banker. As valuations for certain 
purposes are often quite different from 
valuations prepared in connection with the 
negotiations for a loan, it is necessary to 
ascertain what gave rise to any valuation 
which is submitted. 

Further information regarding values is 
given under Farm Stock and Licensed 
Property. (See also Fixtures, Title 
Deeds — Notes re Title, Wasting Assets ) 

The following are a few simple calculations 
in connection with investments : — 

1. To find the price at which ;{100 stock 
bearing 5 per cent, interest must be bought 
to yield, say, 4 per cent. ; — 

;^100 

5 

4)500 

£125 

That is, multiply the amount by the rate 
of interest it bears, and divide by the rate 
of interest required. 

2. To find what interest ;^100 stock, bearing 
interest at 5 per cent., vrill yield when 
bought at a certain price, say, ;fl50 : — 

£i00 

5 

150)500 

£3 6s. 8d. 

That is, multiply the nominal amount of 
stock by the interest it bears and divide by 
the price to be paid for it. 

3. In the purchase of property, divide 
£100 by the number of years' purchase to be 
paid, to find the rate per cent, which the 
investment will jdeld. The " years' pur- 
chase " equals the rent multiplied by the 
number of years required to make the 
purchase price. 


4. To find the number of years' purchase^to 
give in order to obtain a certain rate per 
cent., divide 100 by the rate per cent. To 
pay 5 per cent, the number of years vrould 
be twenty — thus : — 

Rent ;^10 
20 

Price ;^200 

5. Where a property has been purchased 
for, say, ;£1,000, and the rent is ;£50 per 
annum, divide the r'^nt into the price — 

50 )^ 00 _ 

20 

and the quotient is the number of years' 
purchase which has been paid. Twenty 
years' purchase equals 5 per cent, (see No. 
3, above). (See Advances, Appraisement, 
Title Deeds ) 

VALUE. The value of money, or of any 
other commodity, is what it can be ex- 
changed for. It has no value if it cannot 
be exchanged for something. A Bank of 
England note has vaJue when it can be 
exchanged for five sovereigns or for some 
other amount or commodity, but in a country 
where bank notes are unknown it would have 
no value. Intrinsic value is an erroneous 
expression 

VALUE IN ACCOUNT. A foreign bill 
often terminates with such words as “ value 
in account,” ” which place to account as 
advised,” or ” which place to account with 
or without advice.” The words are merely 
a communication between the drawer 
and the acceptor, and do not affect a 
banker. 

VALUE RECEIVED. The last words in 
the body of a bill are very frequently ” value 
received,” but they are not necessary to the 
validity of a bill, as it is always implied in a 
bill of exchange that value has been received. 
By Section 30 of the Bills of Exchange 
Act, 1882, " Every party whose signature 
appears on a bill is primd facie deemed to 
have become a party thereto for value.” 

VALUED POLICY. (See Marine In- 
surance POUCY.) 

VALUER. (See Appraiser.) 

VENDOR'S SHARES. Where a private 
business is converted into a limited com- 
pany the vendor may rec'^ive shares instead 
of cash, in payment of the purchase price 
The vendor’s shares may rank along wi*h 
the ordina.y shares, or ' they may form 
the subject of special agreement as to 
dividend. 
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VERIFICATION OF ^TOCK RECEIPTS. 

(See under Natiojjal Debt.) 

VESTED REMAINDER. (See Remainder.) 

VE3TING ASSENT. . (See Personal 
Representatives, Settled Land.) 

VESTING DEED. A seWement of a j 
legal estate in land is effected by two deeds, 
a, vesting deed and a trust instrument. By 
the vesting deed the legal estate in the land is 
conveyed to the tenant tor life or statutory 
owner. (See Settled Land.) 

VICTORY BONDS, *.%. Issued by the j 
Government in. 1919. Price of issue £85 
per cent. The bonds are redeemable at par 
by a cumulative sinking fund operating by 
means of annual drawings. The numbers of 
the bonds drawn for redemption on each 
occasion will be advertised in the London 
■Gazette. Interest on bonds drawn Jpj repay- ! 
ment will cease from the date on which the ^ 
bonds become repayable. The bonds will j 
be accepted at their face value in payment 
of death duties, provided that they have 
been held not less than six months preceding 
the date of death. The bonds may be 
registered in the holder’s name and thus 
made transferable by deed ; and the regis- 
tered bonds may be re-converted into bonds 
to bearer by means of transfer. The divi- 
dends are paid by means of coupons attached 
to the bonds, whether registered or to bearer. 

The bonds form a trustee investment, 
and trustees may invest therein notwith- 
standing that the price may at the time of 
investment exceed the redemption value o* 
;£100 per cent. 

VIS 6. (FVench, jeen.) When a passport 
is to be used in, say, Russia or Turkey, it is 
necessary that the intending traveller to 
those countries should get the document 
officially indorsed at the Russian or Turkish 
Consulate in London. 

To vis6 a passport is therefore to examine 
and indorse it. (See Passport.) 

VOLUNTARY CONVEYANCE. A con- 
veyance of property when there is no valu- 
able consideration. A deed of gift is a 
voluntary conveyance ; but a marriage 
ovtt^ement ’s not, because the marriage is a 
valuable consideration. (See Conveyance, 
Estate Duty, Gifts Inter Vivos, Settle- 
ments — ^Settlor Bankrupt.) 

VOLUNTARY LIQUIDATION. VOLUN- 
TARY WINDING UP. (See Winding up 
Voluntarily.) 

VOLUNTARY SETTLEMENTS. ^See 
Gifts Inter Vivos, Settlements — Settlor 
Bankrupt.) 


VOTES. The articles of association of a 
complany should be perused when informa- 
tion is required respecting the voting power 
of members. In the case of a company to 
which the regulations in Table A apply (see 
Section 1 1 of the Companies (Consolidation) 
Act, 1908, under Articles of Association) 
the rules are as follow : — 

"60. On a show of hands every member 
present in person shaiU have one vote. On 
a poll every member shall have one vote for 
each share of which he is the holder. 

“61. In the case of joint holders the 
vote of the senior who tenders a vote, 
whether in person or by proxy, shall be 
accepted to the exclusion of the votes of 
the other joint holders ; and for this pur- 
pose seniority shall be determined by the 
order in which the names stand in the 
register of members. 

" 62. A member of unsound mind, or in 
respect of whom an order has been made by 
any court having jurisdiction in lunacy, may 
vote, whether on a show of hands or on a 
poll, by his committee, curator bonis, or 
other person in the nature of a committee 
or curator bonis appointed by that court, 
and any such committee, curator bonis, 
or other person may, on a p>oll, vote by 
proxy. 

" 63. No member shall be entitled to vote 
at any general meeting unless all calls or 
other sums presently payable by him in 
respect of shares in the company have been 
paid. 

"64. On a poll votes may be given either 
personally or by proxy. 

" 65. The instrument appointing a proxy 
shall be in writing under the hand of the 
appointor or of his attorney dulji^ authorised 
in writing, or, if the appointor is a corpora- 
tion, either under the common seal, or under 
the hand of an officer or attorney so author- 
ised. No person shall act as a proxy unless 
either he is entitled on his own behalf to be 
present and vote at the meeting at which 
he acts as proxy, or he has been appointed 
to act at that meeting as proxy for a 
corporation. 

" 66. The instrument appointing a proxy 
and the power of attorney or other authority, 
if any, un ler which it is signed or a notarially 
certified copy of that power or authority 
shall be deposited at the rejistered office of 
tbe company not less than forty-eight hours 
before the time for holding the meeting at 
which the person named in the instrument 
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proposes to vote, and in default the instru- 
ment of proxy shall not be treated as valid.” 
(See Companies, Proxy, Resolutions.) 

VOTING PAPER. By the Stamp Act, 
1891, the stamp duty is : — 

Voting Paper. An instrument £ s. d. 
for the purpose of voting by 
any person entitled to vote at 
any meeting of any body exer- 
cising a public trust, or of the 
shareholders, or members, or 
contributors to the funds of 
any company, society, or insti- 
tution 1 

And see Section 80, under 
Proxy. 

VOUCHERS. Paying-in slips, cheques, 
and office debit and credit slips are included 
under the term ” vouchers.” They are docu- 
ments which vouch for the correctness of 
book entries. 

There is no legal period beyond which old 
vouchers may be destroyed, A debt is 
barred by the Statute of Limitations at the 
end of six years, but vouchers are, for various 
reasons, frequently required for a longer 
period than six years. (See Cancelled 
Cheques and Bills, Winding Up.) 

VOYAGE POLICY. (See Marine Insur- 
ance Policy.) 

WADSET. An old Scots law term for a 
mortgage or bond and disposition in security. 

The word occurs in the Stamp Act, 1891. 
(See under Bond.) 

WAIVER. To waive a right is to 
relinquish or renounce all claim to it ; the 
renunciation is termed a waiver. 

WALKS. In London, cheques which are 
drawn upon non-clearing banks a’^ col- 
lected by Clerks called ” walks clerks,” and 
the cheques are said to be included in the 
” walks ” collection. (Clearing House.) ‘ 
WALL STREET. The New York Stock 
Exchange. 

WAR LOANS. The issues were : — 



Price of 
Issue. 

Issued. 

3J% War Loan, 1925-28 
4i% „ 1925-45 

5% „ 1929-47 

4% „ 1929-42 

(Income Tax compounded) 

95% 

Par 

95% 

Par 

Nov., 1914. 
June, 1915. 
Tan., 1917. 
jan., 1917. 


The loans will be redeemed at par. 

The War Loans issued January, 1917, will 


i be accepted at their respective issue prices 
I in payment of death duties, provided such 
I stock or bonds formed part of the estate 
I of the deceased for a period of not les^ than 
six months prior to the date of death. The 
loans were i‘’sued as bonds to bearer, also 
in the form of inscribed stock and registered 
stock transferable by deed. The stocks 
I form trustee investments. 

There were also issued during the war : — 





Price of 
Issue. 

Issued. 

3%Exchequer Bonds, 1920 

tender 

(average 

£95-18-1) 

March, 1915 

5% 


1920 

Par 1 

Dec., 1915. 

5% 


1919 

tt 

June, 1916. 

5% 

6% 


1921 

tt 

June, 1916. 

it 

1920 

tt 

Oct., 1916. 

5% ,, 

tt 

1922 

tt 

April, 1917. 

51% 

»» 

1925 

tt 

Jan., 1920. 


and four series of National War Bonds. 

' (See National War Bonds.) 

See also Nominative Bonds, War 
Savings Certificates. After the war there 
were issued : — 

' Funding Loan, 4 per cent., 1960-90. (See 
I Funding Loan.) 

I Victory Bonds, 4 per cent. (See Victory 
! Bonds.) 

WAR SAVINGS CERTIFICATES. Issued 
by the Govemi lent. Each certificate costs 
j 15s. 6d. (raised to 165. as from 1st April, 
!922), and the purchaser is entitled to 
I receive £\ for it at the end of five years 
i or ;£1 65. at the end of ten years, from 
the date of purchase. On 1st October, 1923, 

I a new series of 16s. National Savings Certifi- 
I cates was issued at a reduced rate of interest, 
i the purchaser to be entitled to i9s. 3d, at 
i the end of five years and to ;^1 4s. at the 
I end of ten years. No more than 500 of 
I these certificates, or their equivalent, can be 
' held by any one person. A person becoming 
entitled, on the death of another person, to 
certificates which brinj his holding above 
;£500 may, however, retain the excess, but 
may not Durchase more. They do not form 
a security for an advance, as ” a deposit of 
a savings certificate with a banker as security 
I for a loan will not be recognised by the 
I Posunaster-Gencral.” No income tax is pav- 
able in respect of the accumulated interest. 

The statutory provisions relating to War 
Savings Certificates apply also to National 
Savings Certificates. (Savings Banks Act, 
1920.) 
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WAREHOUSE-KEEPER'S CERTIFICATE, 
OR RECEIPT. A document issued by a 
warehouse-keeper stating that certain goods 
are hejid in his warehouse at the disposal of 
the person named. Such, a certificate or 
receipt is not transferable zind the goods are 
not dehverable upon its pivXiuctio^. It 
is simply an acknowledgment of having 
received certain goods. 

When the owner wishqp to obtain the goods 
he signs a delivery order ; or, if desired, 
he may obteun a ^warehouse warrant 
stating that the goods are deliverable to the 
person named therein or to his assigns by 
indorsement. (See Warehouse-keeper's 
Warrant.) 

When warehouse-keepers’ receipts are 
pledged with a bank, the customer should 
sign the bank’s letter of lien. The receipts 
should be in the bank’s name, and when 
delivery of the goods is required tlie 
bank will sign a delivery or transfer 
order. (See Delivery Order, Transfer 
Order.) 

A banker should be careful to see that a 
warehouse-keeper’s receipt states that the 
goods mentioned in the receipt are subject 
to rent only in respect of those goods, 
otherwise he may find that they are subject, 
in addition to that rent, to a general lien 
for rent and charges due in respect of other 
goods from the party to whom the receipt 
was originally issued. (See Bankers’ Advances 
Against Produce, by A. Williams.) 

In the event of the customer's bankruptcy, 
unless the goods have been registered in the 
banker’s name, the property will vest in the 
trustee in bankruptcy. 

Although a receipt or certificate is usually 
regarded as a mere acknowledgment of the 
goods, the term “ warehouse-keeper’s certifi- 
cate” is sometimes used (see Factors Act, 
Section 1, s.s. 4) to indicate a document 
which is evidence of the title of the person 
named therein or his assigns to the goods. 
(See Dock Warrant.) 

The stamp duty on a warehouse-keeper’s 
certificate or receipt is 3d. See under 
Warrant for Goods. 

WAREHOUSE-KEEPER’S WARRANT. 
WAREHOUSE WARRANT. A document 
issued by the keeper of a warehouse stating 
that the goods named therein are entered 
ip the broks and. are deliverable to the 
person mentioned or to his assign by 
indorsement. (See, Warrant fop Goods.) 

A warehouse warrant may be in the follow- 
ing form : — i 


Sugar Warehouse. 
Nc> 


Warrant. 

For 

ImjJbrted in the ship from 

Captain entered by 

on the 

Rent payable from the 
Examined and entered by 
Ledger Folio 
Liverpool 19 

Dehver the above-mentioned goods to 
or assigns, by indorsement 

hereon. 


Wai eho use-keeper. 


This warrant must be presented at the 
office, regularly assigned by indorsement, and 
all charges paid, before delivery of the goods 
can take place. 

On the back : Dehver the within-men- 
tioned goods to or order. 

The expression ” warehouse-keeper’s cer- 
tificate ” in the Factors Act {q.v.) refers 
to such a document as is here described as a 
warrant. 

The remarks made regarding a dock war- 
rant (see Dock Warrant) apply equally to 
a warehouse-keep)er’8 warrant. 

(See Warehouse-keeper’s Certificate 
OR Receipt.) 

WARRANT (HIS MAJESTY). By the 
Stamp Act, 1891, the stamp duty is : — 
Warrant under the sign manual £ s. d. 
of His Majesty .... 10 0 

WARRANT FOR GOODS. A document 
issued by a dock company, a warehouse- 
keeper, or wharfinger, stating that the goods 
named therein are dehverable to the person 
mentioned, or his assigns by indorsement. 
(See Dock Warrant, Warehouse-keeper’s 
Warrant, Wharfinger’s Warijant.) 

The exp/ession ” warehouse-keeper’s cer- 
tificate ” (as in the Factors Act, q.v.) is 
sometimes used instead of the expression 
” warehouse-keeper’s warrant,” 

Various warehouse-keepers have acquired 
statutory powers (by private Act of Par- 
liament) to issue warrants transferable 
indorsement. Such warrants, duly indorsed, 
transfer a good title to the goods (subject 
to the payment of rent and charges due to 
the warehouse-keeper in respect of the goods 
specified m the warrant). But where war- 
rants are iss^'ed Uy warehouse-keepers who 
have not obtained statutory’ powers to issue 
warrants transferable 1^ indorsement, a 
bank should, when taking such warrants, 
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have them issued in its own name. The 
Courts have held that a warehouse-kjeper 
cannot be compelled, without his consent, 
to hpld goods deposited with him for^any 
persoii other than the original depositor. 
When, however, the above mentioned 
statutory powers have been acquired, such 
consent is not necessary, and the holders 
of warrants can transfer the property in 
the goods without reference to the ware- 
house-keeper. (See Warehouse-keeper’s 
Certificate or Receipt.) 

When taking warehouse-keepers’ warrants 
and receipts a banker should satisfy himself 
as to the reliability of the issuer, if a private 
firm or individual. 

When these documents of title are pledged 
with a bank as security for an advance, the 
customer should sign the bank’s letter of 
lien (stamped 6d.) in which he agrees, 
amongst other things, that all bUls of lading, 
dock or warehouse warrants or other docu- 
ments, now or at any time deposited by 
me with you and all property represented 
thereby are hereby pledged and hypothe- 
cated to you, and shall be held by you as 
security for payment on demand of all 
amounts ' which I may now owe you, or 
which I may from time to time become 
indebted to you ; and that the bank shall 
have full liberty to dispose of the property 
at its discretion. He also undertakes to 
keep the property covered by insurance 
against fire. 

Documents of title to goods pledged with 
a bank may be handed back to a customer 
on his signing an undertaking to pay the 
proceeds from sales of the goods direct to 
the bank. (See Trust Receipt.) 

See under Factors Act as to the effect 
of pledges of documents of title by mer''antile 
agents, etc. 

By ‘whe Stamp Act, 1891, the stamp duty 

£ s. I 

Warrant for Goods .... 3 

Exemptions. 

(1) Any document or writing 
given by an inland carrier 
acknowledging the receipt 
of goods conveyed by such 
carrier. 

(2) A weight note issued to- 
gether with a duly stam^/ed 
warrant, and relating 
solely to the same goods, 
wares, or merchandise. 


And see Section 1 1 1 as follows r 
“ (1) For the purposes of this Act the 
expression ‘ warrant for goods ’ 
means anv document or writing, 
being evidence of the title of any 
person therein named, or his assigns, 
< or the holder thereof, to the pro- 
perty in any goods, wares, or mer- 
chandise lying in any warehouse or 
dock, or upc-i any wharf, and signed 
or certified by or on behalf of the 
person having the custody of the 
goods, wares, or merchandise. 

“ (2) The duty upon a warrant for goods 
may be denoted by an adhesive 
stamp, which is to be cancelled by 
the person by whom the instrument 
is made, executed, or issued. 

“ (3) Every person who makes, executes 
or issues, or receives or takes by way 
of security or indemnity, any warrant 
for goods not being duly stamped, 
shall incur a fine of twenty pounds.” 
WARRANT OF ATTORNEY. A written 
authority given by a debtor to a solicitor 
empowering the solicitor to appear in an 
action against the debtor and to suffer judg- 
ment for the debt to be entered up against 
him. 

The stamp duty, by the Stamp Act, 1891, 
is : — 

Warrant of Attorney to confess 
and enter up a judgment given 
as a security for the payment or 
repayment of money, or for the 
transfer or retransfer of stock. 

See Mortgage, etc 

Warrant of Attorney of any £ s. d. 

other kind 10 0 

(See Cognovit Actionem.) 

WASTE. (See Impe.\chment or Waste.) 
WASTE BOOK. WASTE SHEETS. In 
the waste book the various transactions 
which occur in a bank oflfice during the day 
are entered and split up under different 
headings. For example, if a customer pays 
in to his credit an amount consisting of cash 
and cheques, the full sum is entered in the 
” credit current accounts ” column on the 
” cash ouc ” side, and on the opposite side 
of the book, the “cash in” side, the credit 
is analysed, gold, silver and notes being 
placed in separate columno, and the cheques 
being separated, e.g. in a country bank, into 
columns for London, local, head ofl&ce, 
country, own cheques, or such divisions as 
are considered necessary. 

Similarly, if a cheque is cashed over the 
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counts, the cheque is entered in the correct 
' column on the “ cash in " side and particulars 
of the kind of cash paid away are extended 
on the “ cash out ” side. 

At tne end of the day thfte combined totals 
of Che one side will agree with the combined 
totals of the other side. 

The waste book may be planned so as 
to balance with, and act as a check upon, 
the day book and thip various outward 
remittances, etc. The columns and method 
of keeping the book vary somewhat in 
different banks. 

Instead of a book some banks, for con- 
venience, use loose sheets, called waste 
sheets, the sheets being bound up into book 
form at intervals. 

WASTING ASSETS. Assets, such as 
mines or quarries, which become used up 
in course of time by working them. A 
mine, for example, which is being steadily 
worked will become less valuable year by 
year as the mineral is extracted. To meet 
this depreciation in the value of the pro- 
perty, a certain sum should be provided out 
of each year’s profits. Although it is a 
prudent and usual course for a company to 
adopt, there is, however, no obligation upon 
the company to provide such a fund. The 
Court of Appeal have held “ that there is no 
law to prevent a company from sinking its 
capital in the purchase of a property 
producing income, and dividing that income 
without making provision for keeping up the 
value of the capital, and that fixed capital 
may be sunk and lost and yet the excess of 
current receipts over current expenses may 
be applied in payment of a dividend, though 
where the income of a company arises from 
the turning over of circulating capital, no 
dividend can be paid unless the circulating 
capital is kept up to its original value, as 
otherwise there would be a payment out of , 

WEIGHTS AND MEASURES. 


capital.” (Vemer v. General and Commercial 
Invesfynent Trust, 1894 , 2 Ch. 239.) 

Plant and macWnery wear out and become 
obsolete. A liberal depreciation should 
therefore be written off each year aild a 
reserve fund be established for tlie purpose 
of replacing such assets when necessary. 

A patent worked by a company is a wasting 
asset, and as it can only, as a rule, be kept 
alive by payment of certain fees for fourteen 
years, that period is called the life of the 
patent. 

WATERED CAPITAL. WATERED 
STOCK. The stock, or capital, of a company 
is said to be ” watered ” when it is added to, or 
increased, by way of paper entries only, or 
when further shares are issued without any 
provision being made to provide inter.pst 
thereon . F or exam pie , if a company with 1 ,000 
shares on which it pays 10 per cent, increases 
the number to 2,000, the interest on the 2,000 
will only be 5 per cent., unless arrangements 
are made to provide more interest. 

WAYS AND MEANS ADVANCES. The 
name given to advances made by the Bank 
of England to the Treasury to meet pay- 
ments for the annual supply services. TTiese 
advances are borrowed on the credit of 
sums authorised by Parliament for Ways 
and Means, and are to be distinguished 
from " Deficiency Advances ” {q.v.), which 
are obtained to meet permanent charges. 

WEIGHT-NOTE. A document issued by 
some dock companies giving the weight of 
certain goods in their possession, and stating 
the amount of the purchase money which ii 
owing. The possessor of the weight-note is 
entitled to the warrant for the goods upon 
complying with the conditions of sale and 
paying the balance of the purchase money as 
expressed on the weight-note on or before the 
expiration of the time for payment of the 
purchase money. 


12 Inches -a 
36 „ - 

198 .. - 

792 „ - 

7.920 „ , - 

63,360 .. - 


1 Foot 
3 Feet = 

m .. - 
66 - 
660 „ 
5,280 „ - 


Length. — Land Measure. 

1 Yard. 

SJYards— 1 Rod, Pole, or Perch. 

22 „ — 4 Rods— 1 Chain. 

220 „ — 40 „ —10 Chains— 1 Furlong 

1,760 „ -320 „ -80 „ -8 Furlongs- 1 Mile. 


Surface. 


144 

1,296 

39,204 

627,264 

1,568,160 

6,272,640 


* Square Measure. 

Sq. Inched — 1 Square Foot. 

„ — 9 Sq. Feet— 1 Sq. Yard 

„ — 272J „ =- 30i- Sq. Yards— 1 Sq. Rod, Pole or Perch. 

„ — 4,356 „ — 484 „ ■ 16Sq. Rods— 1 Sq. Chain. 

„ -10,890 „ -1,210 „ -40 „ -2iSq Chains- 1 Rood. 

■ „ -43,560 -4,840 ,. -160 „ -10 ., -4 Roods 

' — 1 Acre. 
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A Square Mile 640 Acres, 2,560 Roods, 6,400 Sq. Chains, 102,4C0 Sq. Rods, or 3,097,600 
Square Yards. 

Cubic Measure. 

1,728 cubic inches— 1 cubic foot. 

27 cubic feet — 1 cubic yard. 

Troy Weight. 

3-17 grains = 1 carat (for diamonds) . 

24 „ —I pennyweight (dwt.). 

20 pennyweights =» 1 ounce. 

12 ounces or 5,760 grains = 1 pound. 

100 pounds == 1 hundredweight. 

By the Weights and Measures Act, 1878, gold and silver may be sold by the ounce troy 
or by any decimal parts of such ounce. 

by two persons. The following is a common 
attestation clause : “ Signed by the said 

the testator in the presence of u.,, 
both present at the same time, who in his 
presence and at his request and in the pres- 
ence of each other have hereunto set our 
names as witnesses." 

A legatee, or his wife (or husband as the 
case may be) , should not be a witness to the 
testator’s signature, otherwise the legacy 
will be forfeited. 

An executor (who takes no benefit under 
the will) is a competent witness. 

A wiU is revoked by the marriage of the 
testator. 

From January 1, 1926, by the Law of 
Property Act, 1925, a will expressed to be 
made in contemplation of a marriage shall 
not be revoked by the marriage. (Section 
177.) 

A codicil is an addition to a will by which 
some change in the terms of the will is 
efiected, ani it must be dated and signed 
by the testator and attested by two witnesses 
in the same way sls the former part of the 
document. 

The testator and each witness must sign 
his name or initials against any alteration or 
interlineation that may be made in a will ; 
but no alteration must be made after 
execution. The alterations should also be 
referred to in the attestation clause. 

The persons who are appointed b> the 
testator to carry out the provisions of his 
will are called the executors, and it is their 
duty, after seven days from the testator’s 
death, to obtain probate uf the will ; that is, an 
official copy of the will issued by the regis- 
trar of the registry where the will is proved. 
If any trusts are created by the '^1 the 
persons whom the testator names to carry 
out the provLions of such trusts are called 


WESTERNS. A Stock Exchange name 
for Great Western Railway ordinary stock. 

WHARFINGER’S RECEIPT, OR CERTI- 
FICATE. A document issued by a whar- 
finger (that is, the owner of a wharf) acknow- 
ledging receipt of goods committed to his 
charge, or certifying that certain goods are 
ready for shipment. Such a receipt or 
certificate is not a document of title and the 
goods named therein do not pass by indorse- 
ment of. the receipt. To efiect a delivery of 
the goods, a delivery order must be signed. 
When these receipts are pledged with a 
bank as security they should be in the name 
of the bank. The same remarks apply as 
in the case of a Warehouse-keeper’s 
Certificate or Receipt ( q . v .). 

A wharfinger’s warrant stating that the 
goods are d^verable to the person named 
therein or to his assigns by indorsement, does 
form a document of title. (See Warehouse 
Warrant, Dock Warrant, Factors Act.) 

WHARFINGER’S WARRANT. A docu- 
ment issued by a wharfinger which states 
that the goods named therein are aeliver- 
able to the person mentioned or his assigns 
by indorsement. 

The remarks which apply to a dock war- 
rant apply equally to a wharfinger’s warrant. 
(See Dock Warrant, Warrant for Goods.) 

WILD CAT COMPANY. A company 
formed for the purpose of obtaining money 
from subscribers for a wild or dishonest 
scheme. 

WILL. A writing by which an owner of 
property declares what is to be done with 
it a^r his death. The person ma.* nng a will 
is called the testator. A minor cannot make 
a valid will, except in the case of a soldier 
and sailor on active service [Wills (Soldiers 
and Sailors) Act, 1918.] 

A testator’s signature should be witnessed 


Paper Measure. 

24 Sbeets=l Quire. 

25 „ =1 Printer’s Quire. 

20 Quires = 1 Ream. 

21 J „ =1 Printer’s Ream. 
2 Reams— i Bundle. 

10 ., =1 Bale 
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the trustees. A copy of^a will may be seen, 
on payment oi a fee of one shilling, at the 
registry where it "was proved ; and a copy 
of any will may be seen at Somerset House 
on payment of a like feeT A copy of a will 
may be obtained on payment of a fee 
regulated by the length of the'* docum'tnt. 

The following is a form of a simple will 
wf-here a husband leaves everything what- 
soever to his wife : — , 

This is the last will and testament of me 
John Brown of Carlisle in the County of 
Cumberland, Grocer, as follows, that is to 
say, I devise and bequeath all my real and 
personal estate whatsoever and wheresoever 
and of every description unto my wife Mary, 
her heirs, executors, administrators and 
assigns absolutely for ever. I appoint my 
said wife Mary sole executrix hereof. I 
revoke all prior wills by me made. In 
witness whereof I have hereunto set my 
hand this second day of July one thousand 
nine hundred and 

John Brown, 

Signed by the testator as 
and for his last will in the 
presence of us who, at his re- 
quest in his presence and in the 
presence of each other have 
hereunto set our names as 
witnesses 

John Jones, English Street, Carlisle, Draper. 
James Smith, 2, North Street, Carlisle, Clerk. 
(See Executor.) 

By the Industrial and Provident Societies 
(Amendment) Act, 1913, a member of a regis- 
tered society may nominate any person to 
receive at Kis death such property in the 
society as may be his at the time of his 
decease (whether in shares, loans, or deposits). 
Such nomination shall be valid to the extent 
of one hundred pounds, but not further. A 
nomination may be revoked by a subsequent 
nomination, but shall not be revocable or 
variable by the will of the nominator. The 
marriage of a member shall operate as a 
revocation of any nomination made bv him 
before such marriage, 

, , It is recorded that the shortest, properly 
executed. Will known to have besn proved 

was “ all to L ,” the name being that of 

the testator’s wife. Probably one of the 
longest, is a will ip Somerset Houle said to 
contain 95,940 wcA’ds. 

WINDBILLS. WIIJDMILLS. Names 
sometimes given ; to accommoddtidn 'bills 
(,q.v.). Another similar name is " kites.” 

WI>^Dn4G UP. Where a^ company, for 


any reason, has to be brought to an end, it 
is ac^mplished by " winding up,” and the 
company is said to be ” in liquidation.” It 
may be wound up because of its inability, 
financially, to continue, or because of a 
reconstruction, or of an amalgamation with 
another company. 

A company may be wound up in three 
ways. The Companies (Consolidation) Act, 
1908, Section 122 provides : — 

“ (1) The winding up of a company 
may be either — 

" (i) by the Court ; or 
” (ii) voluntary ; or 
'* (iii) subject to the supervision 
of the Court. 

“ (2) The provisions of this Act with re- 
spect to winding up apply, unless the 
contrary appears, to the winding up 
of a company in any of those modes.” 

A banker must not pay any further 
cheques on the company’s account after 
notice of the commencement of a winding up. 

Any credit balance on the account may ^ 
held by the banker as a set-off against the 
contingent liability on any bills discounted 
for the company. This right of set-off is 
obtained by virtue of Section 31, Bankruptcy 
Act, 1914. (See that Section under Set Off.) 

(See Committee of Inspection, Com- 
panies, Court — Powers of. Liquidator, 
Official Receiver, Receiver, Stannaries, 
Winding Up by the Court, Winding Up 
Subject to Supervision of the Court, 
Winding Up Unregistered Companies, 
Winding Up Voluntarily.) 

The folloAving are some of the supple- 
mental provisions with respect to winding 
up 

" 207. In the winding up of an insolvent 
company registered in England or Ireland 
the same rules shall prevail and be observed 
with regaxd to the respective rights of 
secured and unsecured creditors and to 
debts provable and to the valuation of annui- 
ties and future and contingent liabilities as 
are in force for the time being under the law 
/ of bankruptcy in England or Ireland, as the 
>case may be, with respect to the estates 9 f 
persons adjudged bankrupt ; and all persons 
who in any such case would be entitled to 
prove for and receive dividends out of the 
assets of the company may come in under 
the winvting ’ up, and make such claims 
against the 'company as they respectively 
are entitled to by virtue of this Section. 

>[Se3 Section 210 under Fraudulent 
Preference.] 
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Effect of Floating Charge. 

“212. Where a company is being wouad up, 
a floating charge on the undertaking or 
property of the company created within 
three months of the commencement of the 
winding up shall, unless it is proved that the 
company immediately after the creation of 
the charge was solvent, be invalid, except 
to the amount of any cash paid to the com- 
pany at the time of or subsequently to the I 
creation of, and in consideration for, the j 
charge, together with interest on that i 
amount at the rate of five per cent, per I 
annum.” [See Debenture, Floating i 
Charge.] ! 

Cheques of a company paid by a bank to \ 
creditors of the company, after the issue of | 
a floating charge, were held to be payments | 
in cash within the meaning of Section 212. j 
It was contended that " it is onl}’^ payments j 
to the company in cash that are excepted | 
from the provisions of Section 212.” Romer , i 
J., said " it seems to me the answer to that 
is that the bank paid cash at the request of 
the company to persons who were creditors 
of the company.” (In re Thomas Mortimer, 
Limited, 1925, Ch.D. See Report in Journal 
of the Institute of Bankers, vol. 46, p. 259.) 

General Scheme of Liquidation may be 
Sanctioned. 

“214. (1) The liquidator may, with the 
sanction following (that is to say) — 

“ (a) in the case of a winding up 
by the Court in England 
with the sanction either of 
the Court or of the com- 
mittee of inspection ; 

“ {b) in the case of a w'inding up by | 
the Court in Scotland or I 
Ireland, and in the case of ! 
any winding up subject to | 

' supervision, witn the sane- ! 

tion of the Court ; and ! 

“ [c] in the case of a voluntary ! 
winding up, with the sanc- 
tion of an extraordinary 
resolution of the company, 
do the following things or any of 
them : — 


certain or contingent, ascer- 
tained or sounding only in 
damages against the com- 
pany, or whereby the com- 
pany may be rendered liable ; 
“ (iii) Compromise all calls and 
liabilities to calls, debts, and 
liabilities capable of result- 
ing in debts, and all claims, 
pre'^ent or future, certain or 
contingent, ascertained or 
sounding only in damages, 
subsisting or supposed to 
subsist between the com- 
pany and a contributory, 
or alleged contributory, or 
other debtor or person ap- 
prehending liability to the 
company, and all questions 
in any way relating to or 
affecting the assets or the 
winding up of the company, 
on such terms as may 
be agreed, and take any 
security for the discharge of 
any such call, debt, liability 
or claim, and give a com- 
plete discharge in respect 
thereof. 

“ (2) In the case of a winding up by the 
Court in England the exercise by the 
hquidator of the powers of this Sec- 
tion shall be subject to the control 
of the Court, and any creditor or 
contributory may apply to the 
Court with respect to any exercise 
or proposed exemise of any of those 
powers.” 

With respect to the disposal of the books 
and papers of a company which has been 
dissolved. Section 222, s.s. 2, enacts : — 

“ (2) After five years from the dissolution 
of the company no responsibility 
shall rest on the company, or the 
liquidators, or any person to whom 
the custody of the books and papers 
has been committed, by reason of 
the same not being forthcoming to 
any person claiming to be intereste'* 
therein.” 


“ (i) Pay any classes of creditors in i If a liquidator has any moneys repre- 
full ; seating unclaimed or undistributed assets 

** (ii) Make any comp»-omise or of the company which have remained in his 
arrangement with creditors hands for six months after the date of th^ir 
or persons cDiming to be receipt he shall pay the same to the Cem- 

creditors, or having or al- panies Liquidation Account at the Bank of 

leging themselves to have England. Any person claiming to be 
any claim, present or future, entitled to any of such mone5ns may apply 
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to the Board of Trade |or payment of the 
san^. 

Companies Liquidation Account Defined. 

"229. (1) An account, called the Com- 
panies Liquidatidh Account, shall 
be kept by the Board of Trade with 
the Bank of England, aAd all moneys 
received by the Board in respect of 
proceedings under this Act in con- 
nection with tjie winding up of 
companies in England shall be paid 
to that account^. 

" (2) All pa 3 nnents out of money standing 
to the credit of the Board of Trade 
in the Companies Liquidation Ac- 
count shall be made by the Bank of 
England in the prescribed manner. 

Investment of Surplus Funds on General 
A ccount. 

"230. (1) Whenever the cash balance 
standing to the credit of the Com- 
panies Liquidation Account is in 
excess of the amount which in the 
opinion of the Board of Trade is 
required for the time being to answer 
demands in respect of companies’ 
estates, the Board shall notify the 
excess to the Treasury, and shall pay 
over the whole or any part of that 
excess as the Treasury may require, 
to the Treasury, to such account as 
the Treasury may direct, and the 
Treasury may invest the sums paid 
over, or any part thereof, in Govern- 
ment securities, to be placed to the 
credit of the said account. 

" (2) Wheo any pxrt of the money so in- 
vested is, in the opinion of the Board 
of Trade, required to answer any 
demands in respect of companies’ 
estates, the Board shall notify to the 
Treasury the amount so required, 
and the Treasury shall thereupon 
repay to the Board such sum as may 
be required to the credit of the 
Companies Liquidation Account, and 
for that purpose may direct the sale 
of such part of the said securities 
as may be necessary. ^ 

" (3) The dividends on investments under 
this Section shall be paid to such 
account as the Treasury may direct, 
and regard shall be had to >the 
amount thns derived in fixing the 
fees payable in rdspect of proc^^edings 
in the winding up of companies in 
England. 


Separate Accounts of Particular Estates, 

" 291 . (1) An account shall be kept by the 
Board of Trade of the receipts and 
payments in the winding up of each 
company in England, and, when the 
cash balance standing to the credit 
I of the account of any company is in 

' excess of the amount which, in the 

' opinion of the committee of inspec- 

i tion, is required for the time being 

i to answer demands in respect of that 

I company’s estate, the ^ard shall, 

I on the request of the committee, 

! invest the amount not so required 

j in Government securities, to be 

I placed to the credit of the said 

1 account for the benefit of the 

^ company. 

" (2) When any part of the money so in- 
vested is, in the opinion of the com- 
mittee of inspection, required to 
answer any demands in respect of 
the estate of the company, the Board 
of Trade shall, on the request of the 
committee, raise such sum as may 
be required by the sale of such part 
of the said securities as may be 
necessary. 

" (3) The dividends on investments under 
this Section shall be paid to the credit 
of the company. 

" (4) When the balance at the credit of any 
company’s account in the hands of 
the Board of Trade exceeds two 
I thousand pounds, and the liquidator 

j gives notice to the Board that the 

I excess is not required for the pur- 

j poses of the liquidation, the com- 

j pany shall be entitled to interest 

on the excess at the rate of two per 
cent, per annum." (See Companies.) 

WINDING UP BY THE CO^RT. A* 
vending up by the Court is often called a 
compulsory liquidation. 

■y^^ere the paid-up capital does not exceed 
I 0,000 proceedings for a winding up may 
I be taken in the County Court, unless the 
I Lord Chancellor has excluded it from having 
I jurisdiction. The Metropolitan' County 
j Courts are not included, as they have no 
[•jurisdiction in winding up. Where the 
capital exceeds 0,000, proceedings must 
be taken In the High Court, or, if the regis- 
tered office of the company is situated within 
the jurisdiction of the Chancery Courts of 
tbp Cqunties Palatine of Lancaster and Dur- 
ham, in the Palatine Court or High Court. 
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Section 129 of^the Companies (Con- 
solidation) Act, 1908, details the circum- 
stances in which a company may be wound 
up by the Court : — 

" 129. A company may be wound up by 
the Court — 

" (i) if the company has by special resolu- 
tion resolved that the company be 
wound up by the Court : 

” (ii) if default is made in filing the statu- 
tory report or in holding the 
statutory meeting : 

“ (iii) if the company does not commence 
its business within a year from its 
incorporation, or suspends its busi- 
ness for a whole year : 

“ (iv) if the number of members is reduced, 
in the case of a private company, 
below two, or, in the case of any 
other company, below seven : 

" (v) if the company is unable to pay its 
debts : 

“(vi) if the Court is of opinion that it is 
just and equitable that the company 
should be wound up. 

An application to the Court for a winding 
up may be made by the company, or by any 
creditor, or by any’' contributory. (Section 
137, s.s. 1.) 

Company when Deemed Unable to Pay its 
Debts. 

“ 130. A company shall be deemed to be 
unable to pay its debts — 

" (i) if a creditor, by assignment or other- 
wise, to whom the company is 
indebted in a sum exceeding fifty 
pounds then due, heis served on the 
company, by leaving the same at its 
registered ofl&ce, a demand under 
his hand requiring the company to 
pay the sum so due, afid the com- 
pany has for three weeks there- 
after neglected to pay the sum, or 
to secure or compound for it to 
the reasonable satisfaction of the 
' creditor ; or 

" (ii) if, in England or Ireland, execution 
or other process issued on a judg- 
ment decree or order of any Court 
in favour of a creditor of the com- 
pany is returned unsatisfied in 
whole or in part ; or 

“ (iii) if, in Scotland, the induciae of a 
charge for payment oj an extract 
decree, or an extract registered bond. 


or an extract registered protest 
have expired without payment being 
made , or 

** (iv) if it is proved to the satisfaction of 
the Court that the company is 
unable to pay its debts, and, in 
determining whether a company is 
unable to pay its debts, the Court 
shall take into account the contin- 
gent and prospective liabilities of 
the company.” 

On a winding up order being made, the 
official receiver shaJi become the provisional 
liquidator. (Section 149, 3.*^. 3 (6).) 

The liquidator shall take under his control 
all the property and things in action to 
which the company is entitled. (Section 
150, s.s. 1.) (See Companies, Liquidator, 
Official Receiver, Winding Up.) 

I WINDING UP SUBJECT TO SUPER- 
j VISION OF THE COURT. In the case of a 
voluntary liquidation the Court may make 
an order that it shall continue but subject 
to the supervision of the Court. 

The Companies (Consolidation) Act, 1908, 
provides : — 

“Section 199. When a company has by 
special or extraordinary resolution resolved 
to wind up voluntarily, the Court may make 
an order that the voluntary winding up shall 
continue but subject to such supervision 
of the Court, and with such liberty for 
creditors, contributories, or others to 
apply to the Court, and generally on such 
terms and conditions as the Court thinks 
just. 

“201. The Court may, in deciding between 
a winding up by the C Jurt and a winding 
ap subject to supervision, in the appoint- 
ment of liqu'dators, and in all other matters 
relating to the winding up subject to super- 
vision, have regard to the wishes of the 
creditors or contributories as proved to it by 
any sufficient evidence.” (See Companies.) 

WINDING UP UNREGISTERED COM- 
PANIES. The Companies (Consolidation) 
Act, 1908, makes provisions regarding the 
winding up of unregistered companies. The 
expression “ unregistered company ” does 
not include a company register'^d undei the 
Joint Stock Companies Acts, or the Com- 
panies Act, 1862, or the Companies (Con- 
solidation) Act, but includes any partner- 
ship, association, or company consisting of 
more than seven members, and any trustee 
savings hank certified under the Trustee 
Savings Bank Act, 186t>, and any limited 
partnership. 
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AU the provisions oi th^ Companies (Con- 
solidation) Act, 1908, vrHh respect to winding 
sh all aiq>ly to an unregistered company, 
with the following exceptions and additions:— 
(l),An unregistered company shall, for 
the purpose of detenniniiig the Court having 
jtflrisdiction in the matter of winding up, 
be deemed to be • registered whc.'e its 
orincipal place of business is situate. 

* (2) No unregistered company shall be 
wound up under this> Act voluntarily or 
subject to supervision. 

(3) The circumstances in which an un- 
registered company may be wound up are as 
follows (that i3 to say) : — 

(a) If the company is dissolved, or has 
ceased to carry on business, or is 
carrying on business only for the 
purpose of winding up its affairs ; 

b) If the company is unable to pay its 

debts ; 

c) If the Court is of opinion that it is 

just and equitable teat the company 
should be wound up. 

Section 268, s.s. 6, provides that : — 

" A petition for winding up a trustee 
savings bank may be presented by the 
National Debt Commissioners, or by a 
commissioner appointed under the Trustee 
Savings Banks Act, 1887, as well as by any | 
person authorised under the other pro- : 
visions of this Act to present a petition for j 
winding up a company.” (See Companies.) j 
WINDING UP VOLUNTARILY. A volun- | 
tary winding up, or liquidation, is one which 
is brought about by the resolution of th: ; 
company itself. Where a solvent company i 
desires to /econst uct, or to amalgamate 
with another company, it may decide to ■ 
wind up and appoint a liquidator to carry ^ 
such resolution into effect ; but a volun- , 
tary liquidation is not confined merely to ' 
companies which are solvent. 

The Companies (Consolidation) Act, 1908, 
provides : — 

” 182. A company may be wound up * 
voluntarily — 

" (1) When the period (if any) fixed for the j 
duration of the company by the 
articles expires, or the event (if any) , 
occurs, on the occurrence of which , 
the articles provide that the *! 
company ^ to be dissolved, , and | 
the comt^y in general meeting ^ 
has passed a resolution requiring ! 
the company to be v^ound' up ! 
voluntarily : 
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” (2) If the company resolves by special 
resolution that the company be 
> wound up voluntarily : 

” (3) If the company resolves by extra- 
ordinary resolution to the effect that 
it cannot by reason of its liabilities 
continue its business, and that it is 
advisable to wind up. 

” 183. A voluntary winding up shall be 
deemed to commence at the time of the 
passing of the resolution authorising the 
winding up. 

“ 184. 'N^en a company is wound up 
voluntarily the company shall, from the 
commencement of the winding up, cease to 
carry on its business, except so far as may 
be required for the beneficial winding up 
thereof : 

“ Provided that the corporate state and 
corporate powers of the company shall, not- 
withstanding anjrthing to ^e contrary in 
its articles, continue until it is dissolved. 

" 185. When a company has resolved by 
special or extraordinary resolution to wind 
up voluntarily, it shall give notice of the 
resolution by advertisement in the Gazette. 
(See Resolutions.) 

Consequences of Voluntary Winding Up. 

” 186. The following consequences shall 
ensue on the voluntary winding up of a 
company : — 

** (i) The property of the company shall be 
applied in satisfaction of its Liabilities 
P<m passu, and, subject thereto, 
shall, unless the articles otherwise 
provide, be distributed among the 
members according to their rights 
and interests in the company : 

” (ii) The company in general meeting shall 
appoint one or more liquidators for 
, the purpose of winding up the 
affairs and distributing the assets of 
the' company, and may fix the r^u- 
' neration to Lw paid to him or them : 

” (iii) On the appointment of a liquidator 
all the powers of the directors shall 
cease, except so far as the company 
in general meeting, or the liqbidator, 
sanctions the continuance thereo'^ ; 

" (iv) The liquidator may, without the 
sanction of the Court, exercise all 
^wers by this Act given to the 
Uqni4ator in a winding up by the 
Jourt : 

” (v) The liquidator may exercise the 
powers of the Court imder this Act 
of settling a list of contributories,. 
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and of making calls, and shall pay 
the debts of ^e company, and ad- 
just the rights of the contributories 
among themselves ; 

(vi) The list of contributories shall be 
prim& facie evidence of the liability 
of the persons named therein to be 
contributories : 

' (vii) When several liquidators are ap- 
pointed, every power hereby given 
may be exercised by such one or 
more of them as may be determined 
at the time of their appointment, 
or in default of such determina- 
tion by any number not less than 
two : 

'* (viii) If from any cause whatever there 
is no liquidator acting, the Court 
may, on the application of a con- 
tributory, appoint a liquidator : 

■"(ix) The Court may, on cause shown, 
remove a liquidator, and appoint 
another liquidator." 

"191. (1) Any arrangement entered into 

between a company about to be, or 
in the course of being, wound up 
voluntarily, and its creditors, shall, 
subject to any right of appeal under 
this Section, be binding on the 
company if sanctioned by an ex- 
traordinary resolution, and on the 
creditors if acceded to by three- 
fourths in number and value of the 
creditors. 

" (2) Any creditor or contributory may, 
within three weeks from the com- 
pletion of the arrangement, appeal 
to the court against it, and the 
court may thereupon, as it thinks 
just, amend, vary, or confirm the 
arrangement." 

The creditors have the right to apnly to 
the Court fot the appointment of a liquidator 
in the place of, or jointly with, the liquidator 
appointed by the company, or for the ap- 
pointment of a committee of inspection. 
(Section 188.) 

As soon as the company's affairs are fully 
wound up, the liquidator shall lay an account 
of the winding up before a general meeting 
of the corhpany. Within one week after the 
meeting the liquidator shall make a return 
to the registrar of companies of the holding 
of the meeting, and on the expiration of 
three months from the registratiou of the 
return the company shall be deemed to be 
dissolved, unless otherwise determined by 
the Court. (Section 195.) 


i 'yaving for Right* of Creditors and Contri- 
butories. 

" 197. The voluntary winding up of a com- 
pany shall not oar the right of any creditor 
or contributory to have it wound up by the 
I Court, if the Court is of opinion, in the case 
I of an application by a creditor, that tiie 
I rights of the creditor or, in the case of an 
j application by a contributory, that the 
I rights of the contributories will be pre- 
I judiced by a voluntary winding up." (See 
[ Companies, Winding Up.) 
j WINDOW DRESSING. When a bank or 
j a company arranges matters so as to make 
a good show in its annual balance sheet it is 
called " window dressing.” For example, a 
bank may efiect its " window dressing ” by 
i turning certain of its assets into cash in 
I order to increase the ratio of cash to its 
1 liabilities to depositors and others, as on 
I the date to which the balance sheet is 
i made up. The publication of monthly state- 
■ ments, based on the average weekly 
; position, removes the temptation to make 
^ a special show of strength on a particular 
date. 

"WIRE FATE.” (See " Advise Fate”) 

WITHOUT DAYS OF GRACE. (See 
I Days of Grace.) 

WITHOUT PREJUDICE. Where an offer 
; is made " without prejudice ” by one of the 
i parties in a dispute, it means that if the 
i offer is not accepted no advantage can be 
I taken of it by either side. The phrase occurs 
j most frequently’ in the communicatio-is 
' which pass between the solicitors of litigants, 

I when efforts are being made to settle differ- 
ences without going into court. No letter 
I that is written and hcaoed or stated to be 
; ".without prejudice," can be used at any 
; time so as to prejudice either party, and the 
; same rule applies to the reply sent to a 
’ letter so marked. 

WITHOUT RECOURSE. If the drawer, 
or an indorser, of a bill adds these words 
(or the equivalent “ Sans recours ”) to his 
signature, he thereby cancels his own 
liability to any subsequent holder, in the 
event of non-payment of the bill. But an 
indorser who has adopted the words " with- 
out recoui-se ” does not clear hunself from 
liability if any signature prior to his own 
should prove to 1^ a forgery. 

The Bills of Exchange Act, 1882, provides 
that the drawer of a bill, and any indorse-, 
may insert therein an express stipulatirn, 
(1) negativing or limiting his own pliability 
to the holder, (2) waiving as regards 'himself 
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some or all of the holder’s duties. (Section 
16.) (See Drawer, Indorser.) 

WITNESS. (See Attest action.) 

An operative 


1891, the 


s. 

5 


d. 

0 


WORKING ACCOUNT. 

c irrent account. • 

WRIT. By the Stamp Act, 
stump duty is : — ) 

Writ — 

(1) Of Acknowledgment’ 
under the Regu^bration of 
Leases (ScoUand) Act, 

1857 ...... 

(2) Of Acknowledgment 
by auy person infeft 
in lands in Scotland in 
favour of the heir or dis- 
ponee of a creditor fully 
vested in right of an 
heritable security consti- 
tuted by infeftment . 

(3) Of Resignation and 
Clare Constat. 

WRIT OF DISTRINGAS. (See Dis- 
tringas.) 

WRIT OF ELEGIT. (Elegit, Latin, he 
has chosen — so called because the plaintiff 
has the choice of this writ in preference to 
other writs.) A writ issued by the Court 
directing the sheriff to take possession of a 
judgment debtor’s lands, and to receive 
the rents until the debt is satisfied. Any 
writ or order affecting land may be regis- 
tered under the Land Charges Act, 1925. 
(See Land Charges, Writ of Fieri 
Facias.) 

WRIT OF EXTENT. Where moneys aie 
paid into the account of a customer, which 
moneys the*banke/ knows to belong to the 
Crown, a writ of extent may be issued by t ve 
Crown for the recovery of those moneys. 

WRIT OF FIERI FACIAS. Commonly 
called a writ of fi. fa. 

A writ issued by the Court directing the 
sheriff to take possession of a judgment 
debtor's goods, in orde^ to satisfy a debt. 
The sheriff is empowered to seize, in addition 
to " goods," money, bank notes, cheques, 
bills, promissory noces, and other securities 
for money belonging to the debtor. (See 
Writ of Elegit.) 

WRONGFUL CONVERSION. (See 
Conversion.) 

.YEARLY TENANCY. A tenancy from 
year to year and whiq]ti, by a six months’ 
prior notice to Quit from the landlord or 
the tenant, terminates at the end of the first 
year or end of any succeeding year For 


example, if the tenancy commenced on 
July,l, the six months’ notice must be given 
so that the tenancy may terminate on a J uly 1 . 

YEARS’ PURCHASE. The value of pro- 
TOi^y is frequently indicated as being equal 
to the rent for a certain number of years. 
For example, a house with a rental of ;^50 
at 20 years’ purchase = ;(f 1,000. If 1,000 
is paid for the house, the investment (with 
a rental of £ 50 ) thus yields 5 per cent. The 
percentage is ascertained by dividing one 
hundred by the number of years’ purchase 
which is given. (See Valuation.) 

YEN. (See Foreign Moneys — Japan.) 

YORK-ANTWERP RULES. (See General 
Average.) 

YORKSHIRE REGISTRY OF DEEDS. 
There are three places in Yorkshire for the 
registration of deeds and memorials : — 

Northallerton for the North Riding 
(established 1734). 

Beverley for the East Riding (established 
1707). The East Riding includes Kingston - 
upon-HuU. 

Wakefield for the West Riding (estab- 
lished 1703). 

There is no registration for the City of York. 

When deeds of land, registrable under the 
Yorkshire Registries Act, are received, the 
banker should look to see that they bear the 
registrar’s memorandum sealed and signed. 
When a deed is registered, a note is placed 
upon it by the registrar as follows : — 

" A copy of this Indenture ’’ or "A 
memorial wais registered at the Riding 

Registry of Deeds at the sixteenth 

of August, 19 , at 10.0 in the forenoon in 

volume page number 

’’ Registrar.’’ 

Where land is registered under the Land 
Registration Act, 1925 (see Land Registra- 
tion), it supersedes the registration of the 
deeds undtT the Yorkshire Registries Act. 

Instruments entitled to be registered have 
priority according to the date of registration 
and not according to the date of the instru- 
ment. 

By the Law of Property Act, 1925 — 

" (1) It shall not be necessary to register 
a memorial of any instrument made 
after 1925 in any local deeds 
registry unless the instrument oper- 
ate8_ to transfer or create a legal 
estate, or to create a charge thereon 
by nay of legal mortgage ; nor shall 
the registration of a memorial of 
any instrument not required to be 
registered affect any pricnity. 
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“ (2) Probates and letters of administra- 
tion shall be treated as instruments 
capable of transferring a legal 
estate to personal representatives. 

" (3) Memorials of all instruments capaole 
of transferring or creating a legai 
estate or charge by way of legal 
mortgage, may, when so operating, 
be registered.” (Section 11.) 

The registration of a memorial of any 
instrument transferring or creating a legal 
estate or charge by way of legal mortgage 
constitutes actual notice to all pyersons and 
for all purposes whatsoever, as from the 
date of registration and so long as the 
registration continues in force. The regis- 
tration of a memorial of an instrument not 
required to be registered does not operate 
to give notice of such instrument or the 
contents thereof. This Section operates 
without prejudice to the provisions of the 
Act respecting the making of further 
advances by a mortgagee and only applies 
to land within the jurisdiction of the registry. 
(Section 197.) 

In relation to the making of further 
advances,, where the prior mortgage was 
made expressly for securing a current 
account or other further advances, a mort- j 
gagee shall not be deemed to have notice of j 
a mortgage merely by reason that it is j 
registered in a local deeds registry, if it was 
not so registered at the time of the original 
advance or when the last search by the 
mortgagee was made. (See Section 94, 
s.s. 2, under Mortgage.) 

A banker, therefore, can make further 
advances, and need not search the local 
registry before doing so, provided he had no 
notice of a subsequent mortgage when the 
original advance was made, or when the last 
fiearch was made. He must not, however, 
make anjr further advance aiier having 
received express notice of a subsequent 
mortgage, unless such advance is made in 
compliance with an obligation to make 
further advances. 

A memorandum of deposit of title deeds 
does not require registration. No priority 
can be gained by registering such an 
instrument. 

In the case of charges or obligations of 
Class C 3 and 4, and Class D 2 and 3, afiecting 
land in the th^ ridings, registrati<.n in the 
appropriate local deeds registn'’ is sufficient 
in place of registration under the Land 
Charges Act, 1925, in the Land Reglstr/. 
The details of those Classes are given under 
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I Land Charges. (Land Charges Act, 1925, 

1 Section 10, s.s, 6.) ' 

I Where debentures of a company are 
secured by a trust deed creating a legdl 
mortgage the trust deed requires registratio i 
in the Yorkshire Registry. 

Whrre a banker receives deeds of property 
in Yorkshire he can ascertain from a search 
of the Reg^ter whether there are an y 
charges upon the property. If a charge 
j creating a legal estate exists but has not 
j been registered, it will not affect the banker’s 
j charge which is registered. 

1 By Section 3 of the Yorkshire Registries 
I Amendment Act of 1885 : — 

I "Subject to any rules made under the 
j principsd Act, a caveat may at any time be 
i given with respect to any lands within any 
I of the three Ridings by any person claiming 
I to be entitled to any interest in such lands in 
i favour of any person named therein, and 
! may be registered under the principal Act ; 
and every caveat so registered shall, unless 
removed or cancelled in accordance with 
any rules to be made for that purpose under 
the principal Act, remain in force for such 
time as may be specified therein in that 
behalf." 

Under the rules of the Registry any person 
may search the Register and may take 
copies or extracts (with lead pencil) there- 
from upon pa5niicnt of the prescribed fees. 

Where any instrument is required to be 
enrolled, a corporation may act by any of Ls 
officers authorised in that behalf under the 
seal of the corporation, and a firm may act 
by any of its members. 

All documents for enrolment must be 
w.itten or printed upon strong, wide-ruled 
demy paper of a size of 16 inches in length 
by 10 inches in breadth; or thereabouts, 
with an inner margin about 2 inches wide, 
and an outer margin about three-quarters of 
an inch wide. 

Where any map or plan is indorsed upon 
I any instrument to be registered, an exact 
copy shall be drawn upon the copy or 
I memorial, or upon linen cloth and attached 
I thereto. 

Where 'my instrument is required to be 
enrolled in the Register at full length, a true 
copy of such instrument shall be presented 
for the purpose of being actually enrolled 
and bound up in the Reg'ster, and (except 
where such instrument is a caveat or affi- 
davit), there shall be prefixed to such copy 
a statement, to be enrolled therewith, setting 
forth the following particulars : — 
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(a) The name and * description of the 

residence and occupation of the 
person on whose benalf the instru- 
ment is to be registered. 

(b) The date of the insirument. 

jc) (1) In the case of a deed, the names 
of the parties. 

(2) In the case of a will, the name of 
the testator. 

(d) (1) In the case oi an instrument other 
than a will the*names of all the 
parishes wherein any lands known 
to be affected by such instrument 
are situate, in such manner as the | 
same are expressed or mentioned ; 
in such instrument or to the same 
effect. , 

(2) In the case of a will the names of ! 
all the parishes wherein any lands 
known to be affected by such will 
are situate, so far and in such ' 
manner as the same are expressed 
or mentioned in such will or to ; 
the same effect. 

And such statement shall be signed by the 
person on whose behalf such instrument is ' 
to be registered. 

Where an ofSicial search for any instru- 
ment registered or enrolled is required, the 
registrar gives a certificate of the result of 
the search signed by him and sealed with 
the Registry seal. 

•Where a mortgage or charge affecting 
lands within the ^ding has been registered 
and is afterwards satisfied, any. person 
entitled to any interest in such lands may 
present an affidavit of discharge with refer- 
ence thereto, for enrolment in the Register. 
Such affidavit of discharge shall be in the i 
prescribed form. It must be made by the ! 
debtor or some person claiming under him ; 
an interest in the property affected and the i 
consent must be given by the creditor or , 
some person claiming > under him. Every i 
signature must be verified by the oath of j 
some credible witness. Where such mort- j 
gage or charge was originally created by i 
■•de^ or writing, the original shall be pro- 
duct to the registrar wi^ an entiy thereon 
showing that it is cancelled. ^ 

When an advance has been repaid and the 
security is no longer required, the banker's 
icortgage (even a not registered) should, 
with the discharge or reconveyance,^ remain 


with the deeds of the property as part of the 
chaip of title. (See Mortgage, Recon- 
veyance.) 

'Ihe cost of registration must be prepaid. 
The memorial must be impressed with a 
^5. 6d. stamp before being sent to the 
Registry. (See Memorial.) 

\^ere the memorial is for registration 
by copy of a deed or document, the memorial 
is exempt from stamp duty. The Registrar 
must be satisfied that the deed submitted 
for registration is duly stamped. 

On the next page is shown a specimen form 
of Memorial of Deed. 


Schedule — Fees. 


N.B. — A Folio contains 72 words. 


Registration or Enrol- 
ment of any Docu- 
ment (including 
indorsement of any 
Certificate required 
by Section 9 of the 
Act) except a Caveat Five shillings. 

Registration or Enrol- 
ment of any Caveat . Two shillings. 

Copy or Extract. 

\N^ere Copy or Ex- 
tract does not ex- 
ceed two folios . One shilling. 

For each additional 

folio .... Fourpence. 

If certified, an addi- 
tional fee per folio 
of Twopence. 

Map or Plan. fFrom Two shillings 

I to Two guineas. 

Copy 1 according to labout 

[ involved. 


If certified, an addi- 
tional fee of . . Two shillings. 

Search, Ordinary. 

In any one name, for 
any period not ex- 
ceeding ten years . One shilling. 

For every ad^tional 

period of five years Sixpence. 

Search, Official (includ- 
ing Certificate of 
result). 

In any one name, for) 
any period not ex-| 
ceeding . ten years 

For every additional) Two skillings and 
period o3 five years ) j sixpence. 


Seven shillings 
and sixpence. 
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Typewritten Memorials may be received 
at the Registry under the following con- 
ditidns:— 

The Memorials must be typed with a pure 
blick carbon record ink from ribbons 
or pads which are not exhausted, but 
give a distinct black impression^ and 
contain no aniline dye ; 

♦The machine used in typing the Memorials 
must not be defective, particularly with 
regard to its alignment ; 


CW 

The spacing of the 'lines must be of suffi- 
cient width to render the Memorial 
nlearly legible. 

To satisfy the last condition the lines 
sho'dd be at least three-eighths of an inch 
apart. 

ZERO. (See Below Zero.) 

ZLOTY. (See Foreign Moneys — 

POLANL'*) 




PRINTBO IN OllBA^' BRITAIN AT THE PITMAN PE18B, EATH 
' B6--(t535) 










